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Acknowledgement to country

East Gippsland Shire Council acknowledges the Gunaikurnai, Monero and the
Bidawel people as the Traditional Custodians of this land that encompasses
East Gippsland Shire, and their enduring relationship with country. The
Traditional Custodians have cared and nurtured East Gippsland for tens of
thousands of years.

Council value their living culture and practices and their right to self-
determination. Council pays respect to all Aboriginal and Torres Strait
Islander people living in East Gippsland, their Elders, past, present, and
future.

Council information

East Gippsland Shire Council live streams, records and publishes its meetings
via webcasting (youtube.com/c/EastGippyTV) to enhance the accessibility of
its meetings to the broader East Gippsland community.

These recordings are also archived and available for viewing by the public or

used for publicity or information purposes. At the appropriate times during the
meeting, any members of the gallery who are addressing the council will have
their image, comments or submissions recorded.

No other person has the right to record Council meetings unless approval has
been granted by the Chair.

The Victorian Government has amended the COVID-19 Omnibus (Emergency
Measures) and Other Acts Amendment Act 2020 that enables Council
meetings to be conducted by electronic means (videoconferencing) until 26
April 2022. The Minister for Local Government re-issued the Ministerial Good
Practice Guideline for Virtual Meetings on 20 October 2020 outlining the
provisions relating to the Local Government Act 2020 allow Councillors to
attend Council meetings electronically, and the requirement where Council
meetings are open to the public will be satisfied where the meeting is
livestreamed. The amendments do not preclude Councillors from attending a
meeting in person in the Council chambers.

Members of the public are invited to view the Council Meeting livestreamed by
following the link on Council’s website or Facebook page.

Photo supplied by Destination Gippsland
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Councillors

Cr Mark Reeves (Mayor)

Cr Arthur Allen (Deputy Mayor)
Cr Sonia Buckley

Cr Tom Crook

Cr Jane Greacen OAM

Cr Trevor Stow

Cr Mendy Urie

Cr Kirsten Van Diggele

Cr John White

Executive Leadership Team

Anthony Basford Chief Executive Officer

Fiona Weigall General Manager Assets and Environment
Peter Cannizzaro General Manager Business Excellence
Stuart McConnell General Manager Place and Community

Purpose of Council meetings

(1)
(2)

(3)

Council holds scheduled meetings and, when required, unscheduled meetings to conduct
the business of Council.

Council is committed to transparency in decision making and, in accordance with the
Local Government Act 2020, Council and Delegated Committee meetings are open to the
public and the community are able to attend.

Meetings will only be closed to members of the public, in accordance with section 66 of
the Act, if:

(a) there are clear reasons for particular matters to remain confidential; or

(b) a meeting is required to be closed for security reasons; or

(c) itis necessary to enable the meeting to proceed in an ordinary manner.

A meeting closed to the public for the reasons outlined in sub-rule 3(b) or 3(c) will continue
to be livestreamed. In the event a livestream is not available:

(a) the meeting may be adjourned; or

(b) a recording of the proceedings may be available on the Council website.

Governance Rules
A copy of East Gippsland Shire Council’s governance rules can be found at
https://www.eastgippsland.vic.gov.au/council/council-policies

Councillors pledge

As Councillors of East Gippsland Shire Council, we solemnly and sincerely declare and
affirm that we will consider each item on this agenda in the best interests of the whole
municipal community.
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Vision

East Gippsland is an inclusive and innovative community that values our natural
environment, puts community at the centre of Council decision-making, and creates the
conditions in which communities can thrive.

Our Strategic Objectives

1. An inclusive and caring community that respects and celebrates diversity

2. Planning and infrastructure that enriches the environment, lifestyle, and character of our
communities.

3. A natural environment that is managed and enhanced.

4. A thriving and diverse economy that attracts investment and generates inclusive local
employment.

5. A transparent organisation that listens and delivers effective, engaging and responsive
services
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1 Procedural

1.1 Recognition of Traditional Custodians

East Gippsland Shire Council acknowledges the Gunaikurnai, Monero and the Bidawel
people as the Traditional Custodians of this land that encompasses East Gippsland Shire,
and their enduring relationship with country. The Traditional Custodians have cared and
nurtured East Gippsland for tens of thousands of years.

Council value their living culture and practices and their right to self-determination.
Council pays respect to all Aboriginal and Torres Strait Islander people living in East
Gippsland, their Elders, past, present, and future.

1.2 Apologies

1.3 Declaration of Conflict of Interest

1.4 Confirmation of minutes

That the minutes of the Council Meeting held Tuesday 1 February 2022 be confirmed.

1.5 Next meeting

The next Council Meeting of Tuesday 15 March 2022 to be held at the Corporate Centre,
273 Main Street Bairnsdale commencing at 6.00 pm.

1.6 Requests for leave of absence
1.7 Open Forum
1.7.1 Petitions

1.7.2 Questions of Council
1.7.3 Public Submissions
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2 Notices of Motion

21 1/2022 - Request Refund or Rebate Fees and Charges Waste
Management

Take notice that it is my intention to move at the Council meeting to be held on Tuesday 22
February 2022 at 6.00 pm or at any adjournment of that meeting:

The Council write to the State authorities(s) responsible for waste management
policy, requesting a refund or rebate of a significant proportion of the fees and
changes payed by our Shire so to provide both innovative waste
management/minimisation solutions and incentives for the uptake of circular
economy initiatives in East Gippsland.

Signed: Cr Tom Crook
Date: 8 February 2022

RATIONALE

Our Shire is subject to a range of statutory changes and fees in relation to waste
management, over which we have little or no control. This money, changed by the state
government, effectively leaves the region and at the same time we continue to experience
increases in such fees. With little clear benefit to rate payers and the general community.

At a time when costs of waste management have never been higher and the need to
minimise waste and embrace the circular economy never more urgent, this motion, if acted
on by the State Government would provide a significant increase in our shires capacity to
meet the waste challenge, be better equipped solve the challenges of waste management
and maximise the benefits of the circular economy to the boarder East Gippsland
community.

3 Deferred Business

4 Councillor and Delegate Reports

East Gippsland Shire Council - Agenda 8 of 315
Council Meeting - Tuesday 22 February 2022



5 Officer Reports

5.1 Chief Executive Officer

511 Municipal Association of Victoria Rules Review

Authorised by Chief Executive Officer

Conflict of Interest
Officers preparing this report have no conflict of interest to declare.

Executive Summary

The Municipal Association of Victoria (MAV) is constituted through the Municipal Association
Act 1907 (The Act). The Act allows the MAV to make rules associated with the running of the
organisation. The MAV are reviewing these rules and have released a discussion paper,
“2021-22 Rules Review. A Future Focussed MAV”. The discussion paper includes a series
of questions.

The questions raised through the discussion paper have been addressed at attachment 1 and
are presented for Council’s consideration.

The MAV have requested that where a Council determines to submit a response to the
discussion paper that this is supported by a resolution of the Council confirming the submission
content.

As the MAV is the Victorian Local Government peak body and given East Gippsland Shire
Council is a member, officers are recommending that a submission be lodged.

Officer Recommendation
That Council:
1. receives and notes this report and all attachments pertaining to this report;

2. approves the submission at attachment 1 or as amended by Council as its
submission to the “2021-22 Rules Review. A Future Focussed MAV”’; and

3. authorises the Chief Executive Officer to lodge the submission by the due date to
the Municipal Association of Victoria.

Background

The MAV is constituted through the Municipal Association Act 1907 (The Act). The Act
allows the MAV to make rules associated with the running of the organisation.

The MAV are reviewing these rules and have released a discussion paper, “2021-22 Rules
Review. A Future Focussed MAV”. The Rules are described as the “foundation of the MAV’s
governance framework” and have not been amended since 2013.

East Gippsland Shire Council - Agenda 9 of 315
Council Meeting - Tuesday 22 February 2022



The background to the Rules review and the full process is outlined in the discussion paper -
“2021-22 Rules Review. A Future Focussed MAV” at attachment 2. For expedience the
information has not been repeated here; however there are four key reasons outlined for the
review:

the current rules need to be modernised;

the new rules should provide greater clarity;

the new rules should address oversights in the current rules; and

the rules need to enable State Council, the MAV Board and the Office of the MAV
President to function effectively.

PO~

The discussion paper is split into multiple parts. For each part there are a number of
questions that have been posed. The draft submission at attachment 1 addresses these
questions based on the prompts and information provided in the discussion paper as well as
Council’s experience as a member of the MAV and other peak bodies.

Legislation

On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act).
As of 1 July 2021, all provisions from the new Act have commenced. Some provisions of the
Local Government Act 1989, that have not been repealed, will remain applicable until such
time as they are revoked.

This report has been prepared in accordance with Local Government Act 2020.

The implications of this report have been assessed and are not considered likely to breach
or infringe upon the human rights detailed in the Victorian Government’s Charter of Human
Rights and Responsibilities Act 2006.

In preparing this report the Victorian Gender Equality Act 2020 has been considered. The
implications of the report have been assessed and are compliant with the obligations and
principles of the Gender Equality Act. The need for a Gender Impact Assessment has also
been assessed. The implications of this report have been assessed and align with the
principles and objects of the Gender Equality Act 2020.

Collaborative procurement

Not applicable.

Council Plan

This report has been prepared and aligned with the following strategic objectives set out in
the Council Plan 2021-2025:

Strategic Objective 5: 5.2 Strong relationships with government, partners and stakeholders
are maintained and strengthened to advocate for the community.

Council Policy

Not applicable.
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Options
Council has the following options:

1. Provide a submission based on the response to questions at attachment 1 or as
amended by Council; or

2. Do not lodge a submission.

The MAV is the peak body for Local Government in Victoria. This is an opportunity to ensure
that the peak body operates at the highest possible standards and in the interest of all
members. As such, it would be officers’ recommendation that a submission be made.
Resourcing

Financial

Council is a financial member of the MAV. The membership is based on a formula taking into
account population and is currently $47,000 for the 2021/22 financial year.

Human Resources

Not applicable.

Risk

The risks of this proposal have been considered. Not having a peak body operating to its
maximum effectiveness is a risk that can be averted by actively engaging in the review
process as proposed in this report.

Economic

No applicable

Social

Not applicable

Gender Impact Statement

Not applicable.

Environmental

Not applicable.

Climate change

This report has been prepared and aligned with the following Climate Change
function/category:

This report is assessed as having no direct impact on climate change.
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Engagement

Councillors have been engaged in the development of the response to the discussion paper.

Attachments

1. EGSC]Draft submission to Municipal Association of Victoria Rules Review [5.1.1.1-5
pages

2. MAV Discussion Paper MAV - Rules Review 2021-22 [5.1.1.2 - 20 pages]
3. MAV Strategy 2021-25 [5.1.1.3 - 20 pages]

East Gippsland Shire Council - Agenda 12 of 315
Council Meeting - Tuesday 22 February 2022



Attachment 5.1.1.1

\f,
N

EAST GIPPSLAND

Municipal Association of Victoria
Rules Review

Submission — East Gippsland Shire Council

East Gippsland Shire Council response to the Municipal Association of Victoria (MAV)
rules review discussion paper themes and questions:

Principles that might guide revised Rules
1. Do you think these principles are the right ones to guide Rule changes?

Yes. However, the MAV need to ensure the diversity of MAV membership is
recognised particularly rural and regional Council members.

2. Is the focus of this Discussion Paper on new Rules, which enable the MAV to be more
effective the right focus?

Yes.
Rules affecting the office of the MAV President
1. Do the current MAV Rules sufficiently support the office of the President?

No. For the reasons outlined below and in the discussion paper, changes should be
made to have better clarity on who and for how long a Councillor can be President
and under what circumstances.

2. Is it important those who nominate for the office of MAV President are, at the time of
the election, their Council’s nominated MAV Representative?

No. If as outlined in the discussion paper the MAV Board is seeking to develop into a
skills-based Board, then separating MAV representation from being a MAV Board
member is an important distinction. Any Councillor from a member Council should be
able to nominate to be on the MAV Board.

3. Would changing the qualification required to contest an election for the office of MAV
President, by simply requiring a candidate be an elected Councillor at a participating
member council, provide an overall benefit to the MAV?

Yes. The MAV President should be a Councillor of a member Council to ensure that
they can accurately present the issues facing Local Government.

Submission to MAV Rules Review 1|Page
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Attachment 5.1.1.1

4.  Would a four-year Presidential term better enable the President to make a more
significant impact on the organisation and the sector?

No. The term of President should be a yearly appointment for a maximum of four
consecutive years. An annual appointment for President ensures that if the person is
not connecting with members or is unable to build relationships with State and
Commonwealth Government they can be replaced.

5. Would a cap on sequential terms in office for the MAV President provide opportunities
for new ideas and a renewal focus?

Yes. Capping the number of sequential terms ensures new ideas, approaches and
connections are maximised through the President’s position.

6. Should future Rules provide that a casual vacancy is declared in the office of the
President if the council on which the President is a sitting Councillor becomes a non-
participating member of the MAV?

Yes. The President of the MAV Board needs to be a sitting Councillor from a member
Council. If either of these situations change then that should disqualify the person
immediately from being President or a member of the Board.

Rules affecting the MAV Board

1.  Would electing Board members “at large” and equally from the rural and metropolitan
areas enable the MAV Board to place less emphasis on a representative role and
provide more focus on addressing the MAV'’s strategic priorities in a conventional
board fashion?

Potentially. However, this would depend on who puts up their hand to be on the
Board and the skill mix that this brings to the Board. There needs to be a distinction
and separation between MAV Representatives from member Councils and MAV
Board members who would have specific duties and functions for operating a large
complex organisation.

What is important is to ensure a mix of Council types on the Board (Metro, Rural and
Regional) as well as diversity of Board members.

The issue of strategic plan priorities vs. State Council motions needs to be resolved.
This would help focus the Board’s attention on the agreed priorities.

2. Would “at large” Board elections be better served by a proportional representation
model to ensure the kind of diversity that often accompanies high performing boards?

No. It is important that the MAV Board is representative of different Councils in
Victoria.

3. Would a four-year term for Board members, aligned with local government general
elections, enhance the Board’s ability to govern successfully?

If all Board members were to depart the Board at the same time, there would be a
loss of organisational and procedural knowledge. This may not enhance the “Board’s
ability to govern successfully” if they have to start from scratch every four years;
however, given the uncertainty surrounding re-election of Councillors at the end of

Submission to MAV Rules Review 2|Page
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Attachment 5.1.1.1

any given term, this may be easier than a constant revolving door of Board members
as terms expire. In today’s dynamic political and social environment, four years of
certainty may be as much as can be hoped for.

4, Should Board members have a limited tenure?

Yes. A four-year term and maximum of two consecutive terms should be applied to
all Board positions.

5. Could fewer Board members be elected to govern the MAV as distinct from
representing regional interests at the MAV?

Yes. There needs to be a separation as outlined previously between MAV Board
membership and Council MAV Representatives.

6. Should the Board be empowered to add a small number of skill-based members to the
Board to enhance its commercial capability or to address any obvious skill gaps?

Maybe, but contingent on it not being at the cost of a Council, financial member
position. There would need to be careful criteria set up to ensure that disaffected
Council election candidates or ‘want to be Councillors’ were not inadvertently
appointed to the Board. It may be better to coopt people with relevant skills as and
when required.

The Board also need to assess carefully what commercial activities it gets involved
in. The recent MAV Workcover Insurance Program has demonstrated a need to
carefully consider activities and the potential financial impact to members if the MAV
moves into areas without due skill or consideration. Skill based members may assist
in this assessment.

7. Should new Rules abolish the concept of an Interim Board and replace the current
“caretaker” provisions with simpler checks and balances to ensure Board decisions, in
the period between local government general elections and the declaration of electoral
polls for the office of President and the Board, are supported by more than a simple
majority of the Board?

It will depend on how the Board is ultimately structured. If the MAV Board aligns with
Council elections, then caretaker provisions should be in place to allow the
organisation to function accordingly. Not dissimilar to how Councils operate now
although the timings may be longer.

If vacancies occur due to election results, assuming a quorum can be maintained,
then the Board could continue to operate. Whatever occurs it needs to be simple and
not create work for the organisation taking people away from the key tasks and
priorities at hand.

8. Should the Rules allow a Board member who has been dis-endorsed by his or her
Council to complete their term on the Board?

It will depend on Board composition. Separation between representation and Board
membership is a key structural change that needs to be explored and determined as
previously outlined.

Submission to MAV Rules Review 3|Page
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Attachment 5.1.1.1

9.  Should the Rules require the Board to periodically evaluate its own performance?

Yes. Any organisation should review its performance on a regular basis. This needs
to be done at arms-length and be more than a self-assessment. It should also be
timed so there is an opportunity to action any identified weaknesses or issues during
the term of the Board. Key performance indicators and key success factors must be
agreed and established at the outset to enhance transparency and accountability.

In addition, performance also needs to be linked back to State Motions and Strategic
Plan priorities, and their successful achievement or otherwise.

Rules affecting the State Council

1. Should new Rules require the MAV Board to play a stronger role in policy development
and establish better standards for the matters which members wish to bring before
State Council?

Policy development (including position papers) and better standards for State Council
motions are two different issues. The Board should oversee agreed policy work;
however, member Councils need to be able to raise matters at State Council of
importance without significant interference of the Board.

2. Could State Council be modified to strategically introduce review processes, informed
by expert and stakeholder advice and analysis that better ensure the quality of strategy
development?

Yes. There is an opportunity for State Council to do more than just address motions.
Bringing all 79 Councils together is a rare opportunity to provide collective input into

matters, hear from and question politicians and collectively receive information about
the sector. The opportunity should be maximised.

3. Is plural voting at State Council in the long-term best interests of the MAV?

No. Equal membership, equal voting, regardless of the formula used to determine
annual fee.

4.  Should MAV Rules require State Council members to declare and manage their
conflicts of interest?

Yes. The Local Government Act would require this regardless as they would be
acting in their role as a Councillor.

5.  Should new Rules require participating member Councils, and not the Council’s
representative, to submit matters for the consideration of the MAV, through State
Council or other appropriate “pathways”, and should such matters being submitted be
confirmed by a resolution of the Council concerned?

Yes. Any motion to State Council should be a motion from the Council not the
individual Councillor regardless of their representative status. There may also need
to be a mechanism for urgent or other business to be dealt with through clear
eligibility criteria.

Submission to MAV Rules Review 4|Page
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Attachment 5.1.1.1

6.  Should member Councils wishing to discontinue their financial membership be
required to provide reasonable notice of their intention?

In our view, every effort should be made to maintain 100% membership.

In the event a Council wishes to leave the MAV, a notice period could be considered
to allow a ‘cooling off’ period that also allows the MAV to better understand why the
Council wants to relinquish its membership, any financial implications and possible
intervention to prevent departure. This could be linked to the due date of membership

fees.

7.  Should the new MAV Rules retain provisions for excluding a non-participating council
from using any MAYV services?

Use of services by non-member Councils could come at a full cost recovery
arrangement.

Submission to MAV Rules Review 5|Page
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Attachment 5.1.1.2

MUNICIPAL ASSOCIATION OF VICTORIA

A future focused MAV
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2021-22
Rules Review

Foreword

From the MAYV President

On behalf of the MAV Board, it is with great
pleasure we release this Discussion Paper
on the review of the MAV Rules of Association.

The Rules are the foundation of the MAV's
governance framework. The existing Rules

have been in place for many years and were last
amended in 2013. It is timely as the peak body
for local government in Victoria that we undertake
a comprehensive review of our Rules to ensure

we are best placed to support the sector now
and into the future.

The release of the Discussion Paper marks the
commencement of this process. This Paper poses
some thought-provoking questions, critical issues
for consideration and includes draft principles

on which the new Rules could be based.

The MAV has engaged expert consultants to assist
us. Local government professional, Mr. Phil Shanahan
is the lead consultant and will be supported

by Capire, a specialist community engagement
company who design and deliver stakeholder
engagement processes. Mr. Mark Hayes, Partner

at Maddocks Lawyers, has been appointed

to provide legal expertise throughout the process
and in the later stages of the review will draft

the new Rules for consideration by State Council.

We are committed to a deliberative engagement
process and look forward to receiving feedback
about this Discussion Paper by 28 February 2022.

MAV RULES REVIEW - DISCUSSION PAPER
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MA#YV

MUNICIPAL ASSOCIATION OF VICTORIA

Details about how to make a written submission
are at the end of the Paper. In addition, we will

be conducting stakeholder sessions commencing in
early December and continuing into February 2022
to enable us to engage in fuller discussion about
the issues canvassed in the Paper.

The Rules review will continue into the later half of
next year. The MAV Board is committed to listening
to all views. We will ensure our stakeholders have
opportunities to provide feedback as we progress.

The release of this Discussion Paper is the first step
in shaping the future of our MAV to ensure it best
delivers its role in support of our member councils
and their communities.

We look forward to engaging with you.

(ol

Cr David Clark
MAYV President

22 November 2021
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MUNICIPAL ASSOCIATION OF VICTORIA

For several years the MAV Board has sought a comprehensive
review of the Rules of the MAV. The MAV State Council

on 21 May 2021 adopted a resolution to refer a proposal

to the MAV Board for a full MAV Rules review.

The MAV's current Rules were approved by an Order
in Council dated 5 February 2013. This review will
be the first comprehensive Rules review undertaken
since 2006.

Rule changes, however, have tended to be incremental.
That has led to a set of Rules that no longer serves
the MAV well.

What are the MAYV Rules?

The MAV is established by the Municipal Association
Act 1907. The MAV is not a Council and is governed
by its own legislation. The MAV's operations are
subject to normal review mechanisms of the State,
like the Victorian Auditor-General. In addition,

the MAV is subject to prudential regulation

(by virtue of its insurance business) required

by the Federal Corporations Act 2001. It is reasonable
to characterise the MAV entity as something between
a corporation (in terms of its independence) and

a statutory body (in terms of the accountability
mechanisms applied to it).
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It is the Municipal Association Act 1907 which
empowers the MAV to make Rules. The Act says:

"It shall be competent for the Association with

the approval of the Governor in Council to make
rules (a) for the management of the association;

(b) for the regulation of its proceedings; (c) for fixing
the amount of the subscription to be paid annually

to the Association by each municipality; (d) for

the regulation and management of and for fixing

the rate of contributions to the Municipal Officers
Fidelity Guarantee Fund and terms and conditions
upon which the benefit of such fund shall be
available; and (e) generally for all matters whatsoever
affecting the management of the Association

not inconsistent with the laws of Victoria."

This power to make Rules is a broad one. Any change
to the Rules requires a State Council resolution.
The resolution must be both carried by a majority
of votes (noting the plural voting system) and have
60% of the representatives of participating member
councils voting in favour. The Rules, and of course
any changes to the Rules, require the approval

of the Governor in Council and that will mean
securing positive support from the Department

of Jobs, Precincts and Regions and Local
Government Victoria through to the Minister

for Local Government.

The MAV's current Rules are on the MAV website
at mav.asn.au.
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Why review the Rules?

There are four key reasons for the current review
of the Rules.

Firstly, the current Rules need to be modernised.
The MAV needs Rules which enable good corporate
governance "2021 style and beyond". Things like
conducting virtual meetings and the option of digital
elections, bringing the Rules into line with current
Victorian legislation and eliminating references to
redundant legislation. Conducting Board elections,
using best practice as recommended by the
Victorian Electoral Commission, should also

be provided for in the new rules.

Secondly, new Rules should provide more clarity.
The current Rules can be difficult to understand.
They are complex and sometimes produce
unintended and unsatisfactory consequences.
New Rules should strive to be clearer.

They need to be:

less prescriptive
streamlined
more easily and widely understood

generally enable better organisational
governance without creating more problems
than they solve.

Thirdly, new Rules should address oversights in the
current Rules. For example, the Rules should require
that the MAV establishes and maintains an Audit
and Risk Advisory Committee. This should not

be left to the good sense of the Board.

Finally, the current Rules need to enable the State
Council, the MAV Board and the office of MAV President
to undertake their roles and functions effectively.

The MAV has all 79 Victorian Councils as participating
member councils. The MAV occupies a strong
position as Victoria's peak body for Victorian local
government. Better Rules will directly improve

the performance of the MAV and keep up with
contemporary good governance practices.
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What is the process to review
the Rules?

The MAV has engaged Mr. Philip Shanahan,

an experienced former Local Government

CEO and current consultant, to undertake

the Rules review. Mr. Shanahan will be assisted

by Capire Consulting Group, who have expertise
and experience in stakeholder engagement and local
government. The brief for the Rules review requires
the consultants to undertake four key activities.

1. A Discussion Paper — which will outline a
framework, principles and the opportunities
for new Rules. The Discussion Paper will canvass
possible Rule changes and seek sector and
stakeholder responses.

2. A Directions Paper — based on feedback
to the Discussion Paper, the Directions Paper
will provide clarity around the kind of Rules that
are under consideration. The Directions Paper
will be sufficiently detailed to enable stakeholders
to understand exactly what is being contemplated
and to convey responses to those proposals.

3. State Council deliberations — the State
Council scheduled for June 2022 will consider
the Directions Paper and the feedback provided
by stakeholders to that Paper. The State Council
will decide on the matters set out in the Directions
Paper and, by doing so, provide clear advice
and direction to the MAV Board about State
Council preferences in relation to the new
set of Rules under consideration.

4. Revised Rules and a Special State Council
Meeting scheduled for September 2022 —
the MAV Board will receive the State Council
directions from the meeting in June 2022
and the consultant's final Report. The Board
will then provide instructions to Mr. Mark Hayes,
Partner at Maddocks Lawyers, to prepare the
detailed and precise Rules which will go before
a Special State Council in September 2022
for adoption. The new Rules will subsequently
be submitted to the Minister for Local Government
to seek Governor in Council approval.
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The process will be supported by extensive + Participation in the June State Council to provide
stakeholder engagement and consultation clear direction on Rules change preferences
particularly around the Discussion Paper and the to the Board, and

Directions Paper. MAV Representatives will be fully The final adoption of new Rules at the Special

engaged through: State Council in September 2022.

A representatives and CEOs on-line workshop
on 26 November 2021

Small round table, on-line discussion groups to
consider both Papers during December- February
2022 (Discussion Paper) and April and May 2022
(Directions Paper)

The decision making journey

PHASE
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AN EIE] =— Fara =— > 64 ; ° o ;
‘g& /e = | B — = —gaj—gaf
E \‘/ — — - > - N
2
=
’&) MAYV Reps Round Table Written Round Table Written MAV State MAV State
and CEOs Discussi Submissions Di: i Submissi Council Council
Forum Part A Part B
26 NOV 2021 29 NOV 2021 - DUE BY 4 APRIL - DUE BY 24 JUNE 2022 16 SEP 2022
28 FEB 2022 28 FEB 2022 27 MAY 2022 27 MAY 2022
The following important stakeholders will The process is, by necessity, a long one.
be included in engagement processes: Current MAV Rules are specific about the kind

of notice members must be given to consider
any Rules changes. This Rules review can only
member councils reach a successful conclusion if timelines are kept.
mayors The consultant team will ensure stakeholders

are keenly aware of the key dates in the process.
CEOs ) ey

Our focus will be on facilitating stakeholder responses.
Minister for Local Government

MAV Representatives

Local Government Victoria and
Department of Jobs, Precincts and Regions

Australian Local Government Association
state associations

the Victorian Electoral Commission

the Victorian Auditor-General's Office

other relevant state government departments
and agencies.

The engagement process will encourage interested
parties to take part to inform the various phases
of the process.
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Principles that might
guide revised Rules

Establishing appropriate principles to support
Rules changes can help to establish their worth.

In the first place, the MAV Rules should be heavily
influenced, of course, by what it is the MAV does.
That is, the purpose and the functions it performs.
The MAV's Strategy for 2021-2025 describes

its function and purpose as follows:

The MAV's purpose is to advance the interests
of local government in Victoria. We do this
in two primary ways. First through advocacy
and policy development and secondly,
through providing member-focussed services.

Our advocacy and policy development
is focussed on:

- influencing decision-makers with informed
data-driven and realistic policy positions

+  highlighting future opportunities and
challenges facing councils and communities

+  leveraging local government's expertise
to inform our advocacy activities

+ developing relationships with stakeholders
to build understanding of local government

- collaborating with governments to shape
new initiatives and reform programs.

We deliver services to our members focussed on:
+  building the capacity and capability
of the local government sector

- offering commercial services and
programs that meet council needs

- highlighting best practice and sharing
knowledge from across Victoria and nationally

< engaging with member councils
on emerging needs in relation to
procurement and insurance services.
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The MAV works diligently with Victorian Councillors
through targeted training and development
programs to continually improve sector capability.
The role and functions of the MAV remain important
to the sector and are highly contemporary.

Has there ever been a previous time when Australian
society has so heavily relied upon the Australian
federal system of government? Local governments
are not fading into the background. Quite the contrary.
It is local governments that lead on so many
contemporary challenges. From climate change

to First Peoples reconciliation, it is councils taking
direct action. From bushfires and floods, it is
councils partnering with state and federal agencies
to protect and recover communities. No, local
governments are grown up members of federalism

in Australia. The intergovernmental challenges

for local government may be more important than
they have ever been. And the challenge for the MAV
is to be highly effective and influential in this space.

The pace of change only increases. Digital trans-
formation has and continues to sweep the nation.
The 24 hour news cycle has turned conventional
advocacy on its head. Councils are seeing the
overwhelming need to be agile, nimble and to create
new ways of cutting through. The MAV cannot
afford to use outmoded models of decision making
and governance while the world around it operates
so differently.

The task of exerting influence on decision makers

at State and National levels continues to evolve.
There is a significant and growing concentration

of power and control in the Private Offices of the
Prime Minister in Canberra and the Premier in Victoria.
The central public service departments, Prime Minister
and Cabinet and Premier and Cabinet, are also
expanding to support the concentration of power

at the top. The practical outcome is the majority

of important policy development and reform is now
run centrally. At the same time, governments are
becoming more adept at using competing voices to
control debate, minimise valid policy alternatives and
compress timelines for consultation and engagement.
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As a result, a refreshed approach is required

to influence the policy agenda. The new "tools"
that organisations like the MAV must employ

to successfully influence government policy are
expert analysis, complex evidence-based policy

development and sophisticated political positioning.

And these "tools" do not come cheap!

Finally, only high standards of good governance,
accountability and ethical practices can address
the growing cynicism felt about governments and
institutions around the world. The MAV must aspire
to gain and keep these credentials.

All of these trends and influences impact the MAYV,
its purpose and function. MAV Rules should respond
to these trends and influences. Success for the MAV
may well depend upon how successfully it can be:

A strong sector leader — highly influential,
strongly supported by its participating Councils
and respected across a wide constituency.

Modern and contemporary — an adopter of best
practice and nimble and agile in the way it can
respond and adjust to change and opportunity.

Questions to consider

1. Do you think these principles are the right
ones to guide Rule changes?
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Credible — well informed, highly skilled and
capable of arguing complex issues with rigour,
persuasion and timely data.

Well governed — seek high performance,
be highly accountable to its members and
set a shining example of ethical practice.

It is through this kind of lens that new MAV Rules
should be evaluated. This Discussion Paper will focus
on contemplating new Rules that can help the MAV
play its role more effectively. In many cases the
changes may be quite significant. There will be

a departure from the incremental approach taken
over many years to make Rules changes.

This Discussion Paper will probably attract
divergent views from stakeholders. That will largely
be a consequence of the scope of changes being
contemplated. The process of changing the Rules
to meet the challenges of now and the next decade
or two will not be well informed by looking in the
rear vision mirror at where the MAV and the sector
have been. The focus must be on what it is that

we need the MAV to achieve and which Rules
support that endeavour best.

2. |s the focus of this Discussion Paper on new
Rules which enable the MAV to be more
effective the right focus?
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Rules affecting the office
of the MAV President

Who may nominate for the office
of President?

The MAV President's role is critical to the success

of the MAV. It is fundamental to the MAV's strength
of leadership and organisational credibility.

New MAV Rules should set out the role and function
of the MAV President. This is currently accomplished
by a Board protocol but is more appropriately
included in the MAV Rules.

In many ways, the current Rules provide support

for the President's role. For example, as soon

as a member is elected as President, the Council

on which the elected President is a sitting Councillor
is invited to appoint an additional representative

to the MAV. The elected President is then free

to provide independent organisational

and sector leadership.

The current Rules require that a Councillor can
only nominate for the office of MAV President

if they are the current nominated representative
for their Council. This Rule addresses the issue

of credibility. It also protects the interests of
participating member councils. The Rule ensures
the President of the MAV is drawn from the
nominated representatives of the participating
member councils. That is a conventional approach
to a member-based organisation seeking to elect
a President.

A proposal submitted to the May 2021 State Council
sought to do away with the requirement that the
MAV President always be a nominated Council
representative. It would have enabled a President
or Interim President who was not a nominated
Council representative to nominate for the office

of President. Note that the MAV is governed

by an Interim Board during the 'Caretaker Period'
between local government elections and the

MAV Board elections.
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It is difficult to think of any political structure where
that kind of special entitlement extends to a former
President or Interim President. The Interim President
may or may not be the former President. It could

be an Interim President, elected by the Board, in
office for a short period, in a caretaker mode and
not the nominated representative of their Council.
Alternatively, such an Interim President might have
extensive Board experience, or have previously made
a strong and effective contribution to the MAV

and be well regarded as a possible future President.
The circumstances of their dis-endorsement as the
MAV representative may, or may not, be a reflection
of local issues as distinct from their capability

in any Presidential role.

If such a proposal has merit, there might be a more
significant and simpler reform to achieve a similar
end. There is a school of thought which suggests
the role of President could be filled by any Victorian
Councillor from a participating member council at
the time of the election. The thinking behind that idea
revolves around providing a wider range of capable
people from which to choose. There is no doubt that
the role of MAV President demands serious skills and
experience. The real role of the President is nothing
like any kind of figurehead role. The role requires
special leadership capabilities, a sophisticated
understanding of contemporary intergovernmental
relations, and a deep understanding of local government.
Sound commercial skills are also important given

the extent of the MAV's commercial services.

On the one hand, a broader field from which to elect
a President might provide an opportunity to attract
more "ideal candidates". On the other hand, an elected
President who was not nominated as a Council's MAV
Representative might create questions around the
unity of the organisation. MAV credibility or even the
independence of the President may come into question.
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Presidential elections where any sitting Councillor
from a participating member council could nominate
would attract larger candidate fields. This approach
would be supported by organised political practices.
Furthermore, larger numbers of Presidential
candidates seems like an unwanted, unintended
consequence. After all, there will only be 79 votes
cast in the election and an exhaustive preferential
voting system is currently in place. It is not difficult
to imagine that, with a large field of candidates,
the drawing of lots might determine the fate

of some candidates!

The Presidential term

A strong argument can be made that a two year
Presidential term is too short. A two year term
may not provide sufficient time for building the
relationships, networks and trust that accompany
influential intergovernmental relations.

A four year Presidential term, synchronised with local
government general elections, seems to be a viable
alternative. At the same time, it would be useful

to consider whether restricting a President to

a maximum number of consecutive terms would

be in the interests of contemporary practice.

Good organisations excel at renewal and
reinvigorating themselves. It shows an agility

that keeps everyone on their toes.

A casual vacancy in the office
of President

The current Rules allow a casual vacancy in the office
of MAV President where the President:

dies
resigns, or
ceases to be a Councillor.

However, it is unclear if a casual vacancy occurs
under the current Rules if the Council, on which

the President is a sitting Councillor, ceases to

be a participating member council of the MAV.

A Victorian Supreme Court judgment in 2018 pointed
to the inadequacies of the Rules is this regard.

On the one hand, it might be difficult to support

a Rule where a President, who is a sitting Councillor
at a non-participating Council, could complete their
term in office. Could such a Rule be supportable

on the grounds of MAV credibility?
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While the MAV Rules do seek to protect the office

of the President from destabilisation, it does seem
unlikely that the MAV's credibility would be enhanced
if a President's Council was not a participating
member of the MAV. On the other hand, perhaps

the MAV Rules should assist in removing the President's
vulnerability to the whims of any particular local council.
This would guarantee greater leadership stability
and ensure the President represents the whole
municipal sector rather than one particular constituency.

Rules for the MAY President

There is no doubt that the MAV Rules need

a thorough overhaul. Under the current MAV
Rules, in 2017 and 2018, the MAV found itself
in the Victorian Supreme Court contesting
issues around who could nominate for
President and what was the impact of

a council, where the President was a sitting
Councillor, withdrawing from the MAV.

In the second matter Justice Ginnane
had this to say:

" ... While | accept that the court should
attempt to avoid anomalous, absurd or
unreasonable interpretations, the MAV
Rules may create anomalies whichever
interpretation is adopted and which cannot
be avoided whichever interpretation is
adopted.....The above analysis suggests
that the MAV Rules have been amended
from time to time without regard to the
effect of the amendments on other parts
of the rules. The rules might benefit from
a revision."
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Questions to consider

1.

3,

Do the current MAV Rules sufficiently
support the office of the President?

Is it important those who nominate for

the office of MAV President are, at the time
of the election, their Council's nominated
MAV Representative?

Would changing the qualification required
to contest an election for the office of MAV

President, by simply requiring a candidate

be an elected Councillor at a participating
member council, provide an overall benefit to
the MAV?
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Would a four year Presidential term better
enable the President to make a more
significant impact on the organisation

and the sector?

Would a cap on sequential terms in office
for the MAV President provide opportunities
for new ideas and a renewal focus?

Should future Rules provide that a casual
vacancy is declared in the office of the President
if the council on which the President is a sitting
Councillor becomes a non-participating
member of the MAV?

10
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Rules affecting
the MAV Boaro

Board responsibilities

The Board's role is central to the MAV's success.

The MAV Board must perform the same sort of role
and functions as most corporate entities. The Board's
key responsibilities are:

Establish strategic direction. It is the MAV
Board's responsibility to create and review
the MAV's goals and the strategies to achieve
those goals. The Board should allow Council
representatives to have a strong voice in the
goals and strategies of the MAV.

Appoint, support and evaluate the CEO. The
MAV Board is responsible for recruiting and
appointing a high performing CEO. The Board
will ensure the CEO has the necessary support
and professional development opportunities

to remain a skilled, capable and contemporary
leader. The Board will monitor the performance
of the CEO and appraise the CEO's performance
against agreed Performance Criteria.

Ensure effective planning. The MAV Board will
participate in a planning process by establishing
long term goals and strategies.

Provide oversight of programs and services.

The MAV Board is responsible for determining
which services and programs are consistent with
the MAV's Strategy. The Board will delegate
powers to its management, and will monitor

and evaluate the implementation of policies,
strategies and business plans.

Oversee financial management and the
protection of assets. The MAV Board is
responsible for developing and approving an
annual budget supporting the organisation's
programs and services. The Board is responsible
for ensuring proper financial controls are in

place to protect the assets of the organisation.
The Board is also responsible for maintaining an
effective Audit and Risk Advisory Committee and
to respond to the results of external and internal
audit procedures regularly.

Develop and maintain a competent Board.
The Board has a responsibility to explain

to Board candidates the key responsibilities
of Board members. This includes ensuring new
Board members are inducted and supported.
The Board is also responsible for evaluating
its own performance.

Ensure legal and ethical integrity.

The MAV Board must set the ethical tone

of the organisation and should articulate

the values and principles that set that tone.

The Board is ultimately responsible for adherence
to legal standards and ethical norms.

Enhance the MAV's reputation. The Board will

be ambassadors for the organisation, articulating
the importance of the goals and value of

the organisation's work. The Board will work

to garner support from its key stakeholders.

These responsibilities are usual for a Board.

For the MAV, it will always be important that

the Board can represent the interests of its member
councils. The functions of the MAV Board currently
set out in the Rules unfortunately do not adequately
reflect those described above. As a part of the Rules
review a contemporary description of the Board's
role and function will be developed for consideration.

What kind of Board does
the MAV need?

It would be a mistake to underestimate the breadth
and depth of conventional Board responsibilities
required at the MAV. The MAV's two primary
functions (advocacy and member services) need
much from Board governance. This Discussion Paper
has already referred to the modern day challenges
of exerting influence in a noisy, fast changing

world. Commercial services, like insurances and
procurement, represent large investments and risks
for the MAV. These services are competitive and
operate in well developed markets. The Board's
oversight and understanding of these businesses
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are essential. They sometimes require very sound
commercial skills. The MAV Board must be prepared
to provide effective corporate governance

to these enterprises.

Current Board membership consists of 12 Councillors
elected from small groupings of Councils. It is a
highly representative Board. When electing Board
members, the current Rules require the Board divide
the State into 12 regional groupings. The strength

of the current "regional groupings" Rule is it ensures
a geographic distribution of Board members around
Victoria. This geographic distribution enables the
MAV Board to better understand what issues are
important all over the State.

The weakness in this arrangement is it creates
an obligation for Board members to represent
the interests of their region at the MAV.

And the practice of that representation

has too little to do with conventional

Board members' key responsibilities.

There are important differences between a
functional and representative approach to board
membership. A functional approach to board
membership requires members to be selected
(elected) for the skills they bring to the board to
address the strategic priorities of the organisation.
A representative approach sees board members
elected to represent the primary stakeholders

of the organisation.

The representative model is the dominant
characteristic of the MAV Board. Although it is an
obvious generalisation this representative model
usually brings Councillors who:

have a deep and practical understanding
of local government in Victoria

understand their region, its opportunities
and challenges, and

- are effective Councillors respected by their
peers in their region.

Are these capabilities sufficient? Does the represent-
ative model regularly bring to the Board the range

of skills, experience and motivation needed to be
more focussed on their functional role and less on
their representative role? Could new Rules, electing
Board members "at large" from both rural and
metropolitan areas, enable a transition from a Board
that has been created to represent diverse local
government interests to a Board more concerned
with the issues that conventional boards address?
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The notion of abandoning the "geographic
representative model" should not be construed

as an argument against a Board of diverse interests,
knowledge and skills. There is considerable research
which substantiates the proposition that Board
diversity usually results in stronger performance.
The MAV Board should be reflecting the diversity

of opinions and experiences of Victorians.

The diversity of the Board may also be influenced
by its electoral structure. A more proportional
election model is often adopted to generate greater
diversity and a different type of representation.
Proportional models would, however, necessarily
move representation further away from the geographic
immediacy of the current regional model.

The democratic mandate of regional representatives
is also an interesting consideration. On the one hand,
the current model facilitates geographic immediacy,
with close accountability to a small number of Council
MAV Representatives in each region. On the other hand,
elections for regional board members are frequently
determined by names drawn from a hat whenever
there is a tie following any distribution of preferences.

Managing the MAV's
commercial interests

The MAV's commercial imperatives are evident,

for example, in the MAV insurances business.
Commercial risks are currently addressed by an
expert Insurance Board, operating under a MAV
Board delegation, with the MAV Board retaining final
decision making powers and responsibilities. Is this
a sound and sustainable model for the MAV into the
future? The arrangement is seeking to "cover" for
the skills gap on the MAV Board in relation to the
insurances business. Would the addition of a small
number of skill-based Board members, appointed

by the Board, provide a more comprehensive
governance arrangement? Would skill-based

Board members enhance the Board's commercial
credentials and function?

12
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What might be the right size
for the Board?

In the event of electing the Board "at large" from the
rural and metropolitan areas, the size of the Board
would also be a matter to consider. A President

and 12 Board members is a considerable size for

an organisation with a maximum of 79 members.

The MAV Board probably contains 12 elected Board
members for those representative reasons previously
discussed. The right number of Board members to
actually govern the MAV is probably a lesser number,
especially if a small number of skill-based Board
members were appointed.

Is it necessary to have
an Interim Board?

Current Rules require the Board to operate as an
Interim Board (with an Interim President) in the
period between local government general elections
and the declaration of the results of the election
for the President and the Board members in March
the following year. Current Rules prohibit an Interim
Board making any "significant decisions" except by
a unanimous vote. A significant decision relates to:

a change in the policy position of the MAV

entering into contracts with a value of $200,000
or more

the expenditure of unbudgeted funds, or
the employment or remuneration of the CEQ.

Current Rules require the Board to play something
of a "caretaker" role during that time. Does that
serve the MAV well? The label of "Interim" doesn't
seem to sit well with the member councils'
expectations that the Board is elected by the
membership to govern. The four month hiatus
represents a significant chunk of the Board term.
Perhaps a simpler set of checks and balances, aimed
at mitigating the circumstance of significant Board
changes arising from the local government general
elections, would suffice and not require the MAV
Board to "tread water".
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How does the MAY deal

with a Board member who
is no longer their Council's
nominated representative?

There are strong arguments to suggest the Board's
accountability to its members should be reflected
in the Rules. Current Rules, aimed at Board stability,
address the situation where a Council revokes the
appointment of its representative and nominates
another Councillor to be the representative
(Councils are free to nominate a Councillor to be
their MAV representative at any time). Current Rules
provide that if the dis-endorsed Councillor has been
elected to the MAV Board then the Councillor's
Board membership is unaffected, enabling them

to remain a Board member for the rest of their term.

This Rule seeks to provide stability and continuity
on the Board and respect the regional groupings of
Councils. However, it is somewhat at odds with the
MAV's accountability to its membership. If the Rules
are amended to provide for a Board term of four years,
instead of two years, the situation might arise where
the dis-endorsed Board member could remain for
three or more years on the Board yet not even have
a vote on matters at State Council. If the new Rules
provide that a casual vacancy does occur if a Board
member is dis-endorsed by his or her Council, the MAV
Board might be favoured with discretion around how
quickly an election would need to be conducted.

Should such a dis-endorsed Board Member complete
their term? Or should a casual vacancy on the Board
be declared and an election held, in due course,

to fill that vacancy?

Performance appraisal
and accountability

The MAV Board has in place a Board Performance
and Assessment Policy. The Policy sets out how

the individual and collective performance of MAV
Board members will be assessed. There is a strong
argument to say the requirement for periodic Board
performance evaluation should form part of the Rules.

Some Rules changes will be necessary to ensure
the Board at all times complies with the Corporations
Act 20017 requirements. (These requirements are
mandatory, in spite of the MAV Insurances Board
and its operation, to which the same provisions apply.)
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Possible new Rules affecting
the Board

MAV stakeholders might consider the following suite
of Rule changes that may strengthen the MAV Board.

Abandoning the regional groupings of Councils
and electing a discrete number of Board members
equally from the Rural and Metropolitan sectors
at large. Under such a change, Board members
would no longer be required to primarily act in

a representative role and the MAV organisation,
in a professional capacity, would provide

the necessary "link" between members

and organisational issues and progress.

Changing the electoral system, in the event
of "at large" Board elections using a proportional
representation system to encourage Board diversity.

A four year term for Board members along
the same lines and for similar reasons to those
advanced for a four year Presidential term.

A limit on tenure for Board members by capping
the number of consecutive terms a member
can serve on the Board.

Questions to consider

1. Would electing Board members "at large"
and equally from the rural and metropolitan
areas enable the MAV Board to place less
emphasis on a representative role and provide
more focus on addressing the MAV's strategic
priorities in a conventional board fashion?

Would "at large" Board elections be better
served by a proportional representation
model to ensure the kind of diversity that
often accompanies high performing boards?

Would a four year term for Board members,
aligned with local government general
elections, enhance the Board's ability

to govern successfully?

Should Board members have a limited tenure?

Could fewer Board members be elected
to govern the MAV as distinct from
representing regional interests at the MAV?
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Enabling the MAV to make a transition to a
function based Board, by empowering the Board
to add a small number of skill based "directors"
to complement existing Board skills and
capabilities and to add significant value

to the Board's deliberations.

Changing the number of Board members

to be elected to be consistent with the task
of governing the MAV rather than representing
regional interests on the Board.

Changing the Rules so that a casual vacancy
on the Board is created if a Board member
is no longer a Council's nominated representative.

Changes to the "qualifications" required
of Board candidates to ensure compliance
with the Corporations Act 2001.

Rules requiring the Board to periodically evaluate
Board performance.

Should the Board be empowered to add a
small number of skill based members to the
Board to enhance its commercial capability
or to address any obvious skill gaps?

Should new Rules abolish the concept

of an Interim Board and replace the current
"caretaker" provisions with simpler checks
and balances to ensure Board decisions,

in the period between local government
general elections and the declaration

of electoral polls for the office of President
and the Board, are supported by more than
a simple majority of the Board?

Should the Rules allow a Board member who
has been dis-endorsed by his or her Council
to complete their term on the Board?

Should the Rules require the Board to
periodically evaluate its own performance?

14
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Rules affecting
the State Council

An anecdote

When | was a young local government officer
in the early 1970s a part of my job was

to attend to the fox shooters. | would count
their fox scalps and arrange payment for their
bounty at the rate of 75 cents per scalp.

The more interesting part of my job was

to light the incinerator in the council carpark
and burn the scalps.

| attended my first MAV State Council

as a Shire Secretary in 1976 (or was it 1977...)
and listened to the debate about whether
the state government should be pressed

to increase the fox scalp bounty to $1.

| thought then, "Is that what we should
be talking about..?"

Phil Shanahan
Former Local Government CEO

How the MAV adopts Policy

State Council is a major strength but also a

less obvious weakness in the MAV's governance
framework. Usually twice each year, the participating
MAV Representatives come together at State Council.
They debate the various propositions submitted

by the members. When propositions are agreed

to at State Council, these matters are adopted

as MAV policy.

The great strength of State Council is the diverse
membership. Participating Councils bring a wide
range of issues, from across the State, into a forum
that establishes MAV policy. The Achilles’ heel

of this approach are parochial issues, important
for too few of the members, which find their way
into the MAV policy framework. Most participating
Councils have learned how to use State Council

as a forum to garner support for local, regional

or sectoral causes. It is open to the members

MAV RULES REVIEW - DISCUSSION PAPER
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of State Council to reject parochial propositions,
but a strong spirit of "empathetic collegiate
endeavour" sometimes means that doesn't happen.

Similarly, current Rules empower the MAV CEO

and Board to collaboratively exclude proposals that
are not matters of widespread local government
significance. These powers are less often brought
to bear. The "benefit of the doubt" is almost always
given to the membership.

The MAV's limited resources must be strategically
applied to achieve high influence across State

and National policy. The MAV cannot afford

the luxury of pursuing the parochial, and sometimes
peripheral, issues that come from State Council.
These distractions are at the expense of sector
wide issues of significance. The great challenge

in reviewing the MAV Rules is to create a framework
for the MAV's policy development which is a shared
responsibility between participating member
councils and the MAV Board through

its responsibility for strategic planning.

If a partnership between councils, the MAV Board
and the State Council is an answer to better policy
development, the MAV Rules might establish,

in broad form, how that partnership would work.
The Rules might provide that Councils could submit
policy proposals to the MAV Board at any time
during the year and would be encouraged to do so.
The Board would determine the "pathway" for such
policy proposals. Some would be rejected as failing
to meet acceptable criteria like:

sufficient widespread significance to Victorian
Local Governments, or
relevant to the adopted MAV Four Year Strategy, or

responding to important emerging issues that
require urgent policy direction.

Others might need further development, more
research or be informed by better data and information.
Still others would be quickly adopted into the MAV
policy framework. And many others would form

the policy agenda for the State Council debates.

15
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It does seem possible to achieve better outcomes
from State Council if the Rules can create different
classes of proposed motions, each being dealt with
in different ways by the Board. As a consequence, many
proposals would be dealt with in a more timely manner.

In part, this Discussion Paper is testing whether

it is the MAV Board that should assume a stronger
leadership role in more effective policy development.
It is critical to achieve a convergence of MAV policy
with MAV Strategy — the two are inseparable. Whilst
there has always been much to admire and to excite
about the debates at State Council, with all of the
theatre and passion on show, it might be argued that
those twice yearly debates about all and sundry

no longer represents a best practice model. Those
debates must be supported with critical information
and context. The debates should be better connected
to the MAV's primary goals and strategies.

A more important role
for State Council

It would also seem there is an important role for
State Council in the development and monitoring

of the MAV's Four Year Strategy. For several years
the arrangements made for State Council have had
a wider scope than debating member propositions.
In many ways the entire event has been a combination
of policy forum, conference and a celebration.

All of these ingredients are important enough.

It could be argued, however, that State Council

plays too small a role in effective stewardship
around the MAV Strategy. Can the Strategy's
implementation and continuing relevance be more
regularly evaluated through expert information

and analysis at State Council? Whilst members are
regularly exposed to high quality guest speakers in
the "conference" mode of State Council, this would
entail a more targeted use of expert participants
and stakeholders to inform and alert members to
emerging trends impacting the MAV's strategic
approach. This kind of format would encourage
members to bring to the Board's attention what they
see and hear from contemporary thinkers about the
key issues being addressed through the MAV Strategy.
A more dynamic, less insular model is one that

may improve policy and strategy development and
elevate the impact of State Council.

State Council meetings that can convert quality
information and expert analysis into opportunities
for the Board to investigate and evaluate, and a
Board that has a stronger mandate to develop policy,
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monitor and evaluate strategy implementation and
provide accountable reporting to the State Councll,
seem to represent a better balance or partnership
between the two MAV organs that could advance
the interests of the MAV.

Matters for consideration
at State Council meetings

Current Rules provide only a Council's nominated
representative may submit matters for consideration
at meetings of the State Council. This hasn't been
custom and practice for the MAV for many years.
Councils have regularly submitted matters for State
Council's consideration.

It would seem, however, that this custom and
practice are sensible. There is a strong argument

to say participating member councils should submit
such matters for consideration. Furthermore, it might
be further argued that Councils should be required
to specifically resolve which matters are submitted
for consideration by the MAV. It is also worth noting
current Rules require a Council representative to
exercise their vote at State Council in accordance
with a resolution of his or her Council or the view

of the majority of Councillors where it is known.
And, of course, it would be up to a Council to ensure
its representative was meeting this obligation.

Feedback from State Council

The MAV surveyed participants from the
May 2021 State Council. Overall satisfaction
was quite strong. However, among

the commentary received from participants
about their experience of State Council
were the following:

need to review the purpose of State
Council as part of the review of the
MAV Rules as too many motions are
not relevant to Councils

several motions relate to local issues
or specific types of Councils

the workload is unsustainable for
MAV and dilutes what can be achieved

motions not related to state issues
or the MAV plan should be excluded
from the process.
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Plural or weighted voting

Under the current MAV Rules, "larger" councils
receive two votes on matters before the State
Council whereas "smaller" councils receive one vote
on such matters. The relevant Rule says:

"At any meeting of State Council, voting
entitlements on any motion or amendment will be:

* the representative of each participating member
council paying an annual subscription to the
Association which exceeds the mid-point
between the lowest and highest subscriptions
will have two (2) votes; and

* the representative of each participating
member council paying an annual subscription
to the Association which does not exceed that
mid-point will have one (1) vote."

This Rule is, of course, intended to recognise the

constituencies of larger councils are often many

times greater than those of smaller councils. Larger
councils "represent" more people. However, plural

Interesting to consider
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voting isn't commonly found in member based
organisations. By and large, each of the 79 Councils
in Victoria exercise the same set of functions and
powers and are treated as equals under the law.
Victorian laws do not differentiate between larger
and smaller councils. None is regarded as more

or less important. They are simply uniquely different
in many ways, including size.

The questions that arise from this Rule are clear
enough but quite complex to answer definitively.

- Does plural voting make the MAV stronger?

+ Does plural voting contribute to strengthening
and uniting the MAV's member councils
in setting the policy framework for Victorian
local government?

+ Does plural voting have any unintended
consequences at the MAV, like creating
any kind of city/country divide?

And finally, some of the most important matters
settled by State Council include the election of
the President and the Board, and neither of those
processes is determined by plural voting.

Plural voting hasn't always been a feature of MAV Rules and the State Council meetings.
There have been many past years when it was one council /one vote.

PLURAL VOTING

Under the current MAV Rules, large councils
receive two votes, while smaller councils
receive one.

et ®
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NORMAL VOTING

Sometimes in the past, each council
received one vote, regardless of size.

diad®
das®

17

35 0f 315



2021-22
Rules Review

High standards
of ethical behaviour

Current MAV Rules are silent about dealing with
conflicts of interest held by the members of State
Council. Current MAV Rules do prescribe how some
conflicts of interest will be dealt with by Board
members. It is conceivable situations will arise whereby
MAV Representatives do have a conflict of interest
in matters under consideration at State Council.

State Council should uphold best practice ethical
standards. The MAV Rules should require the
declaration of member's conflicts of interest and
prescribe exactly how any member's conflict

of interest must be handled.

Councils discontinuing their
MAV financial membership

From time to time some Councils discontinue

their financial membership of the MAV. The MAV is

a membership based organisation. It currently enjoys
a strong membership position — all 79 Councils

are participating members. However, when Councils
withdraw their financial membership the consequences
are significant for the MAV. Firstly, the unanticipated
loss of membership subscription directly affects

MAV services. Job losses are sometimes an outcome.

Questions to consider

1. Should new Rules require the MAV Board
plays a stronger role in policy development
and establish better standards for the
matters which members wish to bring before
State Council?

Could State Council be modified to

strategically introduce review processes,
informed by expert and stakeholder advice
and analysis that better ensure the quality
of strategy development?

Is plural voting at State Council in the long
term best interests of the MAV?

Should MAV Rules require State Council
members to declare and manage their
conflicts of interest?
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Secondly, discontinuing financial membership

has very occasionally been used to undermine

the MAV or the President and Board for a political
purpose. These situations are less than satisfactory.
Membership of a local government peak body is
surely not a year-to-year decision. Of course, the
organisation must deliver value to its members, but
it also requires a partnership with member councils
to flourish. It requires member councils to appreciate
the kind of commitment that is required to build

an effective organisation that can lead the sector.

Across Australia similar peak organisations often
require members to provide reasonable notice of

a member's intention to withdraw from membership.
Such notice provides the organisation with time

to adjust programs and budgets. It mitigates against
members using the tactic of withdrawing their
membership to achieve a purely political purpose.
These matters should require a mature approach.

Current MAV Rules provide a non-participating
member council is not entitled to avail itself of
the privileges and benefits of any of the functions
or services carried out by the MAV. Given the
significance of the insurance services and
procurement services on offer from the MAV,

this operates as a significant disincentive for a
Council considering discontinuing its membership.
The MAV is a membership based organisation

and it would seem reasonable to continue

with the current Rules in this respect.

5. Should new Rules require participating
member councils, and not the Council's
representative, to submit matters for the
consideration of the MAV, through State
Council or other appropriate "pathways",
and should such matters being submitted
be confirmed by a resolution of the
Council concerned?

Should member councils wishing to
discontinue their financial membership
be required to provide reasonable notice
of their intention?

Should the new MAV Rules retain provisions
for excluding a non-participating council
from using any MAV services?
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Modernising the Rules

This Discussion Paper previously referred

to the importance of modernising the MAV Rules.
These changes will not intrude on the fundamental
arrangements which apply to the role or function
of the MAV President, Board or State Council. Any
fundamental changes to be contemplated in these
areas have already been outlined in this Discussion
Paper. As examples, the modernisation of the Rules
will include provisions like:

virtual meetings
digital elections

referencing current legislation not redundant
legislation, and

conducting MAV Presidential and Board elections

according to Victorian Electoral Commission's
best practice arrangements.

Adopting clearer Rules

This will entail re-writing Rules to provide

Rules that are clearer, more easily and widely
understood and less likely to produce unintended
consequences. Better written Rules will not make
any fundamental changes to the intention of the

current Rules. Changes will simply make them easier

to understand. And, of course, the exact changes
to the Rules must always be presented to State
Council, in full detail, for adoption.

Responding to this Discussion Paper

The MAV wants widespread responses to this

Discussion Paper.

Persons and organisations intending to make
a response to the Discussion Paper should do
so by close of business on Monday 28 February
2022. Responses will be posted on the MAV's

website after the close of the submission period

unless submitters indicate otherwise.

To assist in receiving your response,

please complete the electronic survey

form which is available on the MAV website
at mav.asn.au. Alternatively, we would
encourage more comprehensive submissions
with expanded commentary about the ideas
in the Discussion Paper. These submissions
can be emailed to rules@mav.asn.au.
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The MAV would encourage participating member
councils to provide a response by adopting

a position to the matters raised in the Discussion
Paper by Council resolution, if possible.

Councils and other stakeholders wanting to ask
questions about the content of the Discussion
Paper, the processes to be followed to arrive

at new Rules or avenues available to make

a response to the Discussion Paper can contact
Ms. Celia Robinson, MAV Manager Governance
at (03) 9667 5535 or crobinson@mayv.asn.au.
The lead consultant, Mr. Phil Shanahan, will also
be available to assist those with enquiries

and can be contacted through Celia.
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THE VE S
[OCAL GOVERNMENT

The Municipal Association of Victoria (MAV) is the legislated peak body for
Victoria's 79 councils. The MAV is a membership association, accountable to its
constituent members through State Council and an elected Board. The MAV was
formed in 1879, with the Municipal Association Act 1907 officially recognising
us as the voice of local government in Victoria. We are a driving and influential
force behind a strong and strategically positioned local government sector.

Our role is to:
Represent and advocate local government inferests
Promote the role of local government
Build the capacity of councils
Facilitate effective networks
Provide policy and strategic advice
Support for Mayors and Councillors

Provide insurance and procurement services.

ACKNOWLEDGEMENT OF COUNTRY

We acknowledge the traditional custodians of
the land on which we live. We recognise their
confinuing connection to land, waters and culture
and pay our respects fo their Elders past, present
and emerging.
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INFLUENTIAL TRUSTED

CREDIBLE
\_  CAPABLE

MEMBER PRIORITIES MEMBER SERVICES

* Financial sustainability * Advocacy and representation

» COVID-19 relief and recovery * Issue analysis and policy development

* Health and well-being * Collaborative strategic procurement

* Waste and resource recovery * Resources and advice

* Transport and infrastructure * Network support and collaboration

¢ Planning and building * Insurance services

* Business and digital transformation  Communications and engagement

¢ Climate impacts and emergency management * Representation of Victorian sector federally

* Training and professional development

MAV STRATEGY 2021-25 3
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A MESSAGE FROM THE
MAV PRESIDENT AND CEO

CR DAVID CLARK
President

MS KERRY THOMPSON
Chief Executive Officer

Our 2021-25 Strategy will guide the MAV's policy and advocacy activities over the
next four years. It outlines the priorities and actions that are needed to ensure we can
continue to deliver for our communities and local businesses.

It is @ commitment fo serve the interests of our member
Councils and their communities by representing and
advocating for local government. This commitment
will involve raising the secfor’s profile and providing
strategic policy advice and capacity building
programs as well as insurance and procurement
services fo local government.

This strategy has evolved from the achievements

of the previous one, which was delivered in the

most challenging of circumstances as the MAV was
among those fo respond fo both bushfire emergencies
and the COVID-19 pandemic. It also takes into
account the current dynamic circumstances facing
Victorian councils.

The bushfires of 201920 and the COVID-19
pandemic have highlighted the resilience of Victoria
councils and their communities. Despite consistent hits
fo councils’ financial positions throughout last year,
councils have demonstrated an ability to innovate
and lead in times of uncertainty. The consistent
challenges of the past two years are likely to remain
in some form over the next four years. The pandemic
has engendered us with an understanding of what
uncerfainty fruly means for our sector and beyond.

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 22 February 2022

With this comes the opportunity fo hamess our
experience fo sfrengthen our work and our communities.

The economic impacts of COVID have given cause

fo an even greater focus on the need to support

local business and develop regional economies. We
acknowledge the financial sacrifices made by councils
during the pandemic and will continue to call on other
levels of government to make certain councils are not
forced to fill shortfalls in state and federal funding.

Despite these challenges,
nationally, our passion and
appreciation for community has
well and truly been re-invigorated.

Two examples of the value of locally-led policy
delivering high quality outcomes for community

can be seen in the Royal Commissions info Aged
Care and Victoria's Mental Health System. Both
Royal Commissions acknowledged the integral role
community connections play in ensuring people
have access to services when they need them most.
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Strengthening our communities and local business

in every region of Victoria will rely on councils’

local knowledge and expertise. The MAV remains
committed fo advocating for councils’ on the issues
that affect them. Significant investments into current and
future State Government reforms, such as social and
affordable housing, kindergarten expansion and waste
resource recovery, will rely on strong, constructive, and
open partnerships. Top-down approaches to reform
have time and time again fallen short of meaningful
long-term improvements.

The MAV continues to advocate to other levels

of government fo acknowledge the central role

of councils in the successful development and
implementation of reforms affecting our communities.

As we move beyond the pandemic’s immediate
impacts, climate change will remain a concern
for our sector.

The potential for meaningful
infergovernmental
action is considerable.

Councils have shown their commitment fo tackling
climate change, putting in place local adaptation and
mitigation actions. Strong partnerships will be vital for
encouraging whole of government commitments fo
addressing climate change and its impacts on waste
recovery, planning, the natural environment, health,
transport and emergency management.

The MAV will continue to support councils to navigate
new legislative frameworks, including the new
principle-based local Government Act and the Gender
Equality Act. These Acts place greater emphasis

on local decision-making, equity and inclusion.

MAV STRATEGY 2021-25
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Through facilitating collaboration within our sector
and influencing the decisions that affect our members,
the MAV will ensure councils are ready to navigate
changing legislative landscapes.

In the next four years and recognising that there remain
uncerfainties that may challenge infentions, the MAV will
continue to deliver positive outcomes for its members.

This strategy sefs out our infenfions through objectives
and actions, in line with the key themes of:

¢ Economically sound councils

* Healthy, diverse and thriving communities

*  WEell planned, connected and resilient built environment
* Changing climate and a circular economy

* Sector capability and good governance

* Fffective and responsive MAV

Through this strategy, it will expand our deliverables to
build sector capacity, engagement and resilience. This
strategy is not just outwardly focused. It is part of our
commitment to members o ensure that MAV also reflects,
collaborates and improves its systems and processes.

So, among the priorities will be further organisational
improvements, engagement with member Councils for
the review of the MAV rules and the implementation
of acfions arising from our inaugural Staff Engagement
Survey.

Through this approach, the MAV seeks to balance our
planned activities with the unforeseen issues that will
emerge. This will be essential to both our success and
our members’ success.

9@?@

Cr David Clark

President

Ms Kerry Thompson
Chief Executive Officer
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HOW

WE GO
ABOUT OUR
BUSINESS

MAV President
Cr David Clark
The MAV'’s purpose is to advance the interests Pyrenees Shire Council

of local government in Victoria. We do this
in two primary ways. First, through advocacy
and policy development and secondly,
through providing member-focussed services.

Our advocacy and policy development is focussed on:

* influencing decision-makers with informed, data-driven
and realistic policy positions Deputy President Metro
Cr Rohan Leppert

Metro Central Region
City of Melbourne

highlighting future opportunities and challenges facing
councils and communities

leveraging local government's expertise fo inform our
advocacy activities

developing relationships with stakeholders fo build
understanding of local government

collaborating with governments to shape new initiatives
and reform programs.

We deliver services to our members focussed on:

Deputy President Rural

Cr Ruth Gstrein

Rural South West Region

offering commercial services and programs that meet Corangamite Shire Council
council needs

* building the capacity and capability of the local
government sector

highlighting best practice and sharing knowledge

from across Victoria and nationally

engaging with member councils on emerging
needs in relation to procurement and
insurance services.
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ral Gippsland Region
3ass Coast Shire Council

Cr Tom Melican
Metro East Region
City of Banyule

Cr Jennifer Anderson
Rural North Central Region
Macedon Ranges Shire Council

Cr Aaron Scales
Rural North East Region
Towong Shire Council

Cr Jami Klisaris
Metro South East
City of Stonnington

Cr Murray Emerson

Rural North VWest Region
Northern Grampians Shire
Council

Cr Kristopher Bolam
Metro Southern Region
City of Frankston

N

%\w# Cr Kathy Maidlik Cr Kylie Grzybek
; Rural South Central Region

City of Greater Geelong

Metro West Region
City of Melton
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PREPARATION
OF THIS STRATEGY

The MAV 2021-25 strategy was been developed in collaboration with our members.
The aim is to capture our strategic objectives as a sector and how the MAV will
deliver enhanced services and outcomes.

There were a number of opportunities for member * MAV board deliberations. The MAV board
input and feedback to validate and prioritise held a number of discussions on the emerging
objectives. Key activities included: opportunities for the secfor and the MAV's role

in pursuing these opportunities. This included a
board workshop to endorse the draft Strategy
for consideration at State Council.

* Regional consultation. Meetings of the MAV's
regional groups, including MAV representatives,
Mayors and CEOs, were held in April 2021,

. Memb Mermb od | * Current MAV priorities. A number of the priorities
ember survey. IViembers Were aske _TO CelleUSlS and actions of the 201921 MAV Strategy
a wide-ranging survey on their perceptions of the

opportunities and challenges facing the sector over
the next four years. They were also able fo identify
priorities areas of focus for MAV-led activities.

continue fo be a major focus of this Strategy.
This includes relevant resolutions from past
State Council meetings.

 Engagement activities. Ongoing work by MAV
board members, MAV staff, councillors and
council officers is reflected in this strategy. This
includes consideration of national local government
issues as well as the policy and reform activities
of exernal stakeholders, primarily Federal and
State Governments.
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AND REPORTING
ON PERFORMANCE

The MAV strategy will be reviewed annually through reporting
to State Council and the Annual Report over the next four years.
Based on these reviews, the Strategy will be updated to reflect
our performance and incorporate emerging issues.

After the second year of the MAV Strategy, the
infention will be to refresh the priorities and actions
in annual with the next board elections in 2023.
The aim is fo ensure that all MAV activities contribute
fo the delivery of our strafegic objectives.

Using the measures identified for each activity, we
will assess and report on the oufcomes in our Annual
Report fo members. We will also report on the factors
influencing the outcome, including our progress in

building our capability and improving our processes.

MAV STRATEGY 2021-25
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SIRATEGIC
OUTCOMES

Economically sound councils

THEME 2

Healthy, diverse and thriving communities

@ THEME 3
Well-planned, connected and resilient built environment

THEME 4

Changing climate and a circular economy

Sector capability and good governance

% THEME 6
Effective and responsive MAV
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Attachment 5.1.1.3

Economically sound councils

STRATEGIC OUTCOMES

To secure long term financial viability for Victoria’s 79 councils

OBJECTIVES

Assist councils to provide * Council COVID-19 recovery examples shared with
COVID-19 recovery activities Members of Parliament (MPs), Ministers and key State
that enhance economic recovery Government departments

and their communities
* Participation in Department of Jobs, Precincts and Regions

(DJPR) forums on employment and economic development

Undertake advocacy to protect ¢ Underfake a review of the current financial health of Victoria's
the integrity of councils’ rates councils, including changes fo council revenue over the past
base and financial position from five years

unfair and unfunded decisions

57 St el e 2l s * Provide a regular report on the impact of State Government

decisions on councils’ financial position

* Renegotiate an increased maternal and child health unit cost
and a new contemporary funding model to maintain the 50:50
partnership funding between State and local government

Support Australian Local Government * Implements national advocacy actions agreed through ALGA
Association (ALGA) national advocacy
campaigns to secure additional Federal
Government financial support for
councils, including defending and
extending Federal Financial Assistance
Grants for Victorian councils

* Maintain relationship with the Victorian Llocal Government
Grants Commission regarding Victoria’s share of national
Financial Assistance Grants

Support improvements to council asset ¢ Complete survey and sector forum to confirm priority issues
management capacity and capability
through policy development, advocacy
and strategic partnerships

* Advocate for fair outcome from urban stormwater and drainage
infrastructure reforms

Support a range of business * Establish a Local Government Innovation Taskforce comprised of
improvement and transformation Council CEOs to champion digital leadership across the sector
activities for councils, particularly

T (e el e el e * Advocate for equitable access fo digital infrastructure and

services, including new strategic procurement opportunities

* Coordinate multi-council digital committees on innovation and
best practice across service delivery, information management
and dafa governance

MAV STRATEGY 2021-25 11
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THEME 2

Attachment 5.1.1.3

Healthy, diverse and thriving communities

OBJECTIVES

INITIATIVES FOR 2021-22

Strengthen the ability of councils to
undertake community well-being
planning, implementation and
partnership development through
key strategic activities

Advocate for councils’ role in current,
emerging, and future policy directions
in ageing, disability, and aged and
community care

Continue to represent council’s
statutory role in the delivery of
the Victorian Maternal and Child
Health (MCH) Service

East Gippsland Shire Council - Agenda

* Participate in development of a new Victorian Disability Act

and associated sfrategy

* Facilitate council networks and leadership around the

Gender Equity and Prevention of Violence against VWomen
Network, the local Government Disability Planners Network

and the emerging area of mental health and wellbeing

* Represent councils in the development of new State
Government Strategies for Youth and for LGBTI+

* Participate in the finalisation of the local Government
Victoria’s Victorian local Government Aboriginal Strategy

* Actively participate in the Federal Government Victorian

Community Care Advisory Committee (VCCAC) and responded
through ALGA o the next 10-year National Disability Strategy

* Participate in the advisory group supporting the
Commissioner for Older Victorians

* Mainfain regular council network meetings fo continue
communication to the sector regarding policy and
advocacy issues

* Secure a new four year 202225 MCH MOU with the
State Government on behalf of local government

* Influence new State Government policy and guidelines to
ensure council’s prioriies and challenges are addressed

Council Meeting - Tuesday 22 February 2022
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Attachment 5.1.1.3

OBJECTIVES INITIATIVES FOR 2021-22
Continue to work with the state and ¢ Advocate for council priorities af the State Government
federal governments to advocate Ministerial Kindergarten Reform Consultative Committee

and represent council’s role in early

years education and care services * Continue MAV network meetings with councils to ensure

advocacy and representation of early educational and
care services is fargefed in State Government advisory
and working groups

Advocate for councils’ interests and * liaison undertaken regarding councils’ role supporting
activities in the areas of community the COVID-19 health response and vaccine rollout

fety and public health lati
salfety and poblic hedlih fegtiation » Convene the Local Government Gambling, Alcohol and

Other Drugs lssues Forum

* New Depariment of Health/MAV tobacco control service
agreements implemented

Represent the interests of councils e Participate in the third phase of Department of Jobs,
with the emergency management Precincts and Region’s Councils and Emergencies project
sector, including through ongoing

reform programs * Collaborate with councils fo influence and implement

State Government reforms flowing from emergency
management reviews, including the Royal Commission
info National Natural Disaster Arrangements

* Participate in the development of the Whole-oFGovernment
Bushfire Management Strategy and support council input

MAV STRATEGY 2021-25
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Attachment 5.1.1.3

@ THEME 3

Well-planned, connected and resilient built environment

OBJECTIVES INITIATIVES FOR 2021-22

Advocate for an effective Victorian planning * Secure commitment from Department of Environment,
system, which has local decision making at Lland, Water and Planning [DEWLP) fo strengthen
the centre engagement and consultation with councils on

planning reforms

* Pursue reforms fo the planning scheme amendment
process to reduce delay and improve efficiencies

* Establish a regular forum for council engagement
and knowledge-sharing on planning issues

Advocate for a building regulatory system that * Secure commitments from the State Government for
puts community safety first and equitably assigns an increased role and funding for local government
responsibilities and resources among regulators in building reform

* Strengthen dialogue and engagement with
key building regulation agencies, including the
Victorian Building Authority

Work with councils, State Government and * Influence development of a Llocal Government
non-government stakeholders to meet Victoria’s Housing Compact to support delivery of social
current and future housing needs and affordable housing

e Secured commitment from Victorian Government
for mandatory affordable housing contributions

* Explore streamlining of land supply process to
meet growing demand in regional Victoria

Strengthen advocacy and partnerships to ¢ Develop and commence a local roads funding
influence key investments in freight productivity, advocacy plan

first and last mile impediments, transport
connectivity and road safety by all levels
of government

* Support Department of Transport (Do) fo engage
effectively with local government to deliver
Victorian Freight Plan and road safety priorities

Improve the capability of local government * Hold af least three forums on walking and riding,
to plan, design and deliver walking and riding and share information via an online resource hub
programs and projects

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 22 February 2022 51 of 315



THEME 4

Attachment 5.1.1.3

Changing climate and a circular economy

OBJECTIVES

Advocate for practical leadership and investment
to support councils to reduce emissions and
build resilience to climate change impacts

Advocate to the State Government for greater
support for councils and greater flexibility in
the implementation of State-led waste and
recycling reforms

Partner with the Environment Protection Agency
(EPA) to develop and promote resources to
support councils to implement the Environment
Protection Act 2019 and relevant regulation

Work with the State Government to protect
and enhance the natural environment

MAV STRATEGY 2021-25
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INITIATIVES FOR 2021-22

* Climate change advocacy evident across

MAV activities and communications

Deliver forums and resources that build council
capacity and share practical learnings in climate
adaptation and mitigation

Strengthen collaboration with other organisations
working to accelerate the fransition to nef zero
emissions and a circular economy

Actively influence State Government recycling
reforms, including kerbside waste and e-waste

Deliver forums that build council capacity
in fransitioning to a circular economy

Represent local government on relevant
reference groups including the Container Deposit
Scheme Advisory Group and the High Risk

and Hazardous Waste working group

Establish an Memorandum of Understanding with
EPA to support the role of EPA and councils as
co-regulators under the Environment Protection Act

Develop joint resources and guidance to support
councils fo meet the requirements of the new

EPA Act and regulations

Represent the sector on relevant reference and
advisory groups including the Environmental
Sustainability Commissioner’s Reference Group,
the Nafive Vegetation Advisory Group and
Electric Line Clearance Consultative Committee

Deliver forums and resources that build
councils’ knowledge and capacity in natural
resource management

15
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Attachment 5.1.1.3

Sector capability and good govermnance

STRATEGIC OUTCOMES

A diverse, engaged and highly capable local government sector grounded in good governance
and connected fo its community

OBJECTIVES INITIATIVES FOR 2021-22

Strengthen local government's capacity * Represent council interests on the oversight board
to deliver good governance for the implementation of the Local Government Act

* Deliver capacity building activities in relation
fo good governance practices

* Prepare a positioning paper about future professional
development pathways for governance professionals

Influence the development and implementation * Monitor the implementation of key legislation,
of State Government legislation that impacts particularly implementation of the government's
local government response to the rafes review

» Advocacy fo the State Government fo ensure the
MCH quadlification legislation regulations do not
affect councils current MCH workforce.

* Represent and advocate for local government in
the role out of new regulations affecting maternal
child health and other community services

Develop a strategic framework to support * Develop MAV learning and Events Strategy
the design and delivery of MAV learning

s * Implement a learning management system and
and events activities P g g Y

digital learning platform to support the design
and delivery of online learing content

» Commence a review and update the 2006
MAV Councillor Capability Framework

Deliver a relevant and contemporary learning * Deliver the agreed events program for 202122
and events program that builds sector capacity

and capability * Achieve overall participant safisfaction of greater

than 70% for learning and events programs
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Attachment 5.1.1.3

THEME 6

Effective and responsive MAV

OBJECTIVES INITIATIVES FOR 2021-22

Modernise the constitution of the MAV » Commence the MAV Rules review with a farget
completion of May 2022

* Advocate to the State Government to update
the Municipal Association Act

Invest in a proactive relationship program * Deliver engagement program targefing major
with Victorian Parliamentarians and political parties and influential upper house MPs
State Government agencies in the State Parliament

* Renegotiate the Victorian State-local
Government Agreement

* Redevelopment of Partership Agreements with
the new departments of Health (DH) and Families,
Faimess and Housing (DFFH) and the Department
of Education and Training (DET)

Continue to build an effective communications * Develop a new MAV communications and
and engagement experience for members engagement strategy in consultation with councils

* Create advocacy campaign templates for
Council communicators in the lead up to the State
and Federal elections and on priority issues

* Establish an annual communications plan to promote
the benefits of MAV procurement and insurance
fo increase opportunities for council participation

Provide insurance and procurement services » Complete negotiations with State Government
that offer high quality and value for money on the future structure of LMI insurance

outcomes for councils
* Renew a range of key procurement vendor

panels for councils

* Explore new procurement opportunities for
councils in new and emerging markefs

MAV STRATEGY 2021-25
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COUNCIL
REPRESENTATIVES

Alpine Shire Council
Cr John Forsyth

Ararat Rural City Council
Cr Jo Armstrong

Ballarat City Council
Cr Amy Johnson

Banyule City Council
Cr Tom Melican

Bass Coast Shire Council
Cr Brett Tessari

Baw Baw Shire Council
Cr Tricia Jones

Bayside City Council
Cr Alex del Porto

Benalla Rural City Council
Cr Danny Claridge

Boroondara City Council
Cr lisa Hollingsworth

Brimbank City Council
Cr Ranka Rasic

Buloke Shire Council
Cr Daryl Warren

Campaspe Shire Council
Cr Colleen Gates

Cardinia Shire Council
Cr Breft Owen

Casey City Council
Ms Noelene Duff

Central Goldfields Shire Council
Cr Grace la Vella

Colac Otway Shire Council
Cr Stephen Hart

Corangamite Shire Council
Cr Ruth Gstrein

Darebin City Council
Cr Susan Rennie

East Gippsland Shire Council
Cr Mendy Urie

Frankston City Council
Cr Kris Bolam

Gannawarra Shire Council
Cr Travis Collier

Glen Eira City Council
Cr Neil Pilling

Glenelg Shire Council
Cr Anita Rank

Golden Plains Shire Council
Cr Owen Sharkey

Greater Bendigo City Council
Cr Rod Fyffe

Greater Dandenong City Council
Cr Sean O'Reilly

Greater Geelong City Council
Cr Kylie Grzybek

Greater Shepparton City Council
Cr Seema Abdullah

Hepburn Shire Council
Cr lesley Hewitt

Hindmarsh Shire Council
Cr Ron Ismay
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Hobsons Bay City Council
Cr Matt Tyler

Horsham Rural City Council
Cr Robyn Gulline

Hume City Council
Cr Joseph Hawell

Indigo Shire Council
Cr Jenny O'Connor

Kingston City Council
Cr Steve Staikos

Knox City Council
Cr Lisa Cooper

Latrobe City Council
Cr Sharon Gibson

Loddon Shire Council
Cr Gavan Holt

Macedon Ranges Shire Council
Cr Jennifer Anderson

Manningham City Council
Cr Stephen Mayne

Mansfield Shire Council
Cr Mark Holcombe

Maribyrmong City Council
Cr Simon Crawford

Maroondah City Council
Cr Mike Symon

Melbourne City Council
Cr Rohan leppert

Melton City Council
Cr Kathy Maijdlik

55 of 315



Mildura Rural City Council
Cr Jason Modica

Mitchell Shire Council
Cr Rhonda Sanderson

Moira Shire Council
Cr Llibro Mustica

Monash City Council
Cr Brian little

Moonee Valley City Council
Cr Narelle Sharpe

Moorabool Shire Council
Cr Tom Sullivan

Moreland City Council
Cr Oscar Yildiz

Mornington Peninsula
Shire Council
Cr Despi O'Connor

Mount Alexander Shire Council
Cr Tony Cordy

Moyne Shire Council
Cr Daniel Meade

Murrindindi Shire Council
Cr Sandice McAulay

Nillumbik Shire Council
Cr Peter Perkins

Northern Grampians
Shire Council
Cr Murray Emerson

“Cr Hole sadly passed away on 10 April 2021.
Cr Scott Rossetti was the Substitute Representative at the time of prinfing.
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Port Phillip City Council
Cr Tim Baxter

Pyrenees Shire Council
Cr Damian Ferrari

Queenscliffe Borough Council
Cr Ross Ebbels

South Gippsland Shire Council
Ms Julie Eisenbise

Southern Grampians
Shire Council
Cr Bruach Colliton

Stonnington City Council
Cr Jami Klisaris

Strathbogie Shire Council
Cr Chris Raebum

Surf Coast Shire Council
Cr Adrian Schonfelder

Swan Hill Rural City Council
Cr les McPhee

Towong Shire Council
Cr Aaron Scales

Wangaratta Rural City Council
Cr Dean Rees

Warrnambool City Council
Cr Vicki Jellie
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Wellington Shire Council
Cr Malcolm Hole®

West Wimmera Shire Council
Cr Bruce Meyer

Whitehorse City Council
Cr Andrew Munroe

Whittlesea City Council
Ms lydia Wilson

Wodonga City Council
Cr Kev Poulion

Wyndham City Council
Cr Sahana Ramesh

Yarra City Council
Cr Claudia Nguyen

Yarra Ranges Shire Council
Cr Fiona McAllister

Yarriambiack Shire Council
Cr Graeme Massey
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Municipal Association of Victoria

Level 12, 60 Collins Street, Melbourne VIC 3000

GPO Box 4326, Melbourne 3001

Telephone: 03 9667 5555 Fax: 03 9667 5550

Email: inquiries@mav.asn.au Website: www.mav.asn.au
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5.2 Assets and Environment

5.21 CON2021 1453 WORLD Construction Package 3 tender awards

Authorised by General Manager Assets and Environment

Conflict of Interest
Officers preparing this report have no conflict of interest to declare.
Executive Summary

Pursuant to sections 3(1) and 66(5) of the Local Government Act 2020, the information
contained in the attachment/s to this report are confidential because it contains private
commercial information, being information provided by a business, commercial or financial
undertaking that relates to trade secrets.

The purpose of this report is to provide the background to the WORLD Sporting Precinct
project that has led to the development of a tender for the third package of works being
CON20222 1453; and provide an overview of the tender itself and in accordance with the
Council’'s Procurement Policy 2020 seek approval from Council to award the contract.

The proposed works originate from Council’s adoption of the Bairnsdale Sporting Facilities
Plan 2018 (the plan) at the Council meeting held on 4 September 2018 (item No 5.1.2). This
plan identified the redevelopment of the WORLD sporting precinct for netball, hockey, soccer
and Futsal as being one of the highest priorities of the plan. This led to detailed design work
and property negotiations.

Netball is the highest participation sport in Bairnsdale with 909 players identified as
participating in netball on a weekly basis (2016 figures). Many of these participants play at
the WORLD centre which has the most netball courts and offers mid-week competitions.
Most of the players are female and the majority are junior players.

The Bairnsdale Sporting Facilities Plan identified that the WORLD centre is the key facility
for netball, but that the courts are in poor condition and the pavilion is inadequate. The poor
quality of the facilities has been identified as restricting participation and the ability to hold
high-level netball competitions in East Gippsland.

Improvement of netball facilities at the WORLD is therefore identified as a once-in-a-
generation investment which will significantly improve playing conditions and encourage
growth in participation. The design of the new facilities has been undertaken in collaboration
with Bairnsdale Netball Association and Netball Victoria, with very strong support for the
upgrades represented in this contract.

The new facilities will also accommodate two new hockey fields with associated
infrastructure such as lighting and amenities.

The concept design, planning and detailed design of the WORLD Sporting Precinct has
been undertaken by Thomson Adsett Pty Ltd. Their design contract was awarded at a
Council meeting held on 12 November 2019 (item 7.2 CON2019 1330 Design of WORLD
Sporting Facilities).
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A Development Agreement has been executed between Council and the Department of
Education and Training, for Council to take on long-term management of this Crown land
site. A Collaboration Agreement has also been recently signed with the Gunaikurnai Land
and Waters Aboriginal Corporation for the project.

Council has been successful in attracting four competitive grants, which collectively fund
over 80% of the entire project costs. The remaining costs can be funded via low interest
loans and/or through council funds.

Construction Package One of the project, consisting of construction of hockey fields and
lighting, main car parking and access road, services and drainage, has commenced on site
and is scheduled for completion in April 2022.

Construction Package Two of the project, consisting of construction of eight netball courts,
lighting and team shelters, car parking, services and drainage, has been awarded and is due
to commence on site in April 2022 and scheduled for completion in October 2022.

The tender for CON20222 1453 — WORLD Construction Package 3 is the third stage of
construction. Construction will include:

e Construction of the new WORLD pavilion, services infrastructure and connections
and hardscape elements.

As a result of the invitation to tender and the subsequent tender evaluation, Council is in a
position to award the contract. The Evaluation Panel's recommendations are detailed in
Confidential Attachment 2.

Given the value of the contract an external Probity Auditor observed the tender evaluation
process in accordance with Councils Procurement Policy. A copy of the Probity Auditors
report provided as Confidential Attachment 3.

Officer Recommendation

That Council:

1. receives and notes this report and all attachments pertaining to this report;

2. accepts the tender submitted by for CON20222 1453 —
WORLD Construction Package 3 for the contract amount of $ exclusive of
GST;

3. authorises the signing and sealing of the contract in the form proposed; and

4. resolves that the attachments to this report and all discussions in relation to these
attachments remain confidential.
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Background

The WORLD redevelopment project originates from Council’s adoption of the Bairnsdale
Sporting Facilities Plan 2018 (the plan) at the Council meeting held on 4 September 2018
(item No 5.1.2). The plan includes recommendations for the future development and
management of Sporting Facility provision in Bairnsdale to meet the needs of our sporting
community now and into the future. Key recommendations in the plan relating to the WORLD
site include:

New netball complex

Upgrade the hockey pitches, including floodlights

Expand and upgrade the netball-hockey pavilion

New soccer complex to comprise of two soccer pitches, junior pitches
. New soccer pavilion

An initial stage of the WORLD redevelopment, comprising early works, main car park, site
services, new hockey fields, field lighting and drainage system, is currently underway and
progressing on site. The second stage of works has been awarded to the contractor
executing the initial stage and is due to commence on site in early April 2022 once the
Westdale Kindergarten commences utilisation of the new carpark.

CON20222 1453 — WORLD Construction Package 3, the subject of this report, is for the
third of five main works packages that will deliver the complete WORLD redevelopment
project. Focused on providing a new pavilion facility for use by netball and hockey, WORLD
Construction Package 3 comprises the following activities:

. Construction of shared netball and hockey pavilion
. Services infrastructure and connections
. Hardscaping

This WORLD project is a priority for redevelopment as the netball courts and pavilion are the
most utilised sporting facility in Bairnsdale on a weekly basis (over 900 female participants)
and no longer meet compliance standards. This project will significantly enhance the
participation of the East Gippsland community in organised sport - especially for girls and
women. This is important as it aligns with the recently adopted Municipal Public Health and
Wellbeing Plan Framework (Healthy and Well; and Able to Participate outcomes) and targets
the key area of female participation in organised sport. This project will also ensure
adequate facilities are available for use by hockey.

The current netball courts will be demolished and replaced as part of Construction Package
2.

The current netball pavilion has a series of functional issues including no hot water in the
change rooms, the change rooms are non-compliant with Netball Victoria standards, and the
facility is no longer considered fit for purpose. The pavilion has been demolished as part of
Construction Package 1

WORLD Construction Package 3 will provide a new pavilion designed to Netball Victoria
standards. The new pavilion includes change rooms, umpire facilities, social area, kitchen,
canteen, storage areas and public toilets. Outdoor undercover spectator areas are also
included. This project is critical to provide fit for purpose facilities for the netball and hockey
community, for Bairnsdale and for the broader East Gippsland community.
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Presently soccer in Bairnsdale does not have a permanent single-ground home. It currently
functions from the West Bairnsdale Oval and Howitt Park, with both these venues having
scheduling and capacity restrictions. The current arrangement creates capacity issues for
the committee and volunteers coordinating organised sport across multiple venues, including
the provision of umpires, canteen staff, first aid officers etc.

Construction Packages 4 and 5 will include the development of two new soccer pitches on
the WORLD site and new soccer pavilion.

The WORLD site is located on land under management of the Department of Education and
Training. A Development Agreement has been executed between Council and the
Department of Education and Training for an initial term of 20 years with two further 10-year
extension options.

The concept design, planning and detailed design of the WORLD Sporting Precinct has
been undertaken by Thomson Adsett Pty Ltd. Their design contract was awarded at a
Council meeting held on 12 November 2019 (See item 7.2 CON2019 1330 Design of
WORLD Sporting Facilities).

A planning permit was issued on 05 May 2021 for all elements of the project. As part of the
application process, advertising of the planning permit was conducted in September 2020,
and again in March 2021. All requests for information from referral authorities were
addressed.

The WORLD project area is covered by the Native Title Act. A collaboration agreement with
respect to the project is in place between Council and Gunaikurnai Land and Waters
Aboriginal Corporation (GLaWAC), the Registered Aboriginal Party that represents
Gunaikurnai people, and also the Prescribed Body Corporate for the Gunaikurnai people,
who are the traditional owners of the land on which the WORLD project is located. The
collaboration agreement underpins both parties' collaboration intentions with respect to the
project, the involvement of GLaWAC in the project including cultural input, and other matters
related to the Native Title Act.

The tender for CON20222 1453 — WORLD Construction Package 3 was advertised via
Tenderlink and in the local newspapers, with tenderers also able to attend a pre-tender
information session conducted on line due to COVID restrictions. The tender the evaluation
panel included two managers and a general manager and an external probity auditor. A copy
of the Probity Audit Report is provided as Confidential Attachment 3.

Legislation

On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act).
As of 1 July 2021, all provisions from the new Act have commenced. Some provisions of the
Local Government Act 1989, that have not been repealed, will remain applicable until such
time as they are revoked.

The Council is required to make decisions under both Acts as the transition occurs. Council
has implemented mechanisms to ensure decisions are made according to the relevant
provisions of the Local Government Act 2020.
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Pursuant to sections 3(1) and 66(5) of the Local Government Act 2020, the information
contained in the attachment/s to this report are confidential because it contains private
commercial information, being information provided by a business, commercial or financial
undertaking that relates to trade secrets.

The implications of this report have been assessed and are not considered likely to breach
or infringe upon the human rights detailed in the Victorian Government’s Charter of Human
Rights and Responsibilities Act 2006.

Collaboration

Pursuant of section 109(2) of the Local Government Act 2020 the development of the
WORLD project has been prepared with funding contributions from both the Australian and
Victorian Governments.

Council Plan

This report has been prepared and aligned with the following strategic objectives set out in
the Council Plan 2021-2025:

Strategic Objective 2: 2.2 Infrastructure provision and maintenance supports a diverse range
of current and future user needs and activities and is both environmentally and financially
sustainable.

Council Policy

The tender and evaluation process for CON20222 1453 — WORLD Construction Package 3
has been undertaken in accordance with the East Gippsland Shire Council Procurement
Policy 2021.

The project also helps implement the recommendations of the Bairnsdale Sporting Facilities
Plan adopted by Council in 2018.

This project also aligns with the recently adopted Municipal Public Health and Wellbeing
Plan Framework (Healthy and Well; and Able to Participate outcomes) and targets the key
area of female participation in organised sport

Options

The delivery of the overall WORLD redevelopment project has been broken into a range of
delivery packages. This is to provide logical sequencing of the works and to bring like works
together to minimise mobilisation and management costs. A range of options were
considered when developing the packages and work breakdown schedule.

A summary of the tender process and options considered to provide best value is provided
as Confidential Attachment 1.

Tenders received have been assessed by a Tender Evaluation Panel. The Tender
Evaluation Report (Confidential Attachment 2) details the assessment of options for the
selection of a contractor for the project.

Council has the option to award a contract in accordance with Tender Evaluation Panel’s
recommendation, or to not proceed with the procurement.
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Resourcing

Financial

Funding for the project is available from the following income sources. Further discussion
about the way in which the project budget is intended to be managed is provided in

Confidential Attachment 1.

Funding Source Description Grant Funding
Amount Totals

Local Sports Infrastructure Fund — State Government $500,000
The World Game Facilities Fund 2018 — State $153,700
Government
Building Better Regions Fund — Commonwealth $5,362,006
Government
Community Sports Infrastructure Stimulus Program $5,000,000
Round 2- State Government

TOTAL ALL GRANTS: $11,015,706
Community Sports Infrastructure Loans Scheme — State $5,000,000
Government
Council Funding $524,000
Total Project Budget as Adopted in the 2021/22 $16,539,706
Council Budget
Expenditure and Commitments to Date $11,081,712
Available Budget $5,457,000

Plant and equipment

NA — plant and equipment is all supplied by the recommended tenderer.

Human Resources

The project is managed by one of Council’s contracted Project Supervisors, with these costs

built into the overall project cost.

Risk

As part of the overall management of this project, the risks of this proposal have been
thoroughly considered. Officers have prepared a Detailed Risk Assessment for the project.
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Economic

Economic benefit for the project includes the economic activity associated with the
construction maintenance and operation of community sport infrastructure and the increased
productivity of those who are physically active as a result of such infrastructure.

An independent economic analysis of the project shows the benefits of the development at
the WORLD Sporting Precinct as including:

e Construction will generate at least 29 full time direct jobs, with 2.13 indirect jobs created
for every direct job. This equates to 62 total full-time jobs as a result of this development;

e 2 additional full-time, ongoing direct jobs will be created as a result of spending on
maintenance and increased visitation to the area, with 1.5 indirect jobs created for every
direct job. This results in 5 additional ongoing jobs;

¢ With the additional capacity for regional competitions — a conservative estimate of two
additional regional competitions every four years will result in $12,456 of additional
spending in the local economy each year; and

e The local economy will see the total value of improved productivity reach $103,223 per
year with the increase in participation and health outcomes.

In addition to these overall project benefits, the tender evaluation process for this particular
package of works included weighted criteria for local content and assessment of the
contractor's ability to provide benefit to the local economy.

Social

The completion of the project will see numerous health and social benefits for the East
Gippsland community. The increase in physical activity will see personal health benefits and
reduced risk of accidents in the participant population.

Some of the social benefits for the project include:

o Growing participation in physical and social activity amongst people of all ages, genders,
cultural backgrounds and abilities;

o Developing pathways for players from a school to local to regional and higher levels of
sports competition;

¢ Enhancing club development and participation through year-round access to facilities for
clubs and schools; and

¢ Providing for regional sports events.
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Environmental

The removal of native vegetation and trees on the site has been considered through the
detailed design stage. Changes were made to ensure that canopy trees along Wallace
Street and on the eastern boundary of the Netball zone have been protected.

Patches of critically endangered native grasses have been identified throughout the
proposed Soccer zone. The proposed removal of these grasses will require approval under
the Commonwealth Environment Protection and Biodiversity Conservation Act 1999.

The Soccer zone works that impact this area are not contained within this contract and are in
a future proposed package of works.

The tender for CON2022 1453 also included formal environmental sustainability criteria
which were considered in the formal assessment of submissions.

Climate change

This report has been prepared and aligned with the following Climate Change
function/category:

Asset Management: Climate change is considered in the design and maintenance of assets
and includes responses to direct and indirect impacts.

Engagement

Details on the engagement undertaken during the planning stage of this project can be
found within the Bairnsdale Sporting Facilities Plan 2018. Since the adoption of that plan
there has been consistent communication made with the end users of the development
including:

Bairnsdale Netball Association;

East Gippsland United Football Club;
Bairnsdale Hockey Club;

Bairnsdale Soccer Club; and
Westdale Kindergarten.

Further consultation occurred with the relevant state sporting bodies, such as Netball
Victoria and Football Victoria. Engagement with adjoining properties was carried out prior to
the project’s Planning Permit application. This consisted of an introductory letter explaining
the origins of the development, and an information pack that included copies of the
masterplan and explanation of items such as parking and lighting. This letter and information
pack were distributed to 187 residents. Two queries were received, and further information
provided. No formal objections to the development were received.

An information video was made of the project, including interviews with the majority of the
user groups. This video was widely circulated on social media and remains on the project’s
YourSay page.
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Stakeholders and residents as well as the broader community will continue to be informed of
the progress of the works throughout the construction phase. The Bairnsdale Netball
Association has been a collaborative partner throughout this projects' journey from planning
to concept design, detailed design, and now construction. The construction window has
been planned to minimise disruption to the sport and its many participants.

Discussions are well advanced with the local aboriginal community via GLaWAC on how to
recognise traditional owner culture in elements and naming of the facility components.

Attachments

1. CONFIDENTIAL - CON2022 1453 WORLD CP3 Tender Process and Analysis of Best
Value [5.2.1.1 - 6 pages]

2. CONFIDENTIAL - CON 2022 1453 WORLD Construction Package 3 - TEP report
[5.2.1.2 - 10 pages]

3. CONFIDENTIAL - Probity Review Report - CON 2022 1453 World Construction
Package 3 [5.2.1.3 - 2 pages]
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5.2.2 Capital Works and Major Projects - Quarter Two 2021/22

Authorised by General Manager Assets and Environment

Conflict of Interest
Officers preparing this report have no conflict of interest to declare.
Executive Summary

As part of the delivery and monitoring of the annual Capital Works and Major Projects
program, a quarterly review of the program is provided to Council. This report summarises
the progress of Capital Works and Major Projects 2021-22 for the program up to the period
ending 31 December 2021 (Quarter 2). A snapshot of this activity is provided in the table
below and outlines in more detail through the body of the report and attachments.
Pleasingly, as at the end of Quarter 2 67.83% of the forecast budget had been expended or
committed.

Q2 - 31/12/21

Total Adopted Budget - including actual carry forwards $94.09 m

Identified Carry Forwards to 22/23 $19.86 m

Identified Bring Backs from 22/23 -

Other Budget variances 21/22 $0.96 m
Revised Forecast $75.19 m
Actual Expenditure $14.83 m
Committed Expenditure $36.17 m
Percentage Capital Works Delivered or in Delivery (against Forecast) 67.83%
Percentage Capital Works Delivered or in Delivery (against Adopted Budget) 54.20%

Officer Recommendation

That Council receives and notes the Capital Works and Major Projects Report 2021/22
for the Quarter ending 31 December 2021 and all attachments pertaining to this report.

Background

This report details the progress of Capital Works and Major Projects 21/22 for the period up
to 31 December 2021. The report will also be provided to the Audit and Risk Committee for
their consideration at the next Audit and Risk Committee meeting.

2021/22 commenced with an adopted budget plus actual carry forwards of $94.09 million.
This has been revised to $75.19 million during Quarter Two to reflect changes summarised
below.
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Budget Variances

The revised forecast is a decrease of $18.90 million on the adopted budget as at 31

December 2021. This is summarised as follows:

Adopted Budget $94.09 m
Plus Additional Funding $0.10 m
Plus Additional funds from Operating Accounts $1.42m
Less Savings Identified and Transferred to Holding Account $0.46 m
Less Funds returned to Parking Reserve $0.10 m
Less Carry Forwards to 22/23 $19.86 m
Revised Forecast $75.19 m
Decrease $18.90 m

Holding Account Summary

The Holding Account commences the financial year with a zero balance. It is used to record
savings from completed projects and redistribute to projects identified as requiring additional
or new budget. During the second quarter savings from projects of $1,053,547 were
identified. Further to this, distribution to new projects or projects requiring additional funding
totalled $1,000,890. The balance of the Holding Account as at 31 December 2021 is
$456,887. A summary of Holding Account transactions is provided at Attachment 1.

Carry Forwards

During the second quarter $19.86 million of carry forwards were identified. These projects
are multiyear projects and budget is phased over 2 years. Therefore, the carry forward
reflects change in phasing, with the projects still anticipated to be delivered within their

overall timeframe.

Project Name

Carry Forward

Omeo Mountain Bike Trails Stage 1 1,500,000
Progress Jetty Precinct 320,000
Gymnastics Pavilion, Lucknow Rec Res 500,000
Jemmy's Point - Stage 2 1,035,000
Eagle Point Foreshore Hub 1,100,000
Storage Facility- Giles St Depot 175,000
Mallacoota Seawalls, Stage 1& Stage 2 1,400,000
Cann River Roadside Rest Area 750,000
Orbost Forest Park Upgrade 1,000,000
Cann River Waste Transfer Station 400,000
Marlo Triangle Park Playground Renewal 125,000
Foreshore Management Plan Implementation - Marlo 55,000
Bruthen Streetscape 770,000
Slip Road Maritime Precinct 2,000,000
Lakes Entrance Marine Parade Upgrade 1,000,000
Bullock Island Masterplan Implementation 3,000,000
Lakes Entrance Foreshore Park 250,000
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Livingstone Park Community Facilities 1,000,000
Mallacoota Streetscape 500,000
Buchan Streetscape 1,000,000
Krauatungalung Walk 1,000,000
Bairnsdale City Oval Changerooms Upgrade 250,000
Raymond Island Koala Experience 580,000
Lions Park Toilet, Bruthen 150,000
TOTAL AS AT 31 DECEMBER 2021 19,860,000

Project Status

As at 31 December 2021, $51 million (67.83% of total revised forecast) was expended or
committed to works within the program.

Capital Works and Major Projects Expenditure to Budget
Quarter Two 21/22
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At the end of the second quarter, the program covered 186 separate projects of which 7
projects had been completed, 153 are on schedule for completion, 3 projects are listed as at
risk due to timing, 7 projects have not yet commenced, and are programmed in the second
half of the year and the remaining projects are either on hold or have been withdrawn. A
detailed list of all project status is provided at Attachment 2.

Status of Capital Works and Major Project as at December 2021

A

= Progressing
On Hold
m At Risk - Timing
= Complete - Awaiting Invoices
= Complete

= Withdrawn

Current year projects are identified by the following expenditure type, New, Renewal,
Upgrade or Expansion. The following chart details the spread of current projects.

New/Upgrade/Renewal
Revised Budget Quarter Two 21/22 (capital Works only)

® 1 New Projects

B 2 ypgrades

© 3 Renewal
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The following chart details the spread of current revised budget projects across the shire. It
is important to note that ‘Whole of Shire’ includes the road reseal programs, all Information
Technology projects, plant renewal and fleet renewal.

Revised Budget by Location Quarter Two 21/22
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Significant Projects Completed during first half of 2021/22.

Project Name Final Project Cost

Lucknow Recreation Reserve Upgrade $2,554,132
Tarbucks Bridge Timber Renewal $455,152
Lakeside Drive Culvert Replacement, Mallacoota $178,747
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Quick Response Fund

The Quick Response Fund provides a flexible and responsive, yet accountable and
transparent process to support undertaking small scale capital works. The program allows
the funding of works of high community value when opportunity arises and there is no other
funding available, or time frames do not allow for sourcing of other external funding. The
program commenced the year with a budget of $100,000. As at 31 December 2021, three
projects had been allocated from the funding, leaving a balance of $50,210.

Project Name Allocation
Opening Balance $100,000
Metung Water Park Dosing System $22,200
Nowa Nowa Shed $25,000
Newlands Arm Community Hall Acoustics $2,590
Closing Balance $50,210

Contracts Awarded Under Delegation

The decision to award a contract can only be made by a delegate who has the authority
(financial delegation) to commit the relevant sum of money. The decision is made after
consideration of the tender evaluation panel report. The Chief Executive Officer has a
financial delegation of $500,000 including GST.

During the second quarter of 2021/22 a total of 3 contracts were awarded under CEO
Delegation, these contracts are listed as below:

Project Awarded to Value (ex GST)
CON2022 1454 Swan Reach Netball | Cranes Asphalting & Bitumen $187,208.68
Courts Reconstruction Works Sealing Pty Ltd

CON2021 1447 Nicholson Sarsfield Middleton Lee Pty Ltd t/as CAL Civil $156,656.00
Road Footpath Reconstruction

CON2022 1438 Bairnsdale Airport Maffra Trenching & Boring Pty Ltd $313,688.00
Water Reticulation Project
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Legislation

On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act).
As of 1 July 2021 all provisions from the new Act have commenced. Some provisions of the
Local Government Act 1989, that have not been repealed, will remain applicable until such
time as they are revoked.

This report has been prepared in accordance with Local Government Act 2020.

The implications of this report have been assessed and are not considered likely to breach
or infringe upon the human rights detailed in the Victorian Government’s Charter of Human
Rights and Responsibilities Act 2006.

Collaborative Procurement

Not applicable for this report.

Council Plan

This report has been prepared and aligned with the following strategic objectives set out in
the Council Plan 2021-2025:

Strategic Objective 2:

2.2 Infrastructure provision and maintenance supports a diverse range of current and future
user needs and activities and is both environmentally and financially sustainable.

Council Policy

Not applicable for this report.

Options

Not applicable for this report.

Resourcing

Financial

This report outlines the financial position of the 2021/22 Capital Works and Major Projects
program as at the 31 December 2021.

Plant and equipment

The Capital program includes budget for the replacement of plant and equipment as per
depreciation schedules.

Human Resources
The development of this report has no impact on human resource levels. The delivery of the

Capital program relies on the engagement of a number of project supervisors, that are
engaged under various terms by council.
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Risk

Risk assessments are carried out on all projects within the Capital Program as part of the
organisation’s use of a Project Management Framework. As previously discussed with
Council, the size of the 2021/22 program coupled with supply issues and escalation costs
triggered by the global pandemic present risks to individual projects and the program overall.

Economic

Delivery of the Capital program includes the procurement of contractor services which
stimulate the local economy and the betterment of areas of the Shire that support business
and industry growth. Many of the projects further stimulate the economy and investment by
supporting access and connectivity, improving amenity, and enhancing liveability.

Social

The delivery of a number of projects within the Capital program is seen to implement aspects
of adopted strategies and plans and delivers positive social outcomes for our communities.

Gender Impact Statement

Given that this report provides and overview of the entire Capital program, a gender impact
assessment is not applicable. Gender Equity needs consideration at the project level not that
program level. Gender Equity consideration has therefore been built into the organisations
Project management Framework used to manage all capital projects.

Environmental

The delivery of a number of the projects within the program have been designed to consider
and / or provide environmental benefits. Additionally, all projects tendered use environmental
sustainability as one of the tender assessment criteria, which allows the contractors
response to environmental sustainability to be considered.

Climate change

This report has been prepared and aligned with the following Climate Change
function/category:

Asset Management: Climate change is considered in the design and maintenance of assets
and includes responses to direct and indirect impacts.
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Engagement

No engagement has been undertaken in the compilation of this report. However,
engagement with community members, agencies and stakeholders has been a critical
element in the design and delivery of many of the projects in the 2021/22 Capital program.
The Capital program was also part of deliberative engagement undertaken to develop the
Council Plan and Budget.

Attachments

1. Holding Transactions - Quarter Two 21-22 [5.2.2.1 - 1 page]
2. Capital Works and Landfill Rehabilitation Status Report - December 2021 [5.2.2.2 - 5

pages]
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Savings

Additional Budget

Reallocation - No Change to overall

budget

Holding Account Transactions

Attachment 5.2.2.1

Opening Balance 1 October 2021 404,230

Caravan Park Fire Safety Works - Withdrawn, rescope in future years 300,000
Lakes Entrance Ocean Rescue Seawall - Complete, savings 280,000
Lakes Entrance Parking - project withdrawn - rescope in future years 102,000
Lakeside Drive, Mallacoota Culvert Replacements - Complete, savings 121,253
Lakes Entrance Aquadome - Withdrawn, rescope in future years 108,000
BARC Main Pool Tiling - project postponed to a later year 100,000
Forward Design - Roads and Drainage - allocated to Bemm river footpaths 37,520
Replacement Bench seats at BARC - Complete, savings 211
Lucknow Rec Res - Complete, savings 4,563
Total Savings end of Q2 1,053,547
Bairnsdale Banners Project -54
Gymnastics Pavilion -150,000
Additional Funds for Gymnastics Pavilion to award contract -550,000
LRCI Bridge Replacement - Tarbucks rd -4,316
Bairnsdale Outdoor Pool Change Rooms -22,000
Gully Road, Lake Tyers -10,000
Bemm River Footpath Connections (part funded from Forward Designs) -57,520
Swan Reach Netball Courts - additional funds to award contract -82,000
Mirrabooka Drive - additional funds to award contract -125,000
Total Additional Budget Allocated end of Q2 -1,000,890
Eagle Point Foreshore Road Hub - merge 342,000
Eagle Point Foreshore Road Development - merge -342,000
Mallacoota Foreshore Holiday Park Fire Safety works 2,000
Mallacoota caravan park -Upgrade recreational facilities near the viewing deck look out -2,000
Quick Response Fund 2,590
QRF Newlands Arm Community Hall Acoustics -2,590
Quick Response Fund 25,000
QRF Nowa Nowa Shed -25,000
Quick Response Fund 22,200
QRF Metung Water Park Dosing System -22,200
Reseal roads 822,000
Nungurner Jetty Road, Nungurner -3,000
Riverbank East Road, Bairnsdale -5,000
Reseal Fernbank Glenaladale Road, Lindenow -7,000
Swifts Creek East Road, Swifts Creek -7,000
Lakes Entrance Foreshore Park -800,000
Reallocation - No Change to overall budget 0
Closing Balance 31 December 2021 456,887

Cash removed from Reseal program and directed to Lakes Entrance Foreshore Park, LRCI
funding removed from Foreshore Park and directed to reseal program. Lakes Foreshore

Park will not be completed before funding deadline.
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East Gippsland Shire Council
Capital Works and Landfill Rehabilitation Projects - Finance Report - December 2021

Attachment 5.2.2.2

ACTUALS COMMITMENTS ADOPTED REVISED CHANGE REVISED CARRY BRING BACK
YTD Actual
YTD Actual Y1:D Expenditure Adopted _ Forec.ast
: Sl - Commitment & Budget - Expenditure Expenditure Expenditars

Project |Status s-31 Commitment " 1 October, 31

31 December, Expenditure Carry Forward

2021 December, s-31 1 Jul, 2021 2021 December,
2021 December, ? 2021
2021

12044 |Lakes Entrance Health Club Infrastructure Change 0 0 0 54,000 0 0 0 0 -
11838 |Parking Upgrade - Lakes Entrance 0 0 0 202,000 202,000 (202,000) 0 0 -
11951 BARC Main Pool Tiling 0 0 0 100,000 100,000 (100,000) 0 0 -
11955 |Lakes Entrance Aquadome redevelopment - design 0 0 0 54,000 108,000 (108,000) 0 0 -
11956 |Tipsite handheld Trimble for 10 sites 0 0 0 25,000 0 0 0 0 -
12020 |Bastion Point Carparking 0 480 480 4,176 0 0 0 0 -
12027 |Bairnsdale Banners Project 2,782 0 2,782 0 2,728 54 2,782 0 -
12041 |Council Owned Caravan Parks-Fire Safety Works 0 0 0 300,000 300,000 (300,000) 0 0 -
11297  |Open space Eagle Point Progressing 0 0 0 66,000 66,000 0 66,000 0 -
11395 [Lakes Entrance Transfer Station Upgrade Progressing 681,620 805,201 1,486,821 1,204,277 1,204,277 294,000 1,498,277 0 -
11456 |Premiers Reading Challenge Progressing 0 0 0 9,208 9,208 0 9,208 0 -
11569 Building Renewal Progressing 216,284 273,471 489,755 700,000 650,000 0 650,000 0 -
11577 |Plant Renewal Progressing 639,336 266,759 906,095 1,774,620 1,774,620 0 1,774,620 0 -
11578 [Vehicles Renewal Progressing 812,021 670,862 1,482,883 1,346,428 1,346,428 145,000 1,491,428 0 -
11581 |Raymond Island Ferry Renewal Progressing 0 167,786 167,786 377,000 377,000 0 377,000 0 -
11583  |Office Furniture Non-Specified Progressing 363 0 363 30,000 30,000 0 30,000 0 -
11584  |Equipment Renewal BARC Progressing 0 0 0 28,000 28,000 0 28,000 0 -
11585 |Information Technology Infrstructure Progressing 89,583 338,847 428,430 700,000 700,000 0 700,000 0 -
11586  |Purchase Library Resources non-specified Progressing 114,818 45,444 160,262 200,000 200,000 0 200,000 0 -
11587 |Gravel Road Resheet Non-Specified Progressing 726,505 161,851 888,356 1,200,000 1,200,000 0 1,200,000 0 -
11588 |Roads Resealed Non-Specified Progressing 150,963 1,149,317 1,300,280, 2,590,000 2,590,000 (822,000) 1,768,000 0 -
11589  [Renew Guard Rails Non-Specified Progressing 0 0 0 100,000 100,000 0 100,000 0 -
11591  |Dust Suppression Seal Non-Specified Progressing 4,698 235,920 240,618 250,000 250,000 0 250,000 0 -
11592  |Culvert Renewal Non-Specified Progressing 6,111 502,625 508,736 600,000 600,000 0 600,000 0 -
11605 |Quick Response Fund Progressing 0 0 0 100,000 100,000 (49,790) 50,210 0 -
11646  [Soldiers Road Agri Links Improvement Project Progressing 17,141 788,671 805,812 892,826 892,826 0 892,826 0 -
11671 [Security and Duress Devices - Customer Service Progressing 0 0 0 30,000 30,000 0 30,000 0 -
11672 |[Internal CCTV Renewal Progressing 0 0 0 300,000 300,000 0 300,000 0 -
11675 |Library Management System Renewal Progressing 6,201 10,000 16,201 120,000 120,000 0 120,000 0 -
11679 |Omeo Mountain Bike Trails - Stage 1 Progressing 90,581 80,381 170,962 2,936,941 2,936,941 (1,500,000) 1,436,941 1,500,000 -
11688 |Bairnsdale Outdoor Pool Change rooms Progressing 28,676 5,397 34,073 19,846 19,846 22,000 41,846 0
11698 |Construction Cell 4 Bairnsdale Tip Progressing 1,445,457 1,222,802 2,668,259 2,916,418 2,916,418 0 2,916,418 0 -
11709 |Forward Design - Roads and Drainage Progressing 92,464 150,812 243,276 528,000 528,000 (37,520) 490,480 0 -
11715 |Progress Jetty Precinct Design Progressing 14,523 3,520 18,043 370,000 370,000 (320,000) 50,000 320,000
11717 |Strategic Property Acquisitions Progressing 0 0 0 100,000 100,000 0 100,000 0
11718 |Omeo Justice Precinct Progressing 40,268 198,841 239,109 236,473 236,473 0 236,473 0 -
11738 [Property Acquisitions (Admin Services) Progressing 206,884 1,182 208,066 270,668 270,668 0 270,668 0 -
11767 |Design for Gymnastics Facility at Lucknow Progressing 51,126 1,907,357 1,958,483 1,222,000 1,222,000 220,000 1,442,000 500,000 -
11774 [Jemmy Point lookout infrastructure renewal Progressing 11,070 5,420 16,490 1,392,166 1,392,166 (1,035,000) 357,166 1,035,000 -
11800 [EGSC Energy Eficiency 2019 Progressing 0 0 0 50,000 50,000 0 50,000 0 -
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East Gippsland Shire Council
Capital Works and Landfill Rehabilitation Projects - Finance Report - December 2021

Attachment 5.2.2.2

ACTUALS COMMITMENTS ADOPTED REVISED CHANGE REVISED CARRY BRING BACK
YTD Actual
YTD Actual Y1:D Expenditure Adopted _ Forec.ast

Expenditure - Commitment & Budget - Expenditure Expenditure Expenditure
Project |Status P s-31 Commitment ge 1 October, 31 P!

31 December, Expenditure Carry Forward

2021 December, s-31 1 Jul, 2021 2021 December,
2021 December, ! 2021
2021
11805  [Photocopiers / Printers Renewal Progressing 0 1,044 1,044 208,593 208,593 208,593 0 -
11806 gg?{jv‘: Management Office ICT Equipment and Progressing 30,362 30,400 60,762 57,400 57,400 0 57,400 0 -
11807 [Renewal and upgrade to corporate systems Progressing 0 0 0 900,000 900,000 200,000 1,100,000 0 -
11808 |Renewal of EDRMS Progressing 0 0 0 760,000 760,000 0 760,000 0 -
11820 [Footpath Renewal Program Progressing 0 0 0 210,000 170,000 0 170,000 0 -
11823 [Parking Design - Marine Parade, Lakes Entrance Progressing 0 13,828 13,828 14,069 14,069 0 14,069 0 -
11825 |Kerb and Channel Replacement, Shire-wide Progressing 28,902 25,091 53,993 400,000 400,000 0 400,000 0 -
11828 b?)l;?:dlfentrance North Arm Bridge Boat ramp Progressing 166,295 631,869 798,164 677,000 817,000 817,000 -
11834  |Eagle Point Foreshore Hub Progressing 27,790 3,987,042 4,014,832 2,390,030 2,390,030 (393,000) 1,997,030 1,100,000
11835 |-akes Entrance strestscape pavement Progressing 131,566 51,100 182,666 662,850 662,850 0 662,850 0 ;
improvements
11839  [Port of Bairnsdale Timber Jetty Renewal Progressing 0 2,968 2,968 3,644 3,644 0 3,644 0 -
11842 [Storage Unit - Gile Street Progressing 5,790 0 5,790 475,000 475,000 (175,000) 300,000 175,000 -
11844 |Mallacoota Seawall design Progressing 532,070 562,109 1,094,179 3,087,107 3,087,107 (1,900,000) 1,187,107 1,400,000 -
11854 |Street Litter Bins Progressing 390,858 135,526 526,384 515,000 515,000 0 515,000 0 -
11879 |Entrance Walk Boardwalk Replacement - Design Progressing 0 12,000 12,000 71,683 71,683 0 71,683 0
11900 [Bullock Island Bridge Replacement Progressing 472,968 1,507,853 1,980,821 2,115,757 3,115,757 0 3,115,757 0 -
11906 |QRF Dinni Birrak Walk - Backwater Ct Paynesville Progressing 0 8,636 8,636 9,500 9,500 0 9,500 0 -
11908 |QRF Mallacoota Cricket Nets Progressing 3,354 5,920 9,274 72,565 72,565 0 72,565 0 -
11909 [QRF The Entrance walk - signage Progressing 3,190 2,535 5,725 13,680 13,680 0 13,680 0 -
11916 Bg;; d'\ga”acoma Hall & Recreation Reserve Progressing 9,887 47,735 57,622 42,258 42,259 0 42,259 0 -
11918 |Cann River Roadside Rest Area Progressing 11,123 0 11,123 1,106,000 1,106,000 (750,000) 356,000 750,000 -
11919 [Genoa Roadside Rest Area Progressing 439,825 315,826 755,651 817,000 817,000 0 817,000 0 -
11920 [Newmerrella Roadside Rest Area Progressing 1,126 11,172 12,298 490,228 490,228 0 490,228 0 -
11922  |Orbost Forest Park Upgrade Progressing 65 11,060 11,125 1,206,000 1,206,000 (1,000,000) 206,000 1,000,000 -
11924  [John Flynn Reserve - Buchan ( RV Dump Point) Progressing 0 7,200 7,200 53,841 53,841 0 53,841 0 -
11926  |Reinstatement of Mallacoota Coastal Infrastructure Progressing 70,039 62,019 132,058 75,037 75,037 0 75,037 0 -
11928 |Mallacoota Foreshore Holiday Park Toilet Block 3 D Progressing 5,150 6,500 11,650 20,000 20,000 0 20,000 0 -
11929 Eagle Point Caravan Park Amenities Block Progressing 0 17,550 17,550 20,000 20,000 0 20,000 0 -
Renewal D

11930 Cvnoa::(acoma Foreshore Holiday Park Fire Safety Progressing 0 0 0 434,154 434,154 (2,000) 432,154 0 -
11932 \?V"o“rﬂg" Managed Caravan Park - Fire Saftey Progressing 0 23,450 23,450 54,000 54,000 0 54,000 0 -
11937 |Scanner Refresh, Shirewide Progressing 12,575 0 12,575 162,000 162,000 0 162,000 0 -
11938 |CCTV Commerical Marinas Progressing 0 0 0 42,000 42,000 0 42,000 0 -
11939 [CCTV Cameras at Waste Transfer Stations Progressing 0 0 0 69,000 69,000 0 69,000 0 -
11940  [Public Space CCTV Refresh Progressing 0 2,765 2,765 265,000 265,000 0 265,000 0 -
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ACTUALS COMMITMENTS ADOPTED REVISED CHANGE REVISED CARRY BRING BACK
YTD Actual
YTD Actual Y.I:D EXPENditliG Adopted " Forec.ast
y Commitment & Expenditure Expenditure .
Project Istatus SEECIRRS ™ Ty Commitment| _ Budget- | October, 31 SPCEIRE
31 December, Expenditure Carry Forward
2021 December, s-31 1 Jul, 2021 2021 December,
2021 December, ! 2021
2021

11942  |Eagle Point Foreshore Hub - road redevelopment Progressing 0 0 0 342,000 342,000 (342,000) 0 0 -
11943 |R2R27 Moroney Street Bairnsdale Upgrade Progressing 960,814 606,908 1,567,722 1,592,289 1,592,289 0 1,592,289 0 -
11947  |Eastwood Timbarra Footpath Connection Progressing 42,360 52,515 94,875 157,872 157,872 0 157,872 0 -
11948 |Omeo Caravan Park to Livingston Park Footpath Progressing 0 0 0 250,000 250,000 0 250,000 0 -
11950 |WORLD Sporting Precinct Stage 1 Progressing 1,877,704 8,861,600 10,739,304 11,290,067 11,290,067 0 11,290,067 0 -
11953 |BARC Solar Installation Progressing 92,885 9,201 102,086 101,703 101,703 0 101,703 0 -
11958 |Cann River Waste Transfer Station Progressing 27,195 2,650 29,845 783,927 783,927 (400,000) 383,927 400,000 -
11960 |LER - Marlo Triangle Park Playground Renewal Progressing 17,505 387,890 405,395 442,547 442,547 (125,000) 317,547 125,000 -
11961 |Foreshore Management Plan Implentation - Marlo Progressing 58 23,000 23,058 80,000 80,000 (55,000) 25,000 55,000 -
11962  |Bruthen Streetscape Progressing 17,777 27,190 44,967 873,735 873,735 (770,000) 103,735 770,000 -
11965 325?;(12"9 Runway 04/22 Extension & Lighting Progressing 69,987 48,758 118,745 114,761 114,761 0 114,761 0 -
11969 |Slip Road Maritime Precinct -Paynesville Progressing 255,779 3,464,718 3,720,497 4,188,790 4,148,790 (2,000,000) 2,148,790 2,000,000 -
11987 |LRCI - Footpath Nicholoson Sarsfield Road Progressing 647 180,162 180,809 83,120 193,120 0 193,120 0 -
11988 |LRCI - Footpath Paynesville Road Progressing 0 636 636 85,491 155,491 0 155,491 0 -
12000 [LRCI2 Davison Oval Skate Park Stage 2 Progressing 25,922 1,546 27,468 300,000 300,000 0 300,000 0 -
12001 |Lakes Entrance Foreshore Park Progressing 9,340 19,682 29,022 1,265,719 1,265,719 (250,000) 1,015,719 250,000 -
12011 |LER - Genoa Tennis Courts Upgrade Progressing 2,492 332,558 335,050 195,000 355,000 0 355,000 0 -
12013 |LER - Livingstone Park Community Facilities Progressing 22,245 59,278 81,523 1,585,692 1,585,692 (1,000,000) 585,692 1,000,000 -
12014 |LER - Nowa Nowa Boat Ramp Upgrade Progressing 28,626 61,251 89,877 79,000 154,000 0 154,000 0

12015 bigr;i,van Reach Netball Courts Repair and Progressing 48,917 152,209 201,126 129,523 129,523 89,500 219,023 0 ;
12016 |LER - Tambo Crossing Community Facility Progressing 114,577 99,809 214,386 441,000 441,000 0 441,000 0 -
12017 |Lakes Entrance Club Spit Upgrade Progressing 0 640,000 640,000 840,000 840,000 0 840,000 0 -
12018 |Mallacoota Streetscape Progressing 78,406 28,955 107,361 1,000,000 1,000,000 (500,000) 500,000 500,000 -
12021  |Bruce Road Depot - Amenities Building Progressing 92,087 5,515 97,602 135,238 135,238 0 135,238 0 -
12023 |Lakes Entrance Slipway Upgrade Progressing 33,141 51,797 84,938 590,000 990,000 0 990,000 0 -
12025  |Bailey St Bairnsdale - Improvement Works Progressing 409,014 363,348 772,362 960,000 960,000 0 960,000 0 -
12026 _[IT Equipment for Emergency Management Progressing 2,233 0 2,233 0 0 30,000 30,000 0 -
12029 [Community Resilience and Development Program Progressing 9,449 92,380 101,829 338,664 338,664 0 338,664 0 -
12034 |LRCI Un allocated - Round 3 Progressing 0 0 0 1,000,000 365,000 (365,000) 0 0 -
12035 [LRCI2 EV Charge Points Progressing 2,060 5,182 7,242 450,000 450,000 0 450,000 0 -
12039 [LRCI2 - Raymond Island Toilet Block Upgrade Progressing 14,625 35,290 49,915 315,000 315,000 0 315,000 0 -
12040 [LRCI2 - Omeo Rec Reserve Carpark Upgrade Progressing 35,537 861 36,398 107,000 107,000 0 107,000 0 -
12042 [Chinamans Creek Open Space Toilet Upgrade Progressing 2,678 8,560 11,238 20,000 20,000 0 20,000 0 -
12047  |Network Equipment - Footprint Consolidation Progressing 15,450 12,273 27,723 700,000 700,000 0 700,000 0 -
12048 [Delegations Management Solution Progressing 0 0 0 40,000 40,000 0 40,000 0 -
12049 |Property Lease & Contract Management Solution Progressing 0 0 0 80,000 80,000 0 80,000 0 -
12053 |Spring Creek, Jarramond Bridge Upgrade(Agrilinks) Progressing 0 0 0 400,000 400,000 145,000 545,000 0 -
12054 |R2R B Road Jarrahmond Bridge Upgrade Progressing 1,126 805,966 807,092 400,000 329,718 0 329,718 0 -
12055 |R2R Lousadas Rd - Timber Bridge Renewal Progressing 2,251 343,449 345,700, 300,000 365,593 0 365,593 0 -
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ACTUALS COMMITMENTS ADOPTED REVISED CHANGE REVISED CARRY BRING BACK
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2021 December, ! 2021
2021
12056 |R2R Tabberabbera Rd - Timber Bridge Renewal Progressing 562 315,136 315,698 300,000 334,594 0 334,594 0 -
12058 |East Gippsland Trail Network Progressing 0 3,000 3,000 108,000 108,000 0 108,000 0 -
12059  [Mirrabooka Drive - Mallacoota - New Footpath Progressing 8,490 583,248 591,738 500,000 500,000 125,000 625,000 0 -
12060 [Kruatungalung Walk Progressing 1,191 22,600 23,791 2,280,000 2,280,000 (1,000,000) 1,280,000 1,000,000 -
12062 |Integrated Water Management - Bairnsdale Progressing 0 0 0 75,000 75,000 0 75,000 0 -
12064 |Mallacoota Skatepark Progressing 25,736 21,131 46,867 0 19,765 28,360 48,125 0 -
12065 |Bairnsdale City Oval Changerooms Upgrade Progressing 32,189 14,420 46,609 979,000 979,000 (250,000) 729,000 250,000 -
12068 |Bairnsdale Landfill Security and Safety Upgrade Progressing 24,837 0 24,837 81,000 81,000 0 81,000 0 -
12069  |Upgrade for Glass Recycling Progressing 74,182 99,900 174,082 445,000 328,950 0 328,950 0 -
12070 |Upgrade Bairnsdale Landfill Compliance Works Progressing 0 0 0 100,000 100,000 0 100,000 0 -
12071 |Raymond Island Koala Experience Progressing 487 0 487 435,000 585,000 (580,000) 5,000 580,000 -
12072 [Moroney St Bairnsdale Stage 2 Progressing 1,126 0 1,126 250,000 250,000 0 250,000 0 -
12074 |Bairnsadlae Airport Potable Water Project Progressing 948 313,688 314,636 475,000 475,000 0 475,000 0 -
12075 |IT Equipment -(Flexible Working) Progressing 77,931 74,690 152,621 200,000 200,000 0 200,000 0 -
12076  [Forward Design Seawalls Shirewide Progressing 0 1,080 1,080 75,000 75,000 0 75,000 0 -
12077 |Lakes Entrance Ocean Rescue Seawall Progressing 573 493,873 494,446 1,815,000 715,000 (180,000) 535,000 0 -
12080 [Mallacoota Hall Upgrades Progressing 9,570 26,000 35,570 863,000 863,000 0 863,000 0 -
12081 |Playground Renewal - Omeo Recreation Reserve Progressing 65,153 0 65,153 64,294 64,294 0 64,294 0 -
12083 |Howitt Park Boat Ramp Upgrade Progressing 258 0 258, 77,000 77,000 0 77,000 0 -
12086 |Bruce Road Depot - Safety Upgrades Progressing 1,126 0 1,126 250,000 250,000 0 250,000 0 -
12087  |AJ Freeman Cricket Nets Upgrade Progressing 649 0 649 0 75,000 0 75,000 0 -
12089  [Mobile devices for Out door crew Progressing 3,740 0 3,740 0 225,000 0 225,000 0
12090 |Library Self Service Kiosk Progressing 0 25,972 25,972 0 29,426 0 29,426 0 -
12091 |Eastern Beach Caravan Park toilet Block Progressing 0 5,950 5,950 0 300,000 0 300,000 0 -
12092 g:fnztreet Shared Path and Laneway Upgrade, Progressing 32,939 20,105 53,044 0 80,000 0 80,000 0 ;
12093  |Swiftcreek Rec Reserve Upgrade Progressing 23,263 74,706 97,969 0 50,000 0 50,000 0 -
12094  [Nowa Nowa Streetscape Progressing 3,410 0 3,410 0 5,000 0 5,000 0 -
12095 |Lions Park Toilet, Bruthen Progressing 1,837 1,400 3,237 0 0 10,000 10,000 150,000 -
12096 |Bemm River Footpath Connections Progressing 1,514 14,000 15,514 0 0 57,520 57,520 0 -
12097 |-RCI2 - Reseal Fernbank Glenaladale Road, Progressing 0 636 636 0 0 263,000 263,000 0 -
Lindenow

12098 |LRCI2 -Swifts Creek East Road, Swifts Creek Progressing 0 636 636 0 0 259,000 259,000 0 -
12099 |LRCI2 -Riverbank East Road, Bairnsdale Progressing 0 636 636 0 0 212,000 212,000 0 -
12100 |LRCI2 -Nungurner Jetty Road, Nungurner Progressing 0 636 636, 0 0 88,000 88,000 0 -
12101 |Outdoor Activation 21/22 Progressing 0 0 0 0 0 250,000 250,000 0 -
12102 |Mallacoota CP - BBQ Shelter -View deck Progressing 0 0 0 0 0 30,530 30,530 0 -
12103 [Nowa Nowa Rec Reserve - Storage Shed Progressing 0 0 0 0 0 25,000 25,000 0 -
12104 |QRF — Dosing System for Metung Waterpark Progressing 0 19,545 19,545 0 0 22,200 22,200 0 -
12105 |EV Charge Points -Streetscapes Progressing 0 0 0 0 0 150,000 150,000 0 -

50008 |Lakes Entrance Landfill Capping Progressing 216,564 6,364 222,928 302,177 302,177 187,000 489,177 0 -

50009 |Bosworth Road Aftercare Progressing 32,220 1,364 33,584 21,000 21,000 15,000 36,000 0 -

50011 |Orbost Landfill Aftercare Progressing 0 0 0 7,000 7,000 0 7,000 0 -

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 22 February 2022

80 of 315



East Gippsland Shire Council
Capital Works and Landfill Rehabilitation Projects - Finance Report - December 2021

Attachment 5.2.2.2

ACTUALS COMMITMENTS ADOPTED REVISED CHANGE REVISED CARRY BRING BACK
YTD Actual
YTD Actual Y1:D Expenditure Adopted _ Forec.ast
y Commitment & Expenditure Expenditure .
Project Istatus SEECIRRS ™ Ty Commitment|_ BY99¢t- |4 6 iober 31 SEIEIRE
d 31 December, Expenditure . Carry Forward
2021 December, s-31 1 Jul, 2021 2021 December,
2021 December, ? 2021
2021

50012 |Mallacoota Landfill Aftercare Progressing 0 0 0 7,000 7,000 0 7,000 0 -

50016 |Bairnsdale Cell 3A Capping Design Progressing 562 0 562 100,000 100,000 0 100,000 0 -

50017 |Bairnsdale Cell 1 Aftercare Progressing 0 0 0 13,000 13,000 0 13,000 0 -

50018 |Bairnsdale Cell 2 Aftercare Progressing 0 32,090 32,090 11,000 11,000 0 11,000 0 -

50019 E;’dea'e RRC - Cell 1 and 2 - EPA Compliance Progressing 18,110 64,490 82,600 239,398 239,398 0 239,398 0 B

50020 |Lakes Entrance Landfill Aftercare Progressing 18,002 5,260 23,262 32,000 32,000 45,000 77,000 0 -

50021 |Lakes Entrance Landfill Gas Remediation Progressing 83,806 0 83,806 61,082 61,082 150,000 211,082 0 -
12043 |Gilsenan Reserve Toilet Replacement On Hold 58 0 58 20,000 20,000 0 20,000 0 -
12066 32';?;3:'6 City Oval Lighting & Scoreboard On Hold 0 0 0 240,000 86,000 0 86,000 0 .
11712 [Marlo Township Drainage Design 0 0 0 110,000 110,000 0 110,000 0 -
11963 |East Bairnsdale Play Area Renewal 0 0 0 20,000 20,000 0 20,000 0 -
12045 |Omeo Council Precinct Redevelopment 0 0 0 43,000 43,000 0 43,000 0 -
12046  |Flagstaff Jetty Sewer Connection 0 0 0 10,000 10,000 0 10,000 0 -
12050 |McCulloch Sreet Safety Improvements 562 0 562 179,000 179,000 0 179,000 0 -
12067 |Bastion Point Geotactile Groin Wall 0 0 0 54,000 54,000 0 54,000 0 -
12078 |Event Infrastructure to be Nominated 0 0 0 150,000 150,000 0 150,000 0 -
11748 Ilsl:t:la(ir;gw Recreation Reserve Upgrade Stage 1 0 0 0 4,423 4423 (4,423) 0 0 ;
11845 |Lakes Entrance Seawall Reconstruction Stage 2 0 0 0 0 0 0 0 0 -
11917 |CW50301 Hospital Creek Wairewa Road Bridge 0 0 0 0 0 0 0 0 -
11985 I(‘:igk_ Tarbucks Road Bridge, Cabbage Tree 455,188 0 455,188 449,909 450,872 4,316 455,188 0 -
12005 _ [Newlands Arm Community Hall Acoustics 2,589 0 2,589 0 0 2,590 2,590 0 -
12030 Replacement Bench seats at BARC 16,289 0 16,289 16,500 16,500 (211) 16,289 0 -
12057 |Lakeside Drive, Mallacoota Culvert Replacements 178,747 0 178,747 300,000 300,000 (121,253) 178,747 0 -
11700 |Upgrade Marlo Transfer Station C°mpi're“tlii'o::’a“'"g 0 43,114 43,114 43,114 43,114 0 43,114 0 -
11822 |Gully Road Drainage Works, Lake Tyers Beach CompiI:\tZi-c:;valtlng 0 11,039 11,039 1,257 1,257 10,000 11,257 0 -
11931 |Eagle Point Caravan Park Fire Safety works CompiI:\tlzi-c::valtlng 107,107 11,823 118,930 286,317 186,317 0 186,317 0 -
11945 |R2R29 Omeo Valley Road - Major Rehabailitation C°mpi'§\tlii'c::’a'“"g 810,601 63,957 874,648 983,000 983,000 0 983,000 0 -
12022 |R2R28 Limestone Road -Rehabilitaion C°mpi's\t2i'oz"a"'"g 315,882 20,192 336,074 507,500 507,500 0 507,500 0 -

50004 |Orbost Landfill Capping Compils\t/ii-c:;valtmg 1,257 258,175 259,432 16,737 16,737 0 16,737 0 .
11990 |Lakes Entrance Marine Parade Upgrade 0 0 0 1,396,000 1,396,000 (1,000,000) 396,000 1,000,000 -
11991  |Bullock Island Masterplan Implementation 45,469 214,825 260,294 4,973,262 3,973,262 (3,000,000) 973,262 3,000,000 -

12024 [Buchan Streetscape 32,697 41,587 74,284, 1,161,000 1,161,000 (1,000,000) 161,000 1,000,000 -
Grand Tota_l 14,832,808 36,168,550 51,001,358 94,089,552 93,748,113 (18,557,127) 75,190,986 19,860,000 0

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 22 February 2022

81 0f 315



5.2.3 Paynesville Canals Private Jetty Construction Policy

Authorised by General Manager Assets and Environment

Conflict of Interest
Officers preparing this report have no conflict of interest to declare.
Executive Summary

This report presents to Council the amended Paynesville Canals Private Jetty Construction
Policy.

Council’'s Private Jetty Construction Use within the Riviera Harbour Canals — Paynesville
Policy Manual (Jetty Policy) was first adopted by Council in December 1988 with
amendments in September 1989 and August 1990, refer Attachment 3.

The Jetty Policy is no longer aligned with Council’s current practices and processes for the
construction of private jetties.

Under the current Jetty Policy, owners of properties abutting the Paynesville Canals
proposing to construct a private jetty are required to complete an ‘Application to Erect or
Alter a Private Jetty on Canals at Paynesville’ form and pay an application fee. Under the
proposed revised Paynesville Canals Private Jetty Construction Policy, owners of properties
abutting the Paynesville Canals proposing to construct a private jetty are now required to
obtain a planning permit before commencing construction or alteration to the jetty. The
owners are now required to complete an ‘Application for Planning Permit’ and pay a planning
permit application fee, which is a statutory fee.

This amended policy provides clear guidance on the acceptable form for private jetties
constructed in the Paynesville Canals and proposes to remove the application fee and
replace it with the planning permit application fee, as a one-off fee.

Officer Recommendation
That Council:
1. receives and notes this report and all attachments pertaining to this report;

2. resolves to adopt the revised Paynesville Canals Private Jetty Construction Policy
and Guidelines provided as Attachment 1;

3. resolves to adopt the removal of the application to erect or alter a Private Jetty on
Canals at Paynesville application form and the payment of the application fee of
$194.00 inclusive of GST and replace it with a Planning Permit Application and the
associated Planning Permit application fee which is a statutory fee set down by
the Minister for Planning under the Planning and Environment (Fees) Regulations
2016; and;

4. authorises the Chief Executive Officer to make administrative changes to the
policy from time to time, that have no material change to the policy intent.

East Gippsland Shire Council - Agenda 82 of 315
Council Meeting - Tuesday 22 February 2022



Background

Council’s Private Jetty Construction Use within the Riviera Harbour Canals — Paynesville
(Jetty Policy) was first adopted by Council in December 1988 with amendments in
September 1989 and August 1990.

The policy allows for construction of private jetties in the canals by abutting land owners and
stipulates the requirements of such jetties. The policy has a complementary procedure that
provides more specific detail of the requirements of private jetties constructed in the
Paynesville Canals.

The Policy is outdated and no longer aligns with Council’s current practices and processes
for the construction of private jetties.

The updated and proposed Paynesville Canals Private Jetty Construction Policy and
supporting procedure outlines the requirements, including materials and size, for the
construction of a private jetty within the Paynesville Riviera Harbour Canals (Canals).

A substantial change to the previous Jetty Policy is the requirement of the owner to obtain a
planning permit prior to construction of the private jetty within the Canals. To obtain a
planning permit from Council’s planning department, a ‘to scale’ construction drawing must
be provided and payment of the correct planning permit application fee which is set down by
the Minister for Planning under the Planning and Environment (Fees) Regulations 2016.

The changes to the Jetty Policy include:

Throughout the policy the word ‘boat(s) have been replaced with vessel(s);

Insertion of a purpose of the policy.

Insertion of the scope of the policy.

Insertion of the policy context.

Insertion of a policy statement which outlines the roles of Council as the responsible

authority for the Paynesville Canals and Gippsland Ports as the appointed port and

waterway manager, which includes the Paynesville Canals.

o Clause 2.1 is updated titled ‘Entitlement.’ This sets out the residences that can have a
private jetty and under what conditions.

o Reference to Marine Service Industrial Zone and the Tourist Commercial Zone had been
deleted as they are no longer applicable.

¢ Insertion of ‘Application to Council.’ This sets out how the owner applies to Council for a
licence to Council, the requirement to obtain a planning permit and the requirements for
the construction of a private jetty.

¢ Insertion of ‘Licence Fee’ to inform that an annual licence fee is payable.

¢ Insertion of a ‘Maintenance Clause’ that sets out the maintenance requirements for
private jetties, including the requirement for a six yearly independent inspection to
ensure the private jetty remains compliant and in a safe condition.

¢ Insertion of ‘Available Depth’ to advise that the owner must not increase the available
water depth at the private jetty without consent.
Insertion of Roles and Responsibilities; and

¢ Insertion of References and Supporting Documents.

Importantly a set of clear guidelines have also been included in the policy, so property
owners and planning permit application assessors alike are very clear about what form the
Jetty structure must take. These guidelines were developed with input from Gippsland Ports.

The revised Policy is provided as Attachment 1. For ease of review an unedited copy of the
former policy has also been provided as Attachment 2.
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Legislation

On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act).

As of 1 July 2021 all provisions from the new Act have commenced. Some provisions of the
Local Government Act 1989, that have not been repealed, will remain applicable until such

time as they are revoked.

The implications of this report have been assessed and are not considered likely to breach

or infringe upon the human rights detailed in the Victorian Government’s Charter of Human

Rights and Responsibilities Act 2006.

Collaborative Procurement

There are no aspects of this report that require entering into a procurement agreement and
therefore external collaboration is not appropriate.

Council Plan

This report has been prepared and aligned with the following strategic objectives set out in
the Council Plan 2021-2025:

Strategic Objective 5: 5.1 A better everyday customer experience is created for our residents
and visitors.

Council Policy

The Private Jetty Construction Use within the Riviera Harbour Canals — Paynesville Policy
Manual adopted in 1990 has been revised to reflect current practices and processes for the
construction of private jetties.

Once adopted, the policy will be available on Council’s website.

Options

Option 1

Adopt the amended Jetty Policy and Guidelines which reflects current practices and processes
for the construction of private jetties and reflects the current economic and environmental
conditions in which we currently work.

This is the preferred option.

Option 2

Council may elect not to adopt the amendments to the Jetty Policy and the current Jetty Policy

remains as the Jetty Policy used by officers and members of the public which is not a true
reflection of how the process is currently operating.
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Resourcing
Financial

Currently, when a landowner proposes to construct a private jetting adjoining their private
property, they are required to complete an application to Erect or Alter a Private Jetty on
Canals at Paynesville form. This application has a fee of $194.00 inclusive of GST. This fee
is set annually by Council in the budget.

As landowners are now required to obtain a planning permit prior to the construction of a
jetty adjoining their private property, they are required to complete a Planning Permit
Application and pay the application fee of $638.80 which is a statutory fee set down by the
Minister for Planning under the Planning and Environment (Fees) Regulations 2016.

It is proposed to remove the need to prepare the Application to Erect or Alter a Private Jetty
on Canals at Paynesville application form and the payment of $194.00 inclusive of GST and
revert to the requirement of having to obtain a planning permit which applies to all land
zoned PPRZ (Public Parks and Recreation Zone) and the payment of the planning permit
application fee which is a statutory fee.

Plant and equipment

There are no plant and equipment requirements associated with this report.
Human Resources

There are no additional human resources required.

Risk

The risks of this proposal have been considered and the adoption of the New Jetty Policy
minimises the risk to Council.

The amendments to the Jetty Policy will provide operational benefits and efficiencies in the
process to construct a private jetty and will minimise the risk with inconsistent methods and
requirements for the construction of a private jetty. Additionally, it will reduce reputational risk
to Council associated with different processes that have occurred with the application and
construction of private jetties, providing Council with a more complete policy framework to
work within.

Economic

Not applicable.

Social

The policy allows local landowners to enjoy their waterfrontage and build a Private Jetty to
support their waterfront lifestyle. At present there are several property owners wishing to do

just this, who are awaiting the adoption of this revised policy before their applications can be
considered.
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Gender Impact Statement

The Paynesville Canals Private Jetty Construction Policy and supporting procedure has
considered the Gender Equality Act 2020 in its preparation but is not relevant to its content.

The Paynesville Canals Private Jetty Construction Policy and supporting procedure has
been assessed as not requiring a Gender Impact Assessment (GIA).

Environmental

Private Jetties constructed within the Paynesville Canals must meet specified environmental
conditions outlined in the policy.

Climate change

This report has been prepared and aligned with the following Climate Change
function/category:

This report is assessed as having no direct impact on climate change.
Engagement

This revised and redrafted Jetty Policy and Guidelines has been prepared in collaboration with
Gippsland Ports as the appointed port and waterway manager over the designated Port of
Gippsland Lakes, which includes the Paynesville Canals and is responsible for ensuring,
among other things, that any port safety and environmental risks associated with works are
appropriately managed.

Internal consultation has been undertaken with relevant business areas.
External engagement has not been undertaken as this is a revision of an existing policy.

However, feedback gathered informally from jetty applicants has been used in the internal
review process.

Attachments
1. Paynesville Canals Private Jetty Construction Policy and Guidelines [5.2.3.1 - 11
pages]

2. 1989 Private Jetty Construction Policy Manual [5.2.3.2 - 3 pages]

East Gippsland Shire Council - Agenda 86 of 315
Council Meeting - Tuesday 22 February 2022



Attachment 5.2.3.1

Version number: 2
Authorised by: General Manager Assets and Environment

PAYNESVILLE CANALS

PRIVATE JETTY
CONSTRUCTION POLICY
and GUIDELINES

Council Meeting - Tuesday 22 February 2022



Attachment 5.2.3.1

TABLE OF CONTENTS

PUMDOSE ...ttt e e e et e e e e ettt e e e e ettt e e e e e etteeeeeeesseeeeeennaaneens 2
S TeTo] o1 TN ST USSP UURRUUUUP PRt 2
POLICY CONEEXL ...eiieeiieeiie ettt ettt ettt et e ettt e e e e e e ebae e abeeeesbeeessbaeesseeessesansseeeasseeessseannns 2
POLICY SEAtEMENT .....ooiiiiiieeeee ettt e e st e e sbee e s b e e essbeeessseeeesaeeeasseaenes 2
ROIE OFf COUNCIL....cniiiiiiiiiiie ettt ettt et eaeesanesmne e 2
ROIE Of GIPPSIANA POIS .....oeiieiiieceie ettt ettt et e e vee et e e e eabee e esaeeessbaeenns 2
ENtHIEMENT.... ettt sttt ettt sb e st et e b e 2
APPlICAtion 10 COUNCIL.........oooiiiiiie et e e et e e e e eaabae e e e saaaaeaeenes 3
LICEBNCE FEE ...ttt ettt ettt ettt e st e s et e e bt e e e ate e s s abeesnabeeeaee 4
MAINTENANCE ...ttt ettt et e st e e bt eeaae e s saaeesamneeenee 4
Available Depth 4

Roles and ReSpONSIDIlItIES .........cooiiiiiiiiiie e 4
GUIDELINES FOR ASSESSING APPLICATIONS........ooiiiiiieiiiiee i 5

Drawings and Plans (Construction Standards)..............ccecuveeriiiiniiiieniieiiiieciee e 5
JBHY SIZE e e e e et e e e et e e e ettt e e e s annataeeeanaaaaeeeatraaaaeanns 5
MIAEEITAIS ...ttt ettt ettt e st e s bt e e e bt e eate e s saaeesnnteeenee 5
F10ating PONtOON JELLY ...ccuviiiiiieeiie ettt ettt ettt et eesabeeesabee s s nbeessnbaeennee 6
SUMACE TreatMENT.......cooi e e e e e e 6

Site Protection and ReStOration ...........oo.coiiiiiiiiiiei e 6
Revetment Wall, Footings and Footing Foundations..............c.ccceiiiniiiniiinececee 6

BOAE LIftS.c..eeeieeiieeiee et et et st 6
1T 14V o= g o USSR 7
Changes to existing Jetty SpPecifiCation ...........cc.veeriiiiriiiiiiie et 7
DEfiNItIONS ...cneeiiiieeie ettt st eane e 7
References and Supporting DOCUMENTS...........oiiiiiieiiiieiciie ettt esree et e e e aeeesbae e 8
APPIICAbIE LEISIAtioN .....ccuviiiiiiieiiie et et e s sbeeeenraeennee 8
Applicable Policy and ProCeAUIE ...........cooeeiiiiiiiieee ettt e e e e vaae e e 8
SUPPOItiNG DOCUMENES.......cuviiiiiieeiiieeeiteeeteeertee et e et eesteeestbeeetbeeesaseeessbeeesseeesseeensseesnsseeans 8
Revision History @and REVIEW ...........coouiiiiiiiiiiiieeie ettt ettt e e sae e s saeessnseeenee 8

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 22 February 2022 88 of 315


https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341831
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341832
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341833
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341834
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341835
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341836
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341837
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341838
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341839
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341840
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341841
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341842
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341843
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341844
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341845
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341846
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341847
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341848
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341849
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341850
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341851
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341852
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341853
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341854
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341855
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341856
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341857
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341858
https://auc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&WOPISrc=https://egipps.sharepoint.com/sites/DocAssembler/_vti_bin/wopi.ashx/files/4c03cc6f2d344ac68cfbee7c13fa3cd2&wdEnableRoaming=1&mscc=1&hid=9c9417a0-60e4-0000-e1f8-bd570e3cc927&sftc=1#_Toc93341859

Attachment 5.2.3.1

Version number: 2
Authorised by: General Manager Assets and Environment

Purpose

The Paynesville Canals Private Jetty Construction Policy (the Policy) is designed to guide the
placement and construction of private jetties within the Paynesville Canals and ensure that such
Jetties are compliant with specifications and standards set by Council.

The policy will allow for equitable and safe private jetty construction within Paynesville Canals,
ensuring the waterway access through Paynesville Canals is always navigable.

This policy supersedes Council’s Jetty Construction Policy CP-50-60-002 and the Toonalook
Harbours Canal Development Policy.

Objectives
The policy is designed to ensure that:

1. Any jetty construction within the Paynesville Canals is designed and constructed to meet
acceptable safety standards guided by Australian Standards and Gippsland Ports
requirements;

2. Jetties constructed within the Paynesville Canals do not impact on the Navigable Fairway of
Paynesville Canals; and

3. Jetties constructed within the Paynesville Canals do not negatively impact on the residential
amenity of the area.

Scope
This policy applies to contractors, developers, builders and property owners within the Paynesville
Canals. The Paynesville Canals are defined as the inland waterway system shown below:
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Policy Context
Council implements and reviews this policy to ensure it aligns with current best practice for the
construction of private jetties within Paynesville Canals.

Policy Statement

Role of Council
Council is the responsible authority for the area known as the Paynesville Canals.

Council will consider all proposed jetty constructions/configurations within the canals on a case by
case basis to ensure that no part of the structure, mooring pole or moored vessel, shall be allowed
to project into the Navigable Fairway of Paynesville Canals, or create an unreasonable impact on
the users of adjoining properties and jetties.

Council as the responsible Planning Authority will also be responsible for the receipt and
determination of Planning Applications associated with this policy.

Role of Gippsland Ports

Gippsland Ports is the appointed port and waterway manager over the designated Port of Gippsland
Lakes, which includes the Paynesville Canals, and is responsible for ensuring, among other things,
that any port safety and environmental risks associated with works are appropriately managed.
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Entitlement

Every lot of a subdivision with water frontage to the Paynesville Canals will be entitled to moor two
vessels at a jetty accessed from the residential lot, which at all times is subject to:

a. lot dimensions demonstrating that there is adequate canal frontage to accommodate the
proposed moorings; and

b. the requirements of Council in this policy being satisfied.

Any parent lot created at the time of the development that has been subsequently subdivided with
water frontage to the Paynesville Canals will be entitled to moor one vessel at a shared jetty
developed as part of the parent lot, or new shared jetty developed to service the newly created lots,
which at all times is subject to:

a. site dimensions demonstrating that there is adequate canal frontage to accommodate the
proposed moorings; and

b. the requirements of Council in this policy being satisfied.

The centreline of shared jetties must be located on a projection of the newly established common
boundary line (into the waterway) of the adjoining properties.

Jetties in the canal “courts” or dead ends will be shared jetties between abutting lots, unless it can
be demonstrated that adequate manoeuvring space is available to allow for safe docking of vessels
at individual jetties.

Jetties shall only be located in a position approved by Council under the planning permit and shall
be located and constructed so that no part of the jetty lies within four metres of the projection of the
side boundaries of the Owners property (including mooring poles).

Where a Jetty Berth owner changes the vessel moored at the Jetty from the vessel the Jetty was
originally designed to moor, there is an obligation for the Jetty owner to ensure that the vessel still

complies with the original approval and there is no impact on the setbacks, clearances and navigable
fairway requirements outlined in this policy.

Application to Council

Private Jetties are only permitted in the Paynesville Canals if they are licensed private jetties
associated with a property lot with direct frontage to Paynesville Canals.

A planning permit is required for the construction or alteration of a private jetty prior to a private jetty
licence being granted. Prior to the lodgement of the planning permit application, the owner must
apply to Council for land manager consent to enable lodgement of the planning permit application.
All applications to Council will include:

a. site plan and construction details of the proposed jetty (as set out in this policy);

b. application for planning permit in the form set by Council, full copy of title for property and
land manager consent;

c. planning permit fee set by Council; and

d. a certificate of currency for public liability insurance for not less than $20 million.
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In preparing an application to Council, Owner’s should have reference to:

¢ the Minimum Standards for Private Jetty Construction; and
Note to Owners: Minimum Standards for Private Jetty Construction is only a guide and there may be
circumstances where this is unable to be followed. Council recommends the input of a structural
engineer.

e ‘Private Jetty Licences’ dated March 2018 prepared by the Victorian Department of
Environment, Land, Water and Planning.

Applicants will need to address Aboriginal and/or European cultural heritage and requirements in
accordance with the Aboriginal Heritage Act 2006 and the Native Title Act 1993 (Commonwealth).

Licence Fee

An annual licence fee is payable by all jetty licence holders. This fee is reviewed by Council annually
and available in the East Gippsland Shire Council annual budget document.

Maintenance

Maintenance of the jetty is the responsibility of the licensee, and includes all works as requested, by
Council.

The Owner of the private jetty is required to have an independent maintenance inspection every six
years and with details of inspection and compliance submitted to Council.

At the request of Council, the licensee shall supply a certificate of electrical safety by a qualified
electrician and certification by a structural engineer that the structure piling and mooring poles are
sound and conform to current Australian Standard requirements.

Upon completion of the jetty the specialised jetty builder must provide to Council a certificate of
completion that the jetty is constructed as per the plans submitted to Council.

Large scale jetty maintenance or replacement may require a Gippsland Ports permit to carry out the
works.

Available Depth

The licensee is not permitted to increase the available water depth at the property in any way without
the prior consent of East Gippsland Shire Council and Gippsland Ports.

Roles and Responsibilities

These management positions are responsible for the implementation, communication, and
compliance monitoring of the policy in their work areas:

Party / Parties Roles and Responsibilities

General Manager Assets and Overall responsibility for policy implementation and

Environment compliance.

Manager Community Facilities | To receive Planning Application referrals and assess

and Open Space these referrals against the policy and guidelines.

Manager Planning To ensure awareness and implementation of this policy
and refer any private jetty planning applications to the
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Community Facilities and Open Space unit for
assessment against this policy.

Development Compliance Officer | To ensure awareness and implementation of this policy.
Property owners that have water | To be aware of, and comply with, this policy.

frontage to the Paynesville Canals
Manager Governance To manage the collection of annual fees and all data
associated with the approved jetties.
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GUIDELINES FOR ASSESSING APPLICATIONS

Drawings and Plans (Construction Standards)

Engineering and jetty construction drawings and plans must be supplied with all planning permit
applications to Council. The drawings and plans supplied by the Owner must:
a. be to scale;

b. ensure the Navigable Fairway of Paynesville Canals is shown;
c. show existing jetties appurtenant to adjoining properties; and

d. must list all materials to be used for the proposed jetty.

Jetty Size

All private jetties must be constructed in accordance with Gippsland Ports Minimum Standards for
Private Jetty Construction as updated from time-to-time Gippsland Ports which may be varied by
Council on a case-by-case basis.

The Owner acknowledges that:
a. all jetties, mooring poles and/or moored vessels must not intrude into the Navigable
Fairway of Paynesville Canals.
b. all jetties must not exceed a maximum length of seven (7) metres into the canal from the
revetment wall;

c. mooring poles will not be permitted to be at a greater distance from the revetment wall than
three (3) metres;

d. no part of the moored vessel or structure shall be closer than three (3) metres to the
projection of the property boundary into the canal;

e. in no case shall any part of any structure mooring pole or moored boat be allowed to project
more than eleven (11) metres into the canal measured from the revetment wall; and

f. the jetty must be constructed at the same angle as existing jetties appurtenant to adjoining
properties.

Materials

Subject to Council’s discretion, all jetties must meet the following construction requirements
a. piles will be steel rail, not less than 40 kg/metre (for example, used in a railway
track/rail or as otherwise approved by Council);

b. bolts and spikes used throughout the structure must be hot dip galvanised finish;
c. mooring poles will be timber with:

e a minimum 200mm diameter at the small end for vessels less than 7.0 metres; and

e a minimum 250 mm diameter at the small end for vessels greater than 7.0 metres,

d. sawn timber used in the jetty structure will be a hardwood species and not less than B
Grade quality (unless otherwise approved by Council);

e. ensure mooring poles have reflective banding applied to the top of the mooring pole; and
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f. all jetties will display an identification label with licence number.

Floating Pontoon Jetty

A floating pontoon jetty is able to be constructed from other strong, durable materials such as marine-
grade aluminium, concrete and polystyrene wrapped in an HDPE liner which are more water
resistant than timber.

Other suitably corrosive resistant materials may be used in the jetty structure, but material
specifications and details must be provided and all jetties must consider Gippsland Ports Minimum
Standards for jetty construction and, if applicable, the standards set out in:

a. AS 3962 Guidelines for Design of Marinas; and

b. AS 4997 Guidelines for the Design of Maritime Structure

Surface Treatment

The jetty structure must not be painted, except for a clear preservative material, which may be
applied to surfaces (unless otherwise approved by Council).

Site Protection and Restoration

All land areas and canal bed disturbed by the construction of jetties shall be reinstated to the
satisfaction of Council, and any timber off-cuts or other rubbish must be collected and removed from
the site by the Owner.

There must be:
a. adequate warning signs; and

b. lighting attached to the jetty to protect the public during construction.

All construction activities must be compliant with the Occupational, Health and Safety Act 2004 to
ensure public safety is maintained at all times.

Revetment Wall, Footings and Footing Foundations

The Revetment Wall for Paynesville Canals and associated grid cabling system (which reaches to
1.7 metres wide from the wall) is constructed inside the lot boundary. The design of the Revetment
Wall does not allow for any structural loading or modification. There must be:

a. no shackles, cables and fixing eyes shall be attached to the revetment wall; and

b. no alteration or interference with the revetment wall without the written approval of
Council.

Boat Lifts

Planning approval is required for the construction of all boat lifting structures.
The boat lift structures and vessels must not intrude into the Navigable Fairway of Paynesville Canals
and must be wholly located within the designated jetty envelope.

No boat lifting structure shall be permitted to place a horizontal surcharge load on the Revetment
Wall.

Paynesville Canals Private Jetty Construction Policy

Date approved: Version number 2:
Document owner: General Manager Assets and Environment Next review date TBA:
This document is uncontrolled when printed 7

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 22 February 2022 95 of 315



Attachment 5.2.3.1

The jetty structure must be approved prior to Council considering approval of a boat lifting structure.
Floating boat lifting structures directly adjacent to a canal wall may be considered where it can be
demonstrated that the structure will not place a horizontal surcharge load on the Revetment Wall.

Floating boat lifting structures are preferred for use in canal cul-de-sac heads.

Piles associated with boat lifting structures are located so as not to penetrate any Revetment Wall
unless certification is provided by a structural engineer confirming there will be no associated
structural impact.

Where the installation of any boat lifting structure is considered to have the potential to adversely
impact neighbouring residents, Council will require the Owner to supply written comments from
adjoining land owners to assist in Council determining the application.

Jetty Licences
A jetty licence will be refused for renewal in the following circumstances:
¢ where the owner fails to maintain the structure in a satisfactory condition in
accordance with the Gippsland Ports minimum standards or Australian Standard
guidelines;
¢ if the annual licence fee is not paid in full by the due date;
¢ where the use of the jetty creates a nuisance to the public; and/or
¢ where the conditions of the licence are not adhered to.

Upon cancellation of a jetty licence, all vessels and built structures in the canal must be removed at
the owner’s expense.

Changes to existing Jetty Specification

Should a Private Jetty Owner have a need to change the jetty / modify a jetty to suit a new vessel
or requirements, these modifications will also require approval and will need to go through the same
application and referral process as a new Jetty and meet the guidelines outlines in this policy.

Definitions
Term Meaning \
Council East Gippsland Shire Council
Gippsland Ports Appoint port and waterway manager over five local ports and two

waterways including the designated port of Gippsland Lakes,
principally responsible for administration under the Port Management
Act 1995 (local ports) and Marine Safety Act 2010.

Port and waterway management responsibilities include navigation,
port operations, regulation, security and compliance, boating safety,
incident management, emergency response, maritime security, oil
spill response and salvage and dredging and sand management.
Paynesville Canals The canal system known as ‘Paynesville Canals’ formerly referred to
as Riviera Harbour including all constructed waterways from Victoria
Street to Point Fullerton

Owner The owner of a lot with water frontage to Paynesville Canals.
Revetment Wall A permanent structure located along the canal frontage of land.
Paynesville Canals Private Jetty Construction Policy
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Navigable Fairway of | Area of the canal that must not be encroached upon by any part of
Paynesville Canals structures, mooring poles or moored vessels. The minimum width is
20 metres, but, in some locations, may be required to be wider to
facilitate safe navigation.

Private Jetty A private jetty is for domestic recreational use only. It will typically be
constructed by a specialist jetty builder at the request of an Owner.

References and Supporting Documents

Applicable Legislation
East Gippsland Shire Council General Local Law 2017

Applicable Policy and Procedure

East Gippsland Shire Council Compliance Policy
East Gippsland Shire Council Planning Compliance Policy

Supporting Documents

AS/NZS 3000:2007 Electrical Installations

AS/NZS 3004:2002 Electrical Installations — Marinas and Pleasure Craft Low Voltage
AS 3962 Guidelines for Design of Marinas

Revision History and Review

Versio | Approved Date Approved ECM Summary of Changes
n Amended Effective By Docume
Control | Rescinded nt
Referenc
e
1 Adopted | 15/08/1990 108988 | Private Jetty Construction
2 Draft 22/02/2022 Full revision of policy and

inclusion of guidelines
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EAST GIPPSLAND SHIRE COUNCIL

POLICY MANUAL
POLICY NO.
CP 50-60-002
MINUTE BOOK REFERENCES BRIEF TITLE
DATE PAGE NO. DESCRIPTION
7/12/88 10331 ADOPTED PRIVATE JETTY CONSTRUCTION
20/9/89 11289 ADOPTED USE WITHIN RIVIERA HARBOURS
15/8/90 12676 AMENDED CANALS - PAYNESVILLE
FILE NO. OTHER REFERENCES
50-65-0200

1.  INTRODUCTION

This policy has been prepared by Council to outline general procedures and
minimum construction requirements for the construction of PRIVATE JETTIES
within the Riviera Harbours Canal Development at Paynesville. (Jetties for any
commercial or industrial use require specific permits related to individual sites and
type of use).

2. GENERAL
2.1  Council Policy

22

The Council policy provides that each dwelling on an individual lot shall be
entitled to moor two boats at a jetty accessed from the block frontage.

Any flat or duplex unit shall be entitled to moor one boat at a jetty shared with
another unit owner on the same site.

Jetties in the canal “courts” or dead ends will be shared jetties between
abutting allotments unless it can be demonstrated that adequate
manoeuvring space is available to allow for safe docking of boats with
individual jetties.

In the Marine Service Industrial Zone and Tourist Commercial Zones the
Council will consider any jetty configuration provided that no part of the
structure, mooring pole or moored boat shall be allowed to project more than
11 metres into the canal. (From the revetment wall).

Construction standards will be generally identical or greater than for private
jetties.

No private jetties will be permitted in the canal system other than those
licensed to abutting owners of land with direct canal frontage.

Procedures
The construction of private jetties shall be in accordance with this policy and

shall be subject to the issue of a permit and an annual licence fee fixed by
the Shire of Bairnsdale. Applicants shall enter into an agreement with
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Council relating to construction, annual licensing and maintenance of jetties.
Applications shall include the following: -

(a) Site plan and construction details of the proposed jetty.
(b) Application and agreement form.
(c) Permit fee of $110.00.
(d) Annual licence renewable 30 September each year.
3.  LOCATION
Jetties shall only be located in a position approved by the Shire Engineer and shall
be located and constructed such that no part of the structure lies within four metres

of the projection of the side boundaries of the applicant’s block. (Including mooring
poles).

4. CONSTRUCTION DETAILS

4.1 Jetty Size

Except for a specific case where a variation is considered necessary by
Council, all jetties shall be constructed in accordance with Council standard
detail and shall be permitted to protrude up to a maximum of 7.0m into the
waterway and to contain a maximum length of deck of 10m mooring poles
will not be permitted at a greater offset to the shorelines than 3 metres from
the face of their appurtenant jetty. In no case shall any part of any structure
mooring pole or moored boat be allowed to project more than 11 metres into
the canal measured perpendicular to the revetment wall.

42 Materials

All piles shall be steel rail, not less than 40 kg/metre (80 Ib/yard) used railway
rails. Mooring poles shall be timber 250mm diameter at the small end.

All sawn timber used in the jetty structure shall be hardwood species not less
than B Grade quality. All bolts and spikes used throughout the structure must
be hot dip galvanised finish.

4.3 Surface Treatment

Jetties shall not be painted except that a clear preservative material may be
applied. Mooring poles shall be painted white above the water line. (Refer
to plan showing fenders and mooring poles).

4.4 Site Protection & Restoration

All beach areas and canal bed disturbed by the construction of jetties shall
be reinstated to the satisfaction of the Shire Engineer and any timber off-
cuts, or other rubbish must be collected and removed from the site.

Adequate warning signs and lighting shall be attached to the jetty to protect
the public during construction.

5.  INSPECTIONS
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Jetty construction shall be inspected by the Shire Engineer at the following stages:-
(a) At set out, before construction.
(b) Following installation of piles.
(c) Upon completion of jetty prior to return of construction bond.
6. MAINTENANCE

Maintenance of the jetty shall be the sole responsibility of the property owner and
shall include all works as requested from time to time by Council.

7. JETTY LICENCE

The Council may cancel any jetty licence or refuse to renew a licence:-

(a) where the owner fails to maintain the structure in a condition satisfactory to
Council;

(b) where the use of the jetty created a nuisance to the public.
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5.3 Business Excellence

5.3.1 Surrender of Bairnsdale Cemetery to the Crown

Authorised by General Manager Business Excellence

Conflict of Interest
Officers preparing this report have no conflict of interest to declare.
Executive Summary

Following an audit of Council-owned property titles, it was identified that the Bairnsdale
Cemetery was in Council’'s name.

The Bairnsdale Cemetery (Cemetery) is managed by the Bairnsdale Cemetery Trust (Trust)
appointed by the Department of Health (DoH) under the Cemeteries and Crematoria Act
2003.

As the Cemetery is managed by the Bairnsdale Cemetery Trust, Council does not have any
obligations to maintain the Cemetery, therefore it is proposed that the Cemetery be
surrendered to the Crown.

The Cemetery is located at 10 Cemetery Road Bairnsdale. The land on which the Cemetery
is located is a conditional Crown grant of land, contained in Certificate of Title Volume 2603
Folio 244, being Crown Allotments 19C Section B and 19D Section B, Town of Bairnsdale,
Parish of Bairnsdale (Attachment 1).

Officer Recommendation

That Council:

1. receives and notes this report and all attachments pertaining to this report;

2. determines that the property known as the Bairnsdale Cemetery located at 10
Cemetery Road Bairnsdale be surrendered to the Crown for no consideration, in

accordance with the provisions of section 116 of the Local Government Act 2020;
and

3. authorises the Chief Executive Officer to undertake the necessary procedural
requirements and to sign any relevant documentation to effect the transfer of the
property known as the Bairnsdale Cemetery to the Crown.
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Background

The original town cemetery was ruined in the 1870s following floods in Bairnsdale. The
Cemetery was then established in 1887 on the allocated parcel of land, being Crown
Allotment 19, section B, with additional land added in 1888, being Crown Allotment 19C,
section B. Both parcels of land are permanently reserved as a site for a cemetery
(Identified as ‘A’ and ‘B’ on Attachment 2).

A Crown grant was issued to the Shire of Bairnsdale as Trustee over both parcels of land.
As Council is not performing this role as Trustee of the Cemetery, and the Trust, appointed
by DoH is fulfilling this role, Council is not complying with the conditions of the Crown grant.
The Trust is overseen by DoH, with the Trust providing annual reports to the DoH. If DoH
becomes aware that a Trust Member has or is resigning or has passed away, the DoH acts
on behalf of the Trust and advertises for new members and appoints the member to the
Trust. Members of the Trust are appointed for five years and can reapply to remain on the
Trust at the end of their term. The Trust currently has six active members.

The Cemetery is immaculately kept by the Trust, which was established in the 1990s to
manage the site. The Cemetery is home to all denominations as well as housing a Chinese
section and a War Cemetery. The Cemetery also holds the remains of Alfred Howitt who
was one of the region’s most notable citizens having been dispatched to search for Burke
and Wills and being appointed as the magistrate for Omeo.

The Cemetery also has an additional parcel of land on the northern side of the Cemetery.
This additional area of the Cemetery is vested in the Crown for the purpose of a public
cemetery or burial ground, with the DoH appointed manager (Identified as ‘C’ on
Attachment 2).

Upon surrender of the Crown grant for the Cemetery the land will remain permanently
reserved for the site of a cemetery. The Department of Environment, Land, Water and
Planning will formally appoint DoH as the managers of the Cemetery and the Trust will
continue to maintain and operate the Cemetery.

The Cemetery is managed under the Cemeteries and Crematoria Act 2003 and the
Cemeteries and Crematoria Regulations 2015 by the Cemetery Sector Governance Support
unit of DoH. Council do not have any role to play in the management of the Cemetery or
other cemeteries within the Shire. This is the only Cemetery in the Shire where the title
remains in Council’s name.

The access to the Cemetery along Cemetery Road Bairnsdale is a Council managed road
and is on the public road register. Council will retain management of Cemetery Road. There
is also a public convenience located within the road reserve of Cemetery Road and Council
will continue to maintain this public convenience.
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Legislation

On 24 March 2020 the Government passed the Local Government Act 2020 (the new Act).
As of 1 July 2021, all provisions from the new Act have commenced. Some provisions of the
Local Government Act 1989, that have not been repealed, will remain applicable until such
time as they are revoked.

This report has been prepared in accordance with section 116 of the new Act.

Land can be transferred or exchanged without consideration under section 116 of the new
Act. Section 116(3) of the new Act provides that section 114 Restriction on power to sell
land and section 115 Lease of Land do not apply when land is being transferred or
exchanged under section 116. In accordance with the provisions of this section, Council
would not be required to undertake community engagement to give public notice of the
proposed transfer or obtain a market valuation prior to transfer.

The Cemeteries and Crematoria Act 2003 (CCA) has been considered in the preparation of
this report as the purpose of the CCA is to provide for the management and operation of
cemeteries and crematoria.

The im