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Acknowledgement of Country

East Gippsland Shire Council acknowledges the Gunaikurnai, Monero and the
Bidawel people as the Traditional Custodians of this land that encompasses
East Gippsland Shire, and their enduring relationship with country. The
Traditional Custodians have cared and nurtured East Gippsland for tens of
thousands of years.

Council value their living culture and practices and their right to self-
determination. Council pays respect to all Aboriginal and Torres Strait
Islander people living in East Gippsland, their Elders, past, present, and
future.

Council information

East Gippsland Shire Council live streams, records and publishes its meetings
via webcasting (youtube.com/c/EastGippyTV) to enhance the accessibility of
its meetings to the broader East Gippsland community.

These recordings are also archived and available for viewing by the public or

used for publicity or information purposes. At the appropriate times during the
meeting, any members of the gallery who are addressing the council will have
their image, comments or submissions recorded.

No other person has the right to record Council meetings unless approval has
been granted by the Chair.

In line with the Local Government Act 2020, Councillors are able to attend
Council meetings electronically or in person and the meetings will be open to
the public via livestreaming.

Members of the public are invited to view the Council Meeting livestreamed by
following the link on Council’s website or Facebook page.
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Councillors

Cr Tom Crook (Mayor)

Cr Jane Greacen OAM (Deputy Mayor)
Cr Arthur Allen

Cr Sonia Buckley

Cr Mark Reeves

Cr Trevor Stow

Cr Mendy Urie

Cr Kirsten Van Diggele

Cr John White

Executive Leadership Team

Anthony Basford Chief Executive Officer

Fiona Weigall General Manager Assets and Environment
Sarah Johnston General Manager Business Excellence
Stuart McConnell General Manager Place and Community

Purpose of Council meetings

(1)
(2)

)

Council holds scheduled meetings and, when required, unscheduled meetings to conduct
the business of Council.

Council is committed to transparency in decision making and, in accordance with the
Local Government Act 2020, Council and Delegated Committee meetings are open to the
public and the community are able to attend.

Meetings will only be closed to members of the public, in accordance with section 66 of
the Act, if:

(a) there are clear reasons for particular matters to remain confidential; or

(b) a meeting is required to be closed for security reasons; or

(c) itis necessary to enable the meeting to proceed in an ordinary manner.

A meeting closed to the public for the reasons outlined in sub-rule 3(b) or 3(c) will continue
to be livestreamed. In the event a livestream is not available:

(a) the meeting may be adjourned; or

(b) a recording of the proceedings may be available on the Council website.

Governance Rules
A copy of East Gippsland Shire Council’s governance rules can be found at
https://www.eastgippsland.vic.gov.au/council/council-policies

Councillors pledge

As Councillors of East Gippsland Shire Council, we solemnly and sincerely declare and
affirm that we will consider each item on this agenda in the best interests of the whole
municipal community.
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Vision

East Gippsland is an inclusive and innovative community that values our natural
environment, puts community at the centre of Council decision-making, and creates the
conditions in which communities can thrive.

Our Strategic Objectives

1. Aninclusive and caring community that respects and celebrates diversity.

2. Planning and infrastructure that enriches the environment, lifestyle, and character of our
communities.

3. A natural environment that is managed and enhanced.

4. A thriving and diverse economy that attracts investment and generates inclusive local
employment.

5. A transparent organisation that listens and delivers effective, engaging and responsive
services.
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1 Procedural

1.1 Recognition of Traditional Custodians

East Gippsland Shire Council acknowledges the Gunaikurnai, Monero and the Bidawel
people as the Traditional Custodians of this land that encompasses East Gippsland Shire,
and their enduring relationship with country. The Traditional Custodians have cared and
nurtured East Gippsland for tens of thousands of years.

Council value their living culture and practices and their right to self-determination.
Council pays respect to all Aboriginal and Torres Strait Islander people living in East
Gippsland, their Elders, past, present, and future.

1.2 Apologies

1.3 Declaration of Conflict of Interest

1.4 Confirmation of Minutes

That the minutes of the Council Meeting held Tuesday 14 November 2023 be confirmed.

1.5 Next Meeting

The next Council Meeting is scheduled to be held on Tuesday 12 December 2023 at the
Corporate Centre, 273 Main Street Bairnsdale commencing at 6.00pm.

1.6 Requests for Leave of Absence
1.7 Open Forum

1.7.1 Petitions

1.7.2 Questions of Council

1.7.3 Public Submissions

1.8 Items for Noting
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2 Notices of Motion

21 Review of Feral Animal Control Approach

Take notice that it is my intention to move at the Ordinary Meeting of Council to be held
Tuesday on 28 November 2023 at 6.00 pm or at any adjournment of that meeting:

That Council writes to the Hon. Steve Dimopoulos Minister for Environment to:

1. seek an urgent review of the Parks Victoria approach to feral animal control in state
and national parks, specifically for feral horses and deer. This review should
consider:

a. the adequacy of current provisions to ensure the physical and psychological
safety of the community, including:

i. if the current minimum of 300 metre exclusion zone for ariel shooting is
sufficient; and

ii. ifinspection of areas subject to ariel or ground shooting should be inspected
to ensure the affected animals are removed or buried on site.

b. how Parks Victoria can partner more with local communities to implement feral
animal control, through mechanisms like:

i. employing local, experienced community members; and
ii. establishing agreements for other humane methods of feral horse control
such as relocation, rehoming and or fertility management.

Signed: Cr Sonia Buckley
Date: 20 November 2023

Rationale

It is recognised that Parks Victoria holds the responsibility for feral animal control in
Victoria’s parks and reserves, to meet Victoria’s obligations under the National Parks Act
1975 (Vic.), Flora and Fauna Guarantee Act 1988 (Vic.), Environment Protection and
Biodiversity Conservation Act 1999 (Cwlth) and the international Ramsar Wetlands
Convention. The magnitude of this task is not underestimated. There are 45 national parks
and 26 state parks in Victoria. Some of these are in the East Gippsland Shire and are
adjacent to farmland and are visited by park and reserve users.

Parks Victoria advises that it has a mechanism in place for rehoming feral horses, and works
with professional shooters and accredited volunteers through the through the Sporting
Shooters Association Australia (SSAA) and the Australian Deer Association (ADA) to control
deer in Victoria’s parks and reserves.
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However, it is timely to examine if the Parks Victoria approach to the provision of feral animal
control:

e avoids any potential inhumane practices; and
¢ manages the risks of physical and psychological harm to communities, specifically with

respect to Section 2(1)(c) of the Victorian Occupation Health and Safety Act 2004 which
is:

‘To ensure that the health and safety of members of the public is not placed at risk by the
conduct of undertakings by employers and self-employed persons’.
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3 Deferred Business
4 Councillor and Delegate Reports
5 Officer Reports

5.1 Place and Community

511 Planning Permit Application 12 The Backwater Eastwood Two Lot
Subdivision and Buildings and Works for Two Dwellings

Authorised by General Manager Place and Community

Conflict of Interest
Officers preparing this report have no conflict of interest to declare.
Executive Summary

The planning permit application currently before Council seeks a permit for the Development
of Two Dwellings and a Two Lot Subdivision at 12 The Backwater, Eastwood. The subject
land is a vacant lot with an area of 2,056 square metres. The land is located on the southern
side of The Backwater, with the rear of the lot adjoining the Mitchell River Backwater
Reserve.

Officers have reviewed all of the relevant information, taking into consideration the concerns
of objectors, and recommend issuing a Notice of Decision to Grant a Planning Permit,
subject to the conditions set out in Attachment 1.

A copy of the plans and supporting documents submitted with the application can be found
in Attachments 2 and 3.

Public notice occurred and there have been 38 written objections submitted. The objections
are provided at Attachment 4. Minutes of the Planning Consultation Meeting (PCM) are
provided at Attachment 5. Post PCM submissions are provided at Attachment 6.

A detailed assessment of the proposal is provided at Attachment 7, which sets out the
reasons for the officer recommendation.

Officer Recommendation
That Council:
1. receives and notes this report and all attachments pertaining to this report; and

2. being the Responsible Authority and having considered all the relevant planning
matters, determines that Planning Permit Application 5.2023.100.1 (formerly
referred to as 100/2023/P) is consistent with the requirements and objectives of
the East Gippsland Planning Scheme and therefore resolves to issue a Notice of
Decision to Grant a Permit for the Development of Two Dwellings and Two Lot
Subdivision, at 12 The Backwater Eastwood, subject to permit conditions in
Attachment 1.
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Background

Permit History
The subject land has not been subject to any previous planning permit applications. There

have been three (3) similar planning permit applications along The Backwater that were
refused by Council. All three applications were appealed to the Victorian Civil and
Administrative Tribunal (VCAT). VCAT affirmed the decision of Council in all three matters,
with no planning permits issued. The relevant determinations may be viewed at:

Elliot v East Gippsland SC & Ors [2013] VCAT 942 (12 June 2013)
Elliott v East Gippsland SC [2015] VCAT 64 (23 January 2015) (austlii.edu.au)
Rykers v East Gippsland SC [2016] VCAT 828 (24 May 2016)

The previous determinations have been carefully considered in the assessment of the
current planning permit application. It is noted that multiple objectors to one or more of the
previous determinations were involved in the VCAT deliberations and offer similar concerns
to the current application, as expressed in their written submissions.

Critical to the assessment of this application in relation to previous VCAT determinations is:
¢ An application for two dwellings has been made in conjunction with the subdivision.
This is distinct from previous applications which applied for subdivision only.

¢ Rykers v East Gippsland SC [2016] and Elliot v East Gippsland SC [2013] were both
proposals for two-lot subdivisions with a ‘battle-axe’ formation. Elliot v East Gippsland
SC [2015] offered a side by side two-lot subdivision with a design response plan
showing possible building envelopes. These building envelopes were not submitted
as part of the proposed plan of subdivision and did not guarantee final built form.

¢ The proposed dwellings provide certainty of the built form outcome that is able to be
assessed by planning officers against the requirements of Clause 55 of the Planning
Scheme. This includes assessment of neighbourhood character, building height,
scale, setbacks, overlooking, overshadowing and offers generally higher amenity
consideration than what would be required solely under a building permit.

e The proposed dwellings are proposed to be developed in tandem, offering a cohesive
built form response and certainty that was lacking in previous applications.

¢ Following discussions with officers, the applicant has advised that a permit condition
restricting the built form via a Section 173 Agreement if the subdivision occurs first
would be accepted.

e The proposal must be considered on its individual merits against the East Gippsland
Planning Scheme (Scheme) as it currently applies. Changes to Scheme
requirements since 2016, including amendment VC243, may affect the proposal and
outcomes.

Site Analysis
The subject land is formally described as Lot 93 on Plan of Subdivision 521909M, and is

2,056 square metres in area, and almost rectangular in shape. The site is in the southern
section of the Eastwood Estate, immediately adjacent to the Mitchell River Backwater
Reserve (refer Figure 1).

The site has 24.02 metre frontage/access to The Backwater to the north, with a depth along
the western boundary of 82.1 metres, and 79.99 metres along the eastern boundary. The
rear (southern) 26.79 metres boundary abuts the Mitchell River Backwater Reserve. At the
northern boundary the elevation is approximately 16.6 metres AHD, at the southern
boundary the elevation is approximately 1.4 metres AHD.
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Lots on the southern side of The Backwater are subject to varying slope levels. The northern
section of the site has a moderate slope of approximately 12.5% for approximately 53
metres, that drops sharply to a slope of approximately 40% for approximately seven metres
before tapering off at the rear of the lot.

The site contains a three-metre-wide drainage and sewerage easement in the southern
section of the site, that extends from the eastern to western boundary. The site is currently
vacant and clear of vegetation except for grass coverage.

A restrictive covenant and Section 173 agreement are registered on title to the subject land.
Restrictive Covenant AD669436F places restrictions on the construction of dwellings,
including a minimum building footprint, external materials and finishes, outbuilding materials
and finishes, removal of soil from the land, prohibition on use of the land for offensive or
noxious purposes. This covenant has no expiry and continues to run with the land.

Section 173 Agreement P750361X was registered on the title to the land and was to ensure
the Eastwood Residential Estate was developed as a serviced residential estate in
accordance with the development plan contained in Schedule 2 of the agreement. The
agreement contains a “sunset clause” that states:

“Subject to the Company having carried out and completed all its
covenants and agreements hereunder to the reasonable satisfaction of the
Responsible Authority the Agreement shall lapse upon the completion of
the development specified in schedule 2 hereto”

Correspondence dated 26 September 2012 from East Gippsland Shire Council confirms that
the development of Eastwood Residential Estate is considered to be complete, and the
Agreement is deemed to have lapsed, with no further effect on land within the Eastwood
Residential Estate.

The land is located within the General Residential Zone and is subject to the Erosion
Management Overlay (EMO). Although the site is not covered by the Land Subject to
Inundation Overlay, it is noted that flooding advice from the East Gippsland Catchment
Management Authority dated 12 May 2022, advises that the applicable 1% Annual
Exceedance Probability (AEP) flood level is 6.1 metres AHD, affecting the southernmost
section of the site, approx. 12 metres deep from the southern boundary. The land is affected
by an area of Aboriginal Cultural Sensitivity. The site is not within a declared bushfire prone
area.
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Figure 1: Aerial View of Site and Surrounds (site in red)
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Proposal Details/ Discussion
The application currently before Council seeks approval for:
e Subdivision of land into two lots: (refer Figure 2)
o Proposed Lot 1: 1,069 square metres
o Proposed Lot 2: 988 square metres

e Development of Two Dwellings, one on each of the proposed lots.
o Earthworks exceeding one metre (height or depth).

Figure 2 — Proposed subdivision
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Following a request for additional information, a revised plan set showing the details of the
proposed earthworks was formally submitted to Council on 2 June 2023.

The proposed subdivision will divide the land into two parallel lots, each containing a
dwelling. The proposed dwellings are a double-storey duplex design sharing a party wall and
featuring mirrored floor plans (refer Figure 3a & b), except for the upper floor balcony on
Dwelling 1. Both Dwellings will feature an attached double garage as well as a driveway with
space for an additional uncovered car space. The proposed dwellings will feature a variety of
external materials and finishes, consistent with the requirements of Covenant AD669436F,
including brick face walls, rendered walls, a small section of “timber like cladding” and a

varied roof form featuring hip ends finished with cement tiles.
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Figure 3b: Proposed First Floor Plans

When viewed from the street, the proposed development will have an apex (maximum)
height of 8.205 metres (refer Figure 4a). Due to the slope of the land, when viewed from the
rear, the building will have an apex height of 9.825 metres (refer Figure 4b). The shape of
the proposed dwellings, including a staggered upper storey, will result in varying setbacks
from the side boundaries. Proposed Dwelling 1 will have setbacks ranging between 2.670
metres to 8.825 metres from the eastern boundary and proposed Dwelling 2 will have
setbacks ranging between 1.75 metres to 8.140 metres from the western boundary.
Proposed Dwelling 1 will have a street setback of 9.83 metres and Dwelling 2 will have a
street setback of 10.745 metres.

Earthworks up to 1.7 metres in depth will be required to level the site for the proposed
development.
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Current Status

The application has been made subject to notification pursuant to the Act. Thirty-eight (38)
written objections have been received (as of 6 November 2023). This application did not
require external referral under Clause 66.01 of the Scheme.

A Planning Consultation Meeting (PCM) was held on 18 September 2023. Following the
PCM, several the speakers submitted a copy of their verbal submission to Council as
provided in Attachment 6. Three (3) additional submissions made directly to Councillors are
also provided in Attachment 6.

Legislation

The implications of this report have been assessed and are not considered likely to breach
or infringe upon the human rights detailed in the Victorian Government’s Charter of Human
Rights and Responsibilities Act 2006.

In preparing this report the Victorian Gender Equality Act 2020 has been considered. The
implications of the report have been assessed and are compliant with the obligations and
principles of the Gender Equality Act 2020. The need for a Gender Impact Assessment has
also been assessed. The implications of this report have been assessed and align with the
principles and objects of the Gender Equality Act 2020.

East Gippsland Planning Scheme
Planning policy relating to the proposal generally seeks to:

e Direct development to appropriately zoned and serviced land;
o Protect residential amenity;

e Respect neighbourhood character; and

e Ensure that human life and property is not placed at an unacceptable level of risk.

The key aspect of decision making in relation to this matter will be to ensure that the
application has appropriately addressed all the purposes and objectives of the Zone,
Overlays and Particular Provisions relating to the subject site and immediate surrounds. A
full assessment against the relevant purposes and objectives has been made and provided
at Attachment 7.
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The policy, standards, and decision guidelines are summarised below to inform Council of
the scope of considerations which are made in the detailed Planning Scheme assessment.

Planning Scheme Controls and decision criteria

The following is a summary of the controls applicable to the assessment.

Scheme Part Detail Relevance
Zones General Residential Zone e A permit is required to subdivide land.
(Schedule 1) e A permitis required to construct two or
more dwellings on a lot.
Overlays Erosion Management e A permitis required to subdivide land.
Overlay (EMO) e A permit is required to construct a
building or construct or carry out works-
second dwelling, earthworks exceeding
1m in height or depth.
Particular Two or More Dwellings on a | Applies to applications to construct two or
Provisions Lot and Residential more dwellings on a lot
Dwellings (Clause 55)
Residential Subdivision Applies to an application to subdivide land
(Clause 56) in a General Residential Zone. Assessment
criteria (objectives and standards) relating
to proposals for 2 lots.

Council officers, having considered the proposal in accordance with the relevant zones,
overlays, and policies, and with special consideration given to relevant VCAT decisions, find
that the proposal satisfies the relevant planning requirements and can be implemented and
permitted, subject to predominantly standard conditions. It is considered that a Section 173
Agreement restricting the built form, should the subdivision occur prior to a certificate of
occupancy being issued, be made a permit condition.

Collaborative procurement

Not applicable

Council Plan

This report has been prepared and aligned with the following strategic objectives set out in
the Council Plan 2021-2025:

Strategic Objective 2: 2.1 Statutory and strategic planning for land use delivers sustainable
outcomes that balance the need for growth with the enhancement of our lifestyle, character,
the built and natural environment.

Council Policy

The Planning Delegations Policy has been considered and due to the proposal having
received substantial public objection, and subsequently being subject to a planning
consultation meeting, the matter is recommended for determination by Council.

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 28 November 2023

18 of 630




Options
Council has three options:

1. Adopt the Officer's recommendation to approve the development subject to
conditions. This is the preferred option as the proposal is considered to meet the
relevant planning requirements; or

2. Set aside the Officer's recommendation and resolve to refuse the application. Council
would need to specify the reasons for refusal, relevant to the provisions of the
Planning Scheme; or

3. Modify the recommendation to include additional or amended conditions, if
considered necessary to address any outstanding concerns.

Resourcing

Financial

Not applicable

Plant and equipment

Not applicable

Human Resources

Assessment of the application undertaken by planning officers of Council.

Risk

The risks of this proposal have been considered and the recommendation is low risk.
Economic

The proposed development and subdivision will allow for infill development within an existing
residential area.

Social

A Social Impact Assessment or Comment is not considered to be required. The Officer
concludes that the development would have a negligible social impact and no further
assessment is warranted.

Gender Impact Statement

The assessment has considered the Gender Equality Act 2020 in its preparation and has
been assessed as not requiring a Gender Impact Assessment (GIA).

Environmental

The proposal is not considered to have an adverse environmental impact as no vegetation
removal is required. The site is currently clear of vegetation and there is opportunity for
future landscaping once the dwellings are developed. Best practice construction practices
will be used and applied as conditions to prevent any erosion and sedimentation from site
works.
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Climate change

This report has been prepared and aligned with the following Climate Change
function/category:

Land Use Planning: Consideration is given to climate change in the local land use planning
and includes responses to direct and indirect impacts. There is no significant impact to
climate as a result of the proposal.

Engagement

Notice of Proposal

Public notification was undertaken in the form of letters to adjoining landowners and
occupiers and a sign on site was erected, in accordance with Section 52 of the Act and the
instructions issued by the responsible authority.

38 objections have been received. Some objections are lodged from joint objectors, and
some objectors have made multiple submissions.

The objections are provided at Attachment 4 with sensitive information removed.
Submissions made to Council following the PCM are presented at Attachment 6.

In summary the objections raised the following concerns/issues:

¢ Inconsistent with existing neighbourhood character.
o No similar frontages or lot sizes.
o No similar developments on either side of The Backwater.
o Detrimental effect on the amenity of the area.
o Increased traffic and cars being parked on the street.
o Increased noise.
o Duplexes look “cheap” and are inconsistent with the “exclusive” nature of The
Backwater.
e Inconsistent with state and local planning policy.
¢ Inconsistent with the purposes of the General Residential Zone.
e Does not respect intentions of the original subdivision.
o Original intention was for large homes on large blocks.
o Previous rejections at VCAT creates precedence to reject again.
o Creates precedence for future subdivision along the Backwater.

It is noted that a number of the objections (12) make mention that the application is
inconsistent with Clause 58 of the East Gippsland Planning Scheme. Clause 58 applies to
the development of an apartment of 5 or more storeys and so is not relevant to this
application.
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Response to Objections

Council Officers have carefully considered the objections that have been lodged and the
presentations which were made in the PCM (Minutes of which are provided at Attachment
5).

Inconsistency with Neighbourhood Character

The Backwater has developed a distinct character with the southern side of the street
developing different built form outcomes to the northern side of the street. Lots on the
northern side of The Backwater are smaller than those found on the southern side and are
typically developed with single storey dwellings with street setbacks of approximately six
metres. The northern side also features a number of previous two-lot subdivisions — 5 The
Backwater, 13 The Backwater (now 6 & 8 Gree Kuluk Place), 33 The Backwater, and 37 The
Backwater.

The lots on the southern side of The Backwater are larger than the northern side lots, and all
slope down significantly at the rear of the block, enjoying views over the Mitchell River
Backwater. Dwellings on the southern side are typically larger than those on the northern
side, with a range of double and single storey dwellings, in varying architectural styles. The
street setback on the southern side is also typically deeper than on the northern side,
ranging from nine metres (8 The Backwater), to over 25 metres.

Most dwellings on the southern side of The Backwater have a consistent setback from their
southern boundary, influenced heavily by the escarpment. Side boundary setbacks vary
along the southern side of The Backwater, with several lots having constructed garages or
outbuildings to the side boundary. A number of lots on the southern side have constructed
tall front fences that obscure views of the lot from the street.

The proposed development, being two dwellings constructed as a duplex style development
with a centre party wall, will result in a building bulk visually comparable to a number of the
larger dwellings along the southern side of The Backwater. The development will incorporate
a variety of external materials and design elements, including exposed brick, render and
timber style cladding to give each dwelling an individual facade whilst still respecting
surrounding built form and character. A squared off fagade with a recessed hip roof will
present to the streetscape, whilst the rear of the development presents a more simplified
elevation to the Mitchell River Backwater Reserve, in keeping with surrounding development.

Although the proposed subdivision represents a change to the current lot layout, it is
considered that the proposed development offers a built-form response that is in keeping
with, and respectful of, the surrounding neighbourhood character.

Detrimental Effect on the Amenity of the Area.

A number of objections raise concerns regarding increased traffic and noise. As was raised
in previous VCAT hearings, it is considered that the proposed development will not result in
an unreasonable or unprecedented increase in traffic volume. The proposed development
has provided the required number of off-street parking spaces for residents. It is anticipated
that from time to time visitors to these dwellings may park on the street, as is legally allowed
in this area. It is not anticipated that two dwellings in a residential area will result in noise
disturbances that are incompatible with the residential use of the area. There is also
objection to the ‘duplex’ nature of the development as it is felt that duplexes are not in
keeping with the “exclusive” nature of the area. The proposed development is consistent with
the built-form requirements of Covenant AD669436F. There is no Design and Development
Overlay covering the property that dictates preferred building design, and therefore no
planning grounds to reject the application simply based on the duplex form of the
development.

East Gippsland Shire Council - Agenda 21 of 630
Council Meeting - Tuesday 28 November 2023



Inconsistent with State and Local Planning Policy, the General Residential Zone.

As outlined in Attachment 7, the proposed development meets the objectives of State and
Local Planning Policy regarding infill development, as well as the purpose of the General
Residential Zone.

Does Not Respect Original Subdivision

It is considered that Section 173 Agreement P750361X has now lapsed and did not establish
an ongoing intent. Consequently, there is nothing that prevents further subdivision in the
Eastwood Estate, so long as it is consistent with the requirements of the East Gippsland
Planning Scheme. There have been several two-lot subdivisions approved along The
Backwater, as well as a number on the southern side of Morton Drive, to the east.

Previous VCAT Cases

As outlined under Permit History, there have been a number of previous VCAT cases where
subdivision on the southern side of The Backwater has not been granted. It is pertinent that
none of the previous applications also applied for a concurrent dwelling development for any
subdivision along The Backwater; this proposal provides a more considered and site
responsive application that meet the requirements of the Scheme.

Precedence for Future Subdivision

Any planning application must be assessed on its own merits. The approval of subdivision
creates no more precedence than previous refusals.

Attachments

Proposed Permit Conditions [5.1.1.1 - 3 pages]

Application Plans [5.1.1.2 - 10 pages]

Supporting documentation [5.1.1.3 - 90 pages]

Objections [5.1.1.4 - 60 pages]

Minutes Planning Consultation Meeting [5.1.1.5 - 18 pages]
Post PCM Submissions [5.1.1.6 - 20 pages]

Detailed Assessment [5.1.1.7 - 57 pages]
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Attachment 5.1.1.1

PROPOSED CONDITIONS DOCUMENT

Application: 5.2023.100.1
Proposal: Development of Two Dwellings and Two Lot Subdivision
Property Address: 12 The Backwater EASTWOOD 3875
Property Title Lot: 93 PS: 521909
THE PERMIT WILL ALLOW:
Planning Scheme Description of what the permit will allow, in accordance with the
Clause no. endorsed plans
32.08-3 Subdivide the land.
32.08-6 Construct two or more dwellings on a lot.
44.01-2 Construct a building or construct or carry out works for more than one
dwelling on a lot, earthworks where excavations exceed one metre
(height or depth)
44.01-5 Subdivide the land.

THE FOLLOWING CONDITIONS ARE PROPOSED TO APPLY TO THIS PERMIT:

Amended plans
1. Before the development starts, plans must be approved and endorsed by the responsible
authority. The plans must:
a. be prepared to the satisfaction of the responsible authority
b. be drawn to scale with dimensions
C. submitted in electronic form
d be generally in accordance with the plans forming part of the application, however the plan
identified as Elevations, Project No: 739268/739269, 25/11/2022, Sheet no. 5 of 6, must
be amended to show the following details:
i. Materials Schedule amended to label and provide material details of the screening
on the east elevation of the “Outdoor Room” of proposed dwelling 1.

Layout not altered
2.  The layout of the development and subdivision must not be altered from the layout on the
approved and endorsed plans without the written consent of the responsible authority.

Agreements under section 173 of the Act

3. Before the issue of a Statement of Compliance, the development approved under this permit
must be constructed to lock up stage or the owner of the land must enter into an agreement with
the responsible authority under section 173 of the Planning and Environment Act 1987. The
agreement must provide the following:

a. Land be developed in accordance with the development approved under planning permit
5.2023.100.1 to the satisfaction of the responsible authority, except with the written
consent of the responsible authority.

b. Drainage infrastructure must be provided to each lot consistent with the minimum
requirements established in the endorsed detailed drainage plan to the satisfaction of the
responsible authority.

The owner of the land must pay all of the responsible authority’s reasonable legal costs and
expenses of this agreement, including preparation, execution and registration on title.

Drainage Discharge Plan

4. Before any works commence, a drainage discharge plan must be submitted to and approved by
the Responsible Authority. The plan is to include on site detention structures to ensure that the
post development discharge rate from the site does not exceed the predevelopment discharge
rate. The approved design must meet the water quality standards required by the “Best Practice
Environmental Management Guidelines” and Council’s Infrastructure Design Manual. When
approved, this plan will form part of the permit.
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Attachment 5.1.1.1

Each Lot to be drained
5. Prior to the issue of a Statement of Compliance, reticulated storm water drainage to drain all
lots and buildings contained within this development must be provided.

All stormwater from the development must be conveyed to satisfactory points or areas of
discharge approved by the Responsible Authority so that it will have no detrimental effect on the
environment adjoining properties.

Reticulated stormwater drainage to drain the development must be in accordance with Councils
Infrastructure Design Manual.

The approved discharge point for this application is the existing stormwater system located
within the drainage and sewerage easement situated in the southern section of the property.

GRA recommendations to be observed

6.  The recommendations of the Geotechnical Risk Assessment Waiver Report provided by Chris
O'Brien and Company Pty Ltd, Reference No. B23123, Project number 240323, dated
21/03/2023 are to be followed during the site preparation works, the construction of the dwellings
and after completion, as specified.

New Residential Vehicular Concrete Crossings

7. Prior to the issue of a Statement of Compliance, concrete crossovers must be constructed at
right angles to The Backwater to suit the proposed driveway for each dwelling, in accordance
with the approved design to the satisfaction of the responsible authority.
Refer to the Infrastructure Design Manual (IDM) for crossover designs.

Protection of Council Infrastructure

8.  Before the issue of a Statement of Compliance any portion of the Council’s existing infrastructure
damaged because of work undertaken on the site or associated with the development must be
repaired/reinstated to the satisfaction of the responsible authority.

Subdivisions that do not require referral

9.  The owner of the land must enter into agreements with the relevant authorities for the provision
of water supply, drainage, sewerage facilities, electricity and gas (where it is proposed to be
connected) services to each lot shown on the endorsed plan in accordance with the authority’s
requirements and relevant legislation at the time.

All existing and proposed easements and sites for existing or required utility services and roads
on the land must be set aside in the plan of subdivision submitted for certification in favour of
the relevant authority for which the easement or site is to be created.

The plan of subdivision submitted for certification under the Subdivision Act 1988 must be
referred to the relevant authority in accordance with Section 8 of that Act.

Telecommunications
10. The owner of the land must enter into an agreement with:

a. A telecommunications network or service provider for the provision of telecommunication
services to each lot shown on the endorsed plan in accordance with the provider's
requirements and relevant legislation at the time; and

b. A suitably qualified person for the provision of fibre ready telecommunication facilities to
each lot shown on the endorsed plan in accordance with any industry specifications or any
standards set by the Australian Communications and Media Authority, unless the applicant
can demonstrate that the land is in an area where the National Broadband Network will
not be provided by optical fibre.

11. Before issue of a Statement of Compliance for any stage of the subdivision under the
Subdivision Act 1988, the owner of the land must provide written confirmation from:
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Attachment 5.1.1.1

a. A telecommunications network or service provider that all lots are connected to or are
ready for connection to telecommunications services in accordance with the provider's
requirements and relevant legislation at the time; and

b. A suitably qualified person that fibre ready telecommunication facilities have been
provided in accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can demonstrate
that the land is in an area where the National Broadband Network will not be provided by
optical fibre.

Shared trenching

12. All new services to the subdivision must be placed underground in shared trenching where
possible. Design for the installation of services must meet the requirements of the relevant
authorities and must be approved by those authorities to the satisfaction of the responsible
authority.

Clean up after build
13.  Upon completion of the development, the land must be cleared of all excess and unused building
materials and debris to the satisfaction of the Responsible Authority

Expiry — Development and Subdivision
12. This permit as it relates to development (buildings and works) and subdivision will expire if any
of the following circumstances applies:
a. The development is not started within two years of the issued date of this permit.
b. The development is not completed within four years of the issued date of this permit.
C. The plan of subdivision is not certified within two years of the issued date of this permit.
d A statement of compliance is not issued within 5 years of the date of certification.

In accordance with section 69 of the Planning and Environment Act 1987, an application may
be submitted to the Responsible Authority for an extension of the periods referred to in this
condition.

Notes

Work Within Road Reserves

1. Before undertaking works within a Council Road reserve, a non-utility — minor works consent of
works within road reserve application must be lodged with the Roads and Traffic unit of Council
and approved.

Building Act
2. Please be informed that you are required to check with a Private Building Surveyor if a Building
Permit is required for the building works relating to this planning permit.

Building works on this site must comply with the requirements of the Victorian Building Act and
Building Regulations, the National Construction Code (NCC) and relevant Council Local Laws.
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Attachment 5.1.1.2

PROPOSED SUBDIVISION

PARISH OF WY YUN&
TOWNSHIP OF LUCKNOW
CRONN ALLOTMENT 37B (PART)

/T VOL loso2 FolL 274
LOT 93 ON PS52/909M

MGA94 ZONE 55

MELINDA ALOISIO

12 THE BACKWNATER, EASTWOOD

NOTATIONS

Crowther& Sadler Py, Ltd,

LICENSED SURVEYORS & TOWN PLANNERS

152 MACLEOD STREET, BARNSDALE, VIC., 3876
P. 03)5152 5011 E.

AREAS ARE APPROXIMATE ONLY
DIMENSIONS ARE SUBJECT TO SURVEY

SCALE (SHEET SIZE A3) SURVEYORS REF.

FILENAME: Y:\ 18000-18999\ 18100-18199\ 18132 Aloisio\ 18132 Prop V1.pro

| . 400 1&152

VERSION | = DRAWN 17/3/2023
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NOTATIONS

MGA94 ZONE 55

SITE CONTEXT PLAN

MELINDA ALOISIO

12 THE BACKWATER, EASTWOOD

515 - SINGLE STOREY
D/S - DOUBLE STOREY
WB - WEATHERBOARD

HIF - HIGH FRONT FENCE
POS - PRIVATE OPEN SPACE
SPOS - SECLUDED PRIVATE OPEN SPACE

PARISH OF WY YUN&
TONNSHIP OF LUCKNON
CRONWN ALLOTMENT 37B (PART)

BY - BRICK VENEER
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LICENSED SURVEYORS & TOWN PLANNERS
152 MACLEOD STREET, BARNSDALE, VIC., 3675 SCALE (SHEET SIZE A3) SURVEYORS REF, C/T VOL [ogo2 FOL 274
P.(03)51528011 E. .COM.ou LOT 93 ON Ps52/909M
|+ 1000 18132
FILENAME: Y:\18000-18999 18100- 18199\ 18132 Aloisio\ 18132 Site Context V1.pro : VERSION | - DRAWN 17/03/2023
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DESIGN RESPONSE PLAN

PARISH OF WY YUN&
TONNSHIP OF LUCKNON
CRONWN ALLOTMENT 37B (PART)

/T VOL logo2 FOoL 274
LOT 93 ON PS52/909M

MGA9L ZONE 55

Crowther& Sadler Py, Ltd,

LICENSED SURVEYORS & TOWN PLANNERS

152 MACLEOD STREET, BARNSDALE, VIC., 3876
P. 03)5152 5011 E.

MELINDA ALCOISIO

12 THE BACKWATER, EASTWNOOD

SCALE (SHEET SIZE A3)

SURVEYORS REF.

FILENAME: Y:\ 18000-18999\ 18100-18199\ 18132 Aloisio\ 18132 Design Response V1.pio

| : Boo

18132
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A 8 - - - Date 25,1 1/22 | MEMaYUNKNOWN] Drawrpys -ya| Scale Applicant Sheet No.
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Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or accepts i for any publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REG STER SEARCH STATEMENT (Title Search) Transfer of Page 1 of 1
Land Act 1958
VOLUME 10802 FOLI O 274 Security no : 124104621409F

Produced 14/03/2023 10:59 AM

LAND DESCRI PTI ON

Lot 93 on Plan of Subdivision 521909M
PARENT TI TLE Vol une 10802 Folio 149
Created by instrunent PS521909M 19/ 05/ 2004

REG STERED PROPRI ETOR

Estate Fee Sinple
Joint Proprietors
| CANNA SOPHI A | RENE SAKELLAROPQULCS
MELI NDA FORTUNATA ALO SIO both of UNIT 1 61 CARM CHAEL ROAD QAKLEI GH EAST
VI C 3166
AR135459A 15/ 06/ 2018

ENCUMBRANCES, CAVEATS AND NOTI CES

MORTGAGE AR135460R 15/ 06/ 2018
NATI ONAL AUSTRALI A BANK LTD

COVENANT AD669436F 08/ 06/ 2005
Any encunbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivi sion Act 1988 and any ot her encunbrances shown or entered on the
pl an set out under DI AGRAM LOCATI ON bel ow.

AGREEMENT  Section 173 Pl anning and Environment Act 1987
P750361X 11/04/ 1990

DI AGRAM LOCATI ON

SEE PS521909M FOR FURTHER DETAI LS AND BOUNDARI ES

ACTIVITY I N THE LAST 125 DAYS

Addi tional information: (not part of the Register Search Statenent)

Street Address: 12 THE BACKWATER EASTWOOD VI C 3875

ADM NI STRATI VE NOTI CES

NI L

eCT Control 16089P NATI ONAL AUSTRALI A BANK LTD

Ef fective from 15/ 06/ 2018

DOCUMENT END

Title 10802/274 Page 1 of 1
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LOT A IS BY DEDUCTION FROM TITLE
NIT DENOTES NOT IN TITLE

SURVEY: THIS PLAN IS / 45-N6¥ BASED ON SURVEY

THIS SURVEY IS CONNECTED TO PERMANENT MARK No(s} 132

STAGE No. LTO USE ONLY PLAN NUMBER
LOCATION OF LAND COUNCIL CERTIFICATION AND ENDORSEMENT
PARISH: WY YUNG COUNCIL NAME: EAST GIPPSLAND SHIRE COUNCIL REF: 189/2003 /cRT
TOWNSH!IP: LUCKNOW
SECTION:
CROWN ALLOTMENT: (PARTS) 377 ,373 ,33“ ,333& PART 2. This plan is certified under Section l(7) of the Subdivision Act 1988.
CROWN PORTION: OF SUBDIVISIONS A & B OF 42 Date of original certification under Section 6 28/ 9% /o0¥
3. This is a statement of compliance issued under Section 2| of the
Subdivision Act 1988.
TITLE REFERENCES: voL ool FoL (4q OPEN SPACE
(it A requirement for public open space under Section I8 Subdivision Act 1988
has / fas rmeé been made.
LOT A PSSI6527G fih e-fequireme as—been—setistied:
POSTAL ADDRESS: FLINNS ROAD (i) The requirement is %o b2 satisfied #r
time of subdMsion) BAIRNSDALE, 3875 —Ceuncil-Delegate-
(At ) Counci
(A&aeooonmm?: E 555 930 Pate—r—+
land In pian) N S84 4o ZONE: 55 Re-certified under Section I{7) of the Subdivision Act 1988
Council Delegate
—Louneil-seat
VESTING OF ROADS AND/OR RESERVES Date i1/ 5 /004
IDENTIFIER COUNCIL/BODY /PERSON
RI ROAD EAST GIPPSLAND SHIRE COUNCIL NOTATIONS
RESERVE No.l EAST GIPPSLAND SHIRE COUNCIL . - A
RESERVE No.2 EAST GIPPSLAND SHIRE councl | STAGING  This is / is not a staged subdivision
Planning Permit No
DEPTH LIMITATION DOES NOT APPLY

EASEMENT INFORMATION

LEGEND A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)
g:fs:rr:m: Purpose "Y“;;’::s, Origin Land Benefited/In Favour Of
E-l WAY, DRAINAGE, SEWERAGE, |SEE DIAG.| LP221060P LAND IN LP221060P
WATER, ELECTRICITY, GAS
& TELEPHONE
£-2 WAY, DRAINAGE, SEWERAGE, SEE DIAG.| LP22i06IM LAND IN LP22106IM
WATER, ELECTRICITY, GAS
& TELEPHONE
E-3, E-4 SEWERAGE SEE DIAG.| THIS PLAN EAST GIPPSLAND REGION WATER AUTHORITY
E-3 DRAINAGE SEE DIAG.] THIS PLAN LAND IN THIS PLAN
E-5 CARRAIGEWAY SEE DIAG.| THIS PLAN DEPARTMENT OF SUSTAINABILITY
& ENVIRONMENT, EAST GIPPSLAND SHIRE
COUNCIL & EAST GIPPSLAND CATCHMENT
MANAGEMENT AUTHORITY
E-6 CARRIAGEWAY SEE DIAG.| INST No. U4L79786E LOT It PS333646R

LTO USE ONLY

STATEMENT OF COMPLIANCE
/ EXEMPTION STATEMENT

178

RECEIVED

DATE /2004

LTO USE ONLY

PLAN REGISTERED
TIME 3-33pm
DATEI1 /S /so0y

AL Ll

Assistant Registrar of Titles

SHEET | OF 5 SHEETS

Crowther& Sadiey Py Ltd

MICHAEL JOSEPH SADLER

LICENSED SURVEYOR

DATE /77 § /oY

lmmmmm,mm S|GN”U';7 """""""""" DAT%I‘/ /5 1o COUNCIL DELEGATE SIGNATURE
TELEPHONE (05) 5152 8011 e 10742 VERSION . ORIGINAL SHEET SIZE A3
East Gippsland Shire Council - Agenda
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STAGE No. PLAN NUMBER

PLAN OF SUBDIVISION
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SHEET 2 OF 5 SHEETS
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182 MACLEOD STREET, BAIRNSDALE, VIC., 3876
TELEPHONE (DS) 61&2 6011
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PLAN OF SUBDIVISION

STAGE No. PLAN NUMBER

_~ | P8 521909M

AMG ZONE S5

MITCHELL RIVER BACKWATER

Crowther& Sadler eyua

UCENSED SURVEYORS & TOWN PLANNERS
162 MACLEOD STREET, BARNSDALE, VIC., 8875

TELEPHONE (03) 5152 5011

SHEET 3 OF 5 SHEETS
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SCALE

20 0 20 40 60 80
L | 1 | 1 J

LENGTHS ARE IN METRES
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F;LAN OF SUBDIVISION

STAGE No. PLAN NUMBER

| Ps 521909M
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STAGE No. PLAN NUMBER
PLAN OF SUBDIVISION - |PS 521909M
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from the LANDATA® System. None of the State of Victoria, LANDATA®, Si i istri i SN 55 627 056 560) mn st o the S
_ AT ystem. , , Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396
Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any subsequent release, publ?’catimg or reproduction of th)eazﬁfglrjniﬁieo?r fhe Secure

REG

. T750361X '

Lodged By MADDOCK LONIE & CHISHOLM | 1 UG 1243 rse g7 I
AV 2 ,,7'5]

{Ref: YP:JEP 295/20931) :,_3}51}:
Code 1167E 1

VICTORIA APPLICATION BY A RESPONSIBLE AUTHORITY
‘ under Section 181 Planning and
Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section
173 of the Planning and Environment Act
1987.

The Responsible Authority under the pPlanning Scheme having entered into an
Agreement with the parties named for the land described reguires that a
memorandum of the Agreement be entered on the Certificate(s) of Title to the
land referred to.

LAND (insert Certificate of Title volume and Folio)

»

Volume 3209-F&TY Volume 9791 Folio-339,~7 . /..
Volume 9809 Folio 357 apd Volume 9740 Folio 0417 7C , -
L ] A lt ) 3 ) \/Or Ir e f()‘ U(\,\)
Yoo = f:"(, ) - qé«.’
ADDRESS OF THE LAND \QOM7 7300 .
XA

Flinn Estate, Bairnsdale

RESPONSIBLE AUTHORITY (name and address)

The Town of Bairnsdale of Town Offices, 8 Pearson Street, Bairnsdale

PLANNING SCHEME .
Town of Bairnsdale Planning Scheme

AGREEMENT DATE The F/FA7H day of MARCH 1990.

AGCREEMENT WITH (name and address)

Tairua No. 10 Pty. Ltd., Tairua No. 13 Pty. Ltd. and Tairua No. 14 Pty. Ltd.
all care of Armitage Fawcett & Co., Chartered Accountants, 10-12 Grey Street
Traralgon.

A copy of the Agrecment is attached to this Application.

TOWN-OF BARNSBALE ‘
Signature of, Responsible Authority ..., 7 /r e r e
- ', =
Name of Officer .....- TOWNE;:ERR ........... G G” W//”’w 4
Date  veeaieen .'JPO ............

A memorandum of the within instriment
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THIS AGREEMENT made the A/+74 day of AALCH 19 70 .

BETWEEN: TAIRUA NO. 10 PTY. LTD., TAIRUA NO. 13 PTY. LTD.
and TAIRUA NO. 14 PTY. LTD. all of C/- Armitage

Fawcett & Co., Char “~red Accountants, 10-12 Grey

street, Traralgon {(hereinafter jointly  and

severally called "the conpany) of the first part.

and

THE TOWN OF BAIRNSDALE of Town Office Rairnsdale
(hereinafter called “the Responsible Authority™}
of the other part.

WHEREAS:
A. The Coampany 1S registered on or is entitled to be regigtere

the Office of Titles as the proprietor of an estate Tiﬁ"”fﬁ_' ‘
simple in  the land described in Schedule 1 to this Agreeméﬁf,/

(hereinafter called "the subject land"}.

B. The Responsible A-Jt,h(()r_?'ty is ‘t.he'responsime authority for the
Town—of- Bairnscile planning Scheme (hereinafter called "the

planning scheme” ).

C. The Company desirzs to develop the subject land as a serviced
residential estate with provision for appropriate ancillary
facilities in stages generally 1in accordance with schedule 2

hereto.

0. The proposed development. of  the subject Tland will necessitate
amendment of the Plarnning Scheme generally in accordance with
the amending planning schanes copies of which are attached

. hereto and marked with the letters “a" and "B" respectively

beiny hereinafter referred to as Proposed Amendment No. 1 and

Proposed Amendment  No. 2 in respect of the lands depicted in

schedule 4 hereto.

E. The Responsible Authority will, subject to the observance by the
Company of the terms, and conditions of this Agreement and

insofar as it is lawfully able so to do, use its best. endeavors

-
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to amend the Plarning Scheme in the manner proposed under
Proposed Amendment  No. 1 and Proposed Amendnent No. 2 and after
such amenciment exercise 1ts powers, duties and functions insofar
as it is able so to do as Responsible Authority under the
Planning and Environment Act 1987 to grant permits to allow the
staged development of the subject land as a serviced residential

estate in accordance with Schedule 2 hereto.

F. The Company has agreed with the Responsible Authority to enter
inte this Agreement with respect to, inter alia, the
construction of roads, footways, the provision of open space and
the making of Jland available for ancillary facilities in

accardance with this Agreement.

G. The Responsible Authority and the Company have agreed that
without restricting or limiting their respective powers to enter
into this Agreement and in so far as it can be so treated this
Agreement shall be treated as being an Agreament entered into
pursuant to Section 173 of the Planning and Environment Act

“feR7. T '

e T S R . . [ .

—
NOW THIS DEED WITNESSETH as follows:—
1. In this Agreement, unless inconsistent with the context or

subject matter:—

(a) The Company makes each of the covenants to be performed by
it (save and except for 1its covenants contained in Clause
7.6 hereof) on its own behalf and on behalf of the Owmer
from time to time hereafter of the subject land and each
part thereof as has not then been subdivided into

residential allotments in accordance with this Agreement.

(b) The Company makes each of the covenants contained in Clause
7.6 (a) and (b) hereof to be performed by it on its behalf
and on behalf of the Owner for the time being hereafter of
the subject land and each part thereof including the owners
from time to time of the residential alloctments which may
be subject to i:he provisions of sub-paragraphs (a) and (b)

thereof.

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 28 November 2023 44 of 630



Attachment 5.1.1.3

Delivered by LANDATA®, timestamp 14/03/2023 11:02 Page 4 of 39

(c) "Owner” shall mean the person or persons entitled from Lime
to time to be registered by the Registrar of Titles as the
propr ietor of an estate in fee simple of the subject land
or any part thereof and for the time being includes the

Comparny .

(d) "Engineer” shall mean the Municipal Engineer or person
acting in that capacity of the Respansible Authority from

time to time.

2. This Agreanent shall come into operation:—

(a) in so far as it relates to the 1and depicted in Schedule 3
herete (being the tand currently within a Residential
Development  zZone under the provisions of the Planing
scheme) including specifically the provisions of Clause 4.2

hereof at the date of execution of this Agreement;

(b) in raspect of the land contained within Proposed Amendnent
No. 1 the obligations of the Owner specified in Clauses
3.1, 4.1, 4.2 and 7.3 shall nat come into force and effect
unless and until Amendrent. No. 1 or an amendmnent. o

substantially like effect comes into force and effect;

{c) in respect of the land contained within Proposed Amendrent
Mo. 2 Lo the Planning schame the obligations of the Owner
specified in Clauses 3.1, 4.1, 4.2 and 7.3 shall not cane
into force and effect unless and until Amendment No. 2 or

an amendment. to 1ike effect comes into operation.

i 3.1 The Cormpany shall proceed to develop the subject land in that
order indicated on the staging plan in schedule B hereto unless
an alternative order js agreed to by the Responsible aAuthor ity

frem time to time.

3.2 Wwhere stages oOn that plan have the same number it is intended

that those stages chall proceed concuriently.
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2.3 Upon lodging with the Responsible Author ity of any application

for a permit under the planning Scheme or for approval of a plan

of subdivision pursuant to the provisions of the Subdivisions
Act. 1988 the Responsible Authority will take all reasonable
émps to expedite the determination of such application.

3.4 It is mutually agreed between the parties hereto that no
allotment intended to be used for the purpose of a detached
house shall have an area of less than 650 square metres and that
it is intended that the allotments intended for residential

puUrposSes shall generally range in area bstween 700 and 1000 m?.

1.5 Without Timiting the generality of Clause 3.1 of this Agreement,
the Company covenants that it will seek tn ensure that a
cohesive pattern cf davelopment. s maintained within the sub ject
1and at all times, and it will ensure that individual stages of
development. will be roleased for sale only where tlh:gﬁs o« .
realistic user derand for additional residential allotments. M

3.6 It is acknowledgec by the Company that the reserves specified on
the plan in Scherale 2 hereto  are daficient in area desirably
required for acti-a recreation for the comunity to reside upon
the subject land when fully developed by 3.9 hectares and that
the Responsible authority may, from time to time, require
payment pursuant to the Subdivisions Act 1988 not exceeding in
total a sum calculated in the following manner:

site value of;
subject land 3.9

1 Area of the subject
Land in hectares.

7.7 The Council agrees that the moneys paid to it in accordance with
Clause 3.6 shall be expended for the purpose of places of resort
and recreation or improvement of places of public resort and
recreation which are sufficiently proximate to the subject land
to be used for the enjoyment of the community to reside on the

subject land.

-
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4.1 The Company hereby covenants that concurrently with the
development of the subdivision of the stages specified in

schedule 5 hereto the Owner will carry out and construct the

roacdworks including footways specified in Schedule 5{ii) (unless
alternative road works are agreed to by the Responsible
Authority from time to rime) 1in accordance with plans and
specifications satisfactory to the Responsible Authority and
such works to be completed to  the satisfaction of the
Responsible Author ity upon the advice of its Engineer.

4.2 The Company undertakes and agrees that it will within twelve

months from:

(a) the date upon which the Responsible Authority seals a Plan
of Subdivision for a stage of subdivision in the western

section depicted in Schedule 5 other than stages 1 and 2;

(b) the date upon which the Responsibie Authority advises that
the site for the road depicted in schedule 6 (i1) hereto
between Bullumall Road and the Mitchell River Backwater
(hereinafter called “the western access road”) and the
bridge depicted in schedule 5 (i1} are both Jawfully
available for the construction thereon of a road and bridge

respectively; or

(c) the date upon which the last of all necessary permits and
approvals for the construction and use of such road and

bridge is received;

(whichever be the Jlast) (hereinafter called “the operative
date”) commence Lo construct -
(a) the western access road generally in accordance with and to

the standard specified in Schedule 5 (1) hereto; and

(b) a bridge over the Mitchell River packwater generally in
accordance with the type and section specified in Schedule
5 (1) hereto and in accordance with structural standards

catisfactory to the Responsibie author ity
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thereof .

4.3 The obligations of the Owner with regard to

public highway), to thae grant of all

endeavors to effect such an amendment.
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operative date and to maintain, repair and make good
catisfaction of the Responsible Authority on the advic

Engineer all faults or failures which shall develvop,

supply and electricity on, under and through such

required for the subdivision of the subject land.

road or either the Responsible Author ity shall

4.5 Not later than the date upon which the Minister submits P
Amendment No. 1 te the Governor—in-Oouncﬂ for appr
prior to the comencement, of construction of the said b

5

the western access road the Company shall at e exp

financial institution acceptable to the Responsi
and in a form catisfactory to the Responsible  Au
amount equal  to the ostimated cost of constructi
bridge and road guarrjnteeing the due and proper

those works. In the event that the construction

Attachment 5.1.1.3

and to conplete such construction within 24 months from the

to the
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appear of

occur  in such works within 12 monthe  after the Coio S

the construction of
the western access road and bridge are subject to the
Respons ible Authority making the site of the western access road
and bridge lawfully available for such purpose and the Company
and the Responsible Authority mutually agree that the Campany
shall pay to the Responsible Author ity the sum of $1,600.00 in
consideration for the grant to the Corpany of ecasement rights of
way (which term shall include the creation of the same as a
necessary permits,
approvals and consents whatsoever far the construction and use
of such road and bridge and to the grant of easement rights for
tha construction and maintenance of services of sewerage, water

site if

4.4 In the event that an amendment to the Planning Scheme is
required for the purpose of such bridge and the western access
use its best

roposed
oval and

ridge and W
ense lodge 3‘*—

with the Responsible Authority a guarantee by a bank or other
ble Authority
thority in an
on of the said
completion of

of the bridge
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and the western access road cannot be Jawfully commenced within
three ycars after the date the Proposed Amendment No. 1 is
submitted for approval or upon such earlior date as the
Responsible  Authority resolves that it is satisfied that the
site for the bridge or the western access road cannot be made
jawfully available for such purposes or that all necessary
permits, approvals and consents therefore cannot be obtained the

said guarantee will lapse.

" 4.6 The construction of the —

(a) western access road; and

(b) the said bridge

shall be in accordance  with plans and specifications

satisfactory to the Responsible Authority which shall have

regard to the views and requirements of -~

(1) in the case of the said bridge the Division of Land of the
Department of Conservation Forests and Land; and

(ii) where applicable the Rmé—%a;éépuz;%wggiﬂ-ﬁudtﬁomw,_aow v”z-
Trafiic-Adthortty and Rural Water Camission or any other (g//
statutory author ity or government depar tment.,

4.7 Should the Owner fail or neglect to carry out and coamplete the
construction of the -
(a) western access road; and
(b) the said bridge
or to maintain or appear or make good the same as hereinbefore
provided the Engineer may cause to be served on the Owner a
motice 1in writing specifying the works matters or things in
respect. whereof the Owner is in default and should such default
continue for the space of 28 days after the service of such
notice or such longer period as shall be specified in the said
notice the Responsible Authority may by its officers servants
agents workmen or contractors enter upon the said Tand (or any
other land of the Owner) and cause the said works to be
constructed or completed and made good or any defaults, defects
or failures in the said works which shall have developed
appeared or occurred within the said pericd specified 1in Clause

4.2 hereof to be maintained, repaired or made good and for such

-
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purpose the Responsible Authority may employ a contractor or

contractors and professional advisers.

4.8 Any notice servea un the owner pursuant, to Clause 4.7 hereof may
set out the cost as estimated by the Engineer and stated in such
notice of constructing or completing the construction of the
said works or mintaining repairing or making good any such
faults, defects or failures aforesaid and in the event of the
Owner not complying with such notice within such period of 28

. days or such longer period as may be specified in the said

notice the Engineer may cause to be served on the owner a demand

in writing for the amount of the cost as estimated as aforesaid
and the amount thereof shall forthwith be paid by the Owner to
the Responsible Authority. As soon as may be after the
completion of such work the Engineer chall certify the actual
cost  thereof to the Respons ible Author ity and the difference
between such actual cost and the estimated cost paid by the

Owner  to  the Responsible authority or by the Responsible

author ity to the Owner as the case may require.

4.9 1f any such notice served on  the Owner pursuant to Clause 4.7
hereof shall not require the Owner to pay such cost as aforesaid
then and in such case the actual cost of any works carried out
by or on behalf of the Responsible Authority pursuant to Clause
4.7 hereof shall on demand 48 be paid by the Owner to the ﬁ’“g//
>

Council.

4.10 For the purpose of 4.8 the Certificate of the Engineer as to the
amount of the actual cost incurred by the Responsible Author ity
under that clause shall be final binding and conclusive as

! betweon the parties hereto.

4.11 After the construction of the western access road and of the
said bridge to the satisfaction of the Responsible Authority in
accordance with the advice of the Engineer the same shall vest
in the Responsible Author ity subject to the rights (if any) that

the Crown may have in the said bridge.
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* 4.12 Any notice hereunder which the Responsible Authority may give to
the Company may be served by delivering the same to the Company
at jts registered office or by putting the same into the post in
a prepaid enve..pe addressed to the Company and its registered
of fice and any notice so posted shal]l be conclusively deemed to
have been served at the expiration of 48 hours from the time of

posting.

4.13 The Owner will after the commencement %)e:the construction of the >
works pay to the Council upcen demand an amount not. exceeding two
and a half per cent of the estimated cost of construction of the

. roads referred to in Clause 4.1 hereof, the western access road

and the said bridge, for the supervision of the works by an

officer or officers of the Responsible Authority.

4.14 The Company agrees that in the event of the Major Collector A
road depicted in Schedule 5 (i1) being constructed to provide a
means of access to early stages of subdivision in the west
section to a standard less than the ultimate standard that would
be required pursuant to Clause 4.1 it will reconstruct such road
to the standard required by or under Clause 4.1 and:

{a) such reconstruction 'shaH be undertaken in stages;

(b) each stage of reconstruction shall be to the extent that
such road lies within or abuts a stage of subdivision;

(¢} the reconstruction of each stage of the rcadworks shall be
undertaken concurrently  with the  development of the
adjacent. or abutting stage of subdivision; and

(d) for the purposes of this Agreement such stages of
reconstruction shall be deemed to be works required

pursuant to clause 4.1.

5.1 It is agreed by the Responsible Authority and the Owner that the
west section and the east section of the Through Read depicted
in Schedule 5 (ii) need only be constructed to single

carriageway width until -

(a) (i) the Responsible Authority as the Council under the
co b Fres
subdivisions Act 1888 seads any plan of subdivision < .
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creating 200 or more residential allotments in the
western section as depicted in Schedule 5; or

(ii) 3000 vehicles movement per day are generated at the
intersection of the wostern access road and Bullumwall

Road

(whichever be the sooner) whereupon the Company wWill
forthwith comence the construction of the western section
of the Through Road to its full design width in accordance
with Schedule § (i) and carplete those works to the
catisfaction of the Responsible Aauthar ity within 12 months

from the date of the commencement..

(h) (1) the nesponsible  Authority as the Council under the
subdivisions Act 1988 csaéf;{é“ any plan of subdivision # w7
creating 300 or more residential allotments in the
eastern and central sections as depicted in Schedule 5;
or

(i) 3000 vehicle movements per day, are generated at the

interscction of the caid Through Road and Qneo Highway

(whichever be the sooner) whereupon  the Company  will
forthwith comence the eonstruction of the eastern section
of the Through Road to its full design width in accordance
with Schedule 5 (i) and complete those works within 12

months from the date of commencement.

5.2 On or before the date that the Company is required t(?‘sccmnence n é]//

works pursuant  to Clause 5.1 the Company shall at e expense

jodge with  the Responsible Authority a guarantee by a bank or

other financial institution acceptable 1o the Responsible

Authority and in a form satisfactory to the Responsible

Author ity in an amount equal to the estimated cost of
construction of those works guaranteeing the due and proper

campletion of those works provided that it s expressly
acknowledged by the Campany that the Responsible authority will B

not be obliged to {cge‘a::i any Plan of gubdivision in either the 7 W

west section or the east and central section creating 300 or
-
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more residential allotments in either such section until the
guarantee in respect of the works required to be conmenced as a
consequence of  that sealing, has been lodged with the

Responsible Authority.

5.3 Clauses 4.7 to 4.13 shall apply mutatis matandis to the

construction of the works required by this clause.

6.1 The Company will give to the Responsible Authority a guarantee
by a bank or other acceptable financial institet 'on in a form
satisfactory to the Responsible Authority for an amount. not
exceeding the estimated cost of the works to be carried cut by
the Conpany under any and each requirement imaosed by the
Responsible Authority on any stage or stages of the development
before commencing work on the stage to which such requirement
relates unless there already exists a satisfactory guarantee in
respect. of those works under which the bark or other institution
guarantees to the Respansible  Authority payment by the Campany
of all or any moneys which may become payable by the Company to
the Responsible Authority under this Agreement in respect of the

works the subject of the reguirement.

6.2 (a) The guarantees to be given under Clauses 4.5, 5.2 and 6.1
shall be partially discharged from time to time upon the
Engineer delivering to the Guarantor a certificate in
writing certifying that such part or parts of the works
done have beon constructed or executed to the satisfaction
of the Responsible Authority and that payment therefor, if
the case requires, has been made by the Campany provided
that the guaranteec is not reduced belcw the estimated cost

| of the works remaining to be completed.

(b) The guarantee shall be finally discharged upon the Engineer
delivering o the Guarantor a certificate in writing that
all the works to be constructed by the Company have been
constructed executed and maintained to the satisfaction of

the Responsible Authority.

i
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§.3 It is agreed that during the maintenance period of the works
referred to Clauses 4 and 5 hereof the Responsible Author ity
shall be entitled to require the Company to pay to it or lodge a
bark guarantee (ur guarantees) for an amount equal to five per
cent of the actual cost of construction of the western access
road, the said bridge and the works required pursuant to Clause

5.

7.1 The roads within the subject land specified in  Schedule 5 (11)
hereof shall be constructed 1o the satisfaction of the
Responsible Authority to a ke standard to that usually
required by the Responsible Authority for comparablie roads
constructed pursuant to the Local Government Act 19689.

7.2 The Comany shall provide reticulated underground electricity,
reticulated water supply and reticulated sewerage services to
each allotment created on the subject Jand to the satisfaction
of the Responsible Authority prior to the commencement. of the
use of such alloument for residential purposes provided that
underground electricity need not be provided to the allotments

in Stage 1A in the eastern sector.

7.3 The Company under takes .~

(a) to undertake the basic grading and surface drainage of all
reserves;

(b) to develop on such reserves as nmay be reasonably required
by the Responsible Authority, car parking areas to the
satisfaction of the Respons ible Authority;

(c) to undertake the planting of all reserves for public resort
and recreation which are generally located above the
designated flood prone area depicted n schedule 6 hereto
with grass or pasture {as appropriate) ang to plant such
trees or shrubs as are consistent to the satisfaction of
the Responsible Authority.

(d) to provide a reticulated water supply throughout each
reserve generally located above the designated flood prone

i area depicted in Schedule 6 hereto sufficient to enable

spray irrigation facilities to be operated therefrcm.
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(e) to fully develop all 1ink paths (as designated in schedule
5 (iii)) with footpaths (including bicycle paths where
chown in  Schedule 5 (iii)) and appropr jate landscaping in
accordance with plans and specifications to be approved by

! the Responsible Authority.

‘ (f) to submit with every application for a planning permit to
subdivide land which includes therein any land generally 4“qggl’fd
located above the designated flood prone area depicted in
Schedule 6 hereto to be set aside as a public resort and
recreation reserve, a landscape development plan and
program of works which are to be undertaken by the Company
(at its cost) on all land to be seb aside;

(g) to erect such fencing around the area chown in Schedule 2
ac a “Reserve for Conservation Purposes” as is considered
necessary by  the Responsible  Authority 1o prevent
unauthor izec public access thereto, and upen the completion
of such fercing surrender ownership of the said land to the

Crown,

7.4 The Company hwereby covenants  that concurrent.ly with the
dovelopment. of tie stages of the subdivision it will develop the
pedestrian/bicyc le network depicted in Schedule 5 (ii1) to the

satisfaction of the Responsible Authority.

7.5 The owner of any allotment having an abuttal to a road which is
delineated as a Through Road or a Major Collector "A" or "B
Aoad on  the Road Hierarchy Plan and upon which is located or
proposed to be constructed a shared footway or bike path shall
not construct, maintain or allow to grow any fence, hedge or
any other vegetation screen having a height in excess of 1

metres within 3 metres of such abuttal.

‘ 7.6 (a) The Company agrees that the owner of each allotment on the

i subject land which abuts a reserve depicted on any plan of
subdivision of the subject land or any part thereof shall

be solely responsibie for the cost. of fencing the boundary

between such  allotment and such reserve to the intent that

the person or body in which such reserve is vested or which
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owns such reserve shall not be liable for any costs of

fencing such boundary.

(b) It is agreed between the Responsible Authority and the
Company that any allotment which is, as to part, within an
area the designated flood prone area depicted in Schedule 6
heretc shall not have erected upon that part of such .
allotment as 1ie5[sﬁ:“fzhl‘l11’ne any substantial improvements éf/f
other than fencing of a post and wire construction and
Jandscaping to an extent satisfactory to the Responsible
Authority.

7.7 (a) This clause will not Timit or restrict the powers of tha

Council under the Subdivisions Act 1988 or the Local
Government Act 1989 to reguire the owner of any part of the
subject land in respect of which an Application is made to
the Council for Subdivision to undertake -

(1) to cause to be provided the works of drainage
specified by the Council;

(i) to contribute towards the cost of existing or
future works for the acceptance of surface and
stormwater -from the land  whether or not such a
works have been or will be situated within the
poundaries of the land; and

(i) where the reguirement is made pursuant. to a
condition of a planning permit by a referral
authority to give or cause to be given to the
Council a written statement from the appropriate
statutory authority that an agreement  has been
entered into with that authority in relation to

such drainage.

{ (b) The Company undertakes and agrees that it will construct
outfalil drainage for the  acceptance of surface and

stormwater from each stage being developed in accordance

with plans and specifications approved of by the Council
and secure or carry out and comp lete such construction to

the satisfaction of the Engineer prior to the completion of
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sale, transfer, assignment or otherwise disposal of any of

the allotments on that stage.

(¢) Such outfall drainage shall be designed and constructed
with sufficient capacity to cater for drainage from all
stages on the subject land developed or to be developed
wiich will Flow through the drainage system on the stage

being developed.

(d) The Company will obtain any necessary easements of drainage
over the land lying between the stage being developed and
the Mitchell River Backwater or other Tlawful point of
diccharge approved of by the Respons ible pAuthority to
enable the land in the stage being developed to Tawfully
drain to the Mitchell River Rackwater or such other lawful

point of discharge.

(@) In respect of that land ~in the west section shown in
schedule 5 which drains towards the Mitchell River
fackwater, provided that the land is being developed in
stages in the order indicated on the staging plan in
schedule & hereto or as otherwise agreed by the Responsible
Author ity under Clause 3.1 hereof and is subject as“i':‘;ﬂ
hereinafter provided were the stage being developed! is &1
separated from the Mitchell River Backwater or other lawful
point of discharge by the land which -~
(1) comprises one o more stages of dave lopment.
depicted in Schedule 5 or the land depicted as
currently withheld from development in Schedule 2;

(i1} includes the route for the outfall drainage from
the stage being developed to the Mitchell River
Backwater; and

(111} ia then undeveloped and not under construction -

(in this clause hereafter called "the intermediate land™)

the outfall drain beyond the boundary of the stage being

developed need not be constructed otherwise than at the

- time and as part of the development of the stages in the

East Gippsland Shire Council - Agenda
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intermediate land and the owner for the time being of the
intermediate  land shall unconditiorally accept the
discharge onto and across the intermediate land to the
Mitchell River Backwater or other lawful point of discharge

of drainage from such outfall drain.

(F) If any stage of the intermediate land 1is sold by the
Conpany prior to the construction thereon of the outfall
drain in the manner provided for in sub-paragraphs (b) and
{c) hereof, then and in that case the Company will lodge
with the Council a guarantee by a bank or other financial

i institution acceptable to the Responsible Authority in a

form satisfactory to the Responsible Authority in an amount

equal to the estimated cost of construction of the outfal)l

drain in that stage guaranteesing the due and proper

comletion of those works in accordance with the provisions

of sub-paragraphs (b) and (c) hereof.

{2 tro- - e davelopment, of i~
(1) Any stage depicted in Schedule 5 which will drain
across the Jland depicted in Schedule 2 as
current.ly withheld from development (in this sub-
clause called “the withheld 1land”) the Company

: will construct outfall drainage in accordance with

e p——

sub-clause (b) of this clause across the withheld
Tland; and
(i) any stage of the development in the central
section depicted in Schedule 5 the Company will
construct outfall drainage in accordance with sub-
clause (b) of this clause connecting the said
! centrajl section with Goose  fFully to the
satisfaction of the Responsible Authority and
shall obtain any easements of drainage for the
purpose of such cutfall drain or drains (which the
municipal council certifies is or are necessary
for the econcmical and efficient subdivision of
the Conmpany’s land) in accordance with sub-clause

(d) of this clause.
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7.8 {a) where any allotment is created on the subject land which
has an abuttal to the bank (as defined in the Water Act
1958) of the Mitcheil River Backwater (hereinafter called
“the Backwater™) the Company shall as and when fhereafter
reguested by the Department of Conservation Forests and
Land grant easement rights over that part of each such

allotment as lies within 20 metres of such bank to Her
Majesty Queen Elizabeth the Second in the right of the
State of Victoria (hereinafter called "the Crown™) as the
person  in whom the bed and banks of the Backwater are
vested pursuant to the provisions of the Water Act 1958 to
permit officers, servants and agents of the Crown with such
vehicles and equipment as are reasonably necessary entering
upon that land from time to time and carrying out works for
the purpose of maintaining the bed and barks of the
Backwater

(b} Mo fence shall be constructed on any such allotment within
20 metres of such bank other than along the common boundary
between such an allotment. and a District Park and any fence
along such common boundary shall include gates appropriate

for the excercise of easement rights granted or liable to

e

be granted under sub-section (a) of this clause,

l 8.1 where in this Agreament it is provided that any matter or thing

; shall be done to the satisfaction of the Responsible Authority

j‘ the Respons?‘ble Aut(kx?_(r"j%.shaﬂ include in each permit under the @7/
; Towr—of  Bairnsdale Planning Scheme for the use or development

{ comprising, including or to which such matter or thing relates,

] a condition that such matter or thing shall be done to the

1 satisfaction of the Responsible Authority.

8.2 In the event of a dispute arising as to whether any such matter
or thing has been done to the satisfaction of the Responsible
Authority within the terms of a condition \-: such a permit and <k
either party refers the matters in dispute to the Administrative @/7/

Appeals Tribunal for the decision pursuant to Section 80 of the

-
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Planning and Environment Act 1987, the decision of the

T Adninistrative Appeals Tribunal shall be final for the purposes

of this Agreement and given effect to by the Responsible

Authority and the Corpany.

It is agreed that the site for ancillary facilities depicted on
the plan in Schedule 2 hereto shall be set aside for those
purposes unless the Responsible Authority and the Company agree
to an alternative site for such facilities and that if needs be,
the Council with the terms and conditions of this Agreement and
insofar as it is lawfully able to do so initiate and take all
steps necessary to expedite such amendments of the Planning
Scheme as required to permit such of those sites to be used for

the purpose designated.

Save for the sites designated in Schedule 2 hereto or any
alternative sites agreed between the Responsible Authority and
the Camany no part of the subject land shall be developed or

used for the purpose of a shop.

it is the intention of the Company that the land will be
subdivided, developed and used generally, for residential
purposes in the manner shown in Schedule 2 but this Agreement
will not prevent any owner for the time being of any allotment
naking application for the use or development of any part of
that land for a purpose permissible under the Planning Scheme

but not otherwise inconsistent with the aforesaid intent.

The Company agrees that in the event of the Responsible
Author ity advising it that it desires to purchase any part of
the subject land for conmunity facilities which would complenaent
the use and development of the subject 1309 as a residential
estate it will sell each such site as : designated by the
written notice given to it by the Responsible Authority to the
Responsible Authority.

{a) 1in respect of the site or sites in total not exceeding 4800

square melres in area for an amount equivalent to the same
-

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 28 November 2023

&@{

60 of 630



Delivered by LANDATA®, timestamp 14/03/2023 11:03 Page 20 of 39

Attachment 5.1.1.3

~ 19 -

proportion of the actual cost of developing the subject
land and including the stage of development creating each
such site as the area of such site bears to the total area
of the allotments created on the subject land up to andg

including the said stage; and

(b} in respect of any site or sites or part of a site whereby
the total area sold pursuant to this clause exceeds 4,800
square metres  for an  amount equivalent to the then market
value of the land sold as agreed or in default agreement as
valued by a valuer nominated by the President. for the time
being of the Victorian Division of the Australian Institute
of valuers the fee of such valuer to be borne equally by

the Company and the Responsible authority.

Mothing in this Agreement shall fetter the Company’s right of
appeal in relation to any condition imposed in  any permit or
against any determination refusing to grant a permit or a
determination of the Responsible Authority that it s not
satisfied in respect of any matter which is satisfaction save

for any such matter which is specifically provided for herein.

Subject to the Company having carried out and completed all its
covenants and  agreements hereunder to  the reasonable
satisfaction of the Responsible Authority this Agreement shall
lapse upon the corpletion of the development specified in

schedule 2 hereto.

The Company agrees to all things necessary to enable the
Responsible Authority to enter a memorandum of this Agreeament on
the Certificate of Title to the subject land in accordance with
Section 181 of the Plamning and Environment Act 1987 including
signing any further Agreament, acknowledgement or document to

enable the said momorandum to be entered as aforesaid.
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IN WITNESS WHERECQF the parties hersto have executed this Agreement,
the day and year first herainbefore mentioned.

THE COMMON SEAL of TAIRUA NO. 10
PTr. LTD. was hercunto affixed 1in
accordance with its Articles of
Association in the presence of:

. Director
Secretary
THE CCMMON SEAL of TAIRUA 8O, 13 )
PTY. LTD. was hereunto affixed in )
accordance wbih its  Articles of )
ssociation in the presence of: )
WW—--«_—.\ .
............... s ... .. Director N
Secretary
THE OGMMON SEAL of TATRUA NO. 14 )
PTY. LTD. was hereunto affixed in )
accordance with its Arblicles of )
Association in the presence of : )
Director
Secretary

THE  COMMON  SEAL of  the MAYCR )
OCUNCLLCRS AND  RATEPAYERS COF THE )
TOWAM CF BAIRNSDALE was  hereunto )
! affixed in the presence of: )

East Gippsland Shire Council - Agenda
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o ot g s v oy g e

TAIRUA NO. 10 PTY, LTD.

(i) Lot 24 on Plan of Subdivision No. 2677 Parish of Wy Yung and
being the whole of the land described in Certificate of Title

Volume 3299 Folio 782,

{11) Certificate of Title Volume 9791 Folioc 239.

TAIRUA NO. 13 PTY. LD,

Certificate of Title Volume 9809 Folio 357.

TAIRUA MO, 14 PTY. LTO,

Certificate of Title Volume 9740 Folio 041,

P—-——- o
R
\

i i il - d
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Planning Schems,

= AMENDMENT NO. 60 . . -
PART A -~ GENERAL
L. Title
This Planning Schome may be cited as the Town of Bairnsdale

MAmandment No. 60,

2. Arrangemant of Schoma
ThislPlanning Schoma ig comprigsed of the following parts;

Part I - Genaral A‘

Part II - Variation of the Principal Schema -
3. Interpretationas s

msans the date on whiech noetice of approval of the

"Approval Dato"

- Planning Schame by the Governor-in-Council was published in the
Government GCazette, )
"Principal Scheme® moans the Town of Bairnsdale Planning Schame

approved by the Governor-in-Council on the 23rd day of Hovamber,

4. Application of Scheme

After the approval dntae the Principal Schema thall be amanded and
variad -in the manner and to tha extent shown in Part XX heraorf,
and  such Prinecipal Schema and the varistion herein shall be roead
and construed as one.

' PART B - VARIATION OF THE PRINCTPAL SCHEME
5. Planning Scheme Hap
The Planning Schema Map of the Principal Scheme shall bs wvariaed
in  the manner and to tha extent shown on the map attached as
.

Schedule 1 hereto,
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TOWN_OF. BXI RNSDALE * PLANNING BCHEME

PART A -~ GENERAL

1. Title
Thia Planning Scheme may ba

Planning Scheme, Amsndment No.

2. Arrangemant of Schemo

Part I.
Part I1I

- Gonoral .
- Varlation of ths

3. Interpretationg

"Approval Date® means the dato
Planning Scheme by the Governo
Government Gazette.

"Principal Schemo® means t}
approved by the Govaernor-ip
1976, as amended.

4. Application of Schoma

i -

After the approval date the Prin

This Planning Scheme ig comprised

on which notice of a
r—-in

e Town of Bairnsdale
~Council on the 23rd d

AMENDHENT NO. 62—

clted as the Town of Bairnedale

€2.

1; the following partg;
Principal Scheme

pproval af tho
—~Cotncll was published in the

Planning Scheme
ay of HNHovember,

clpal Scheme shall ba amandad and

varied din the mannar snd to the extent shown in Part II heraof,

and  such Principal Schoems and the variation herein mhall be road

and construed as one. )
‘[ PART B - VARIATION OF THE PRINCIPAL SCHEME ‘
‘ { 5. Planning Schema Map

The Planaing Scheme Map of the Principal Scheme shall be wvaried
. in  the manner and to tha extant shown on tha map attachad as

Schedule 1 hereto,
[}
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TAIRUA NO. 10 PTY, LTD.
TAIRUA NO. 13 PTY. LTD. and
TAIRUA NO. 14 PTY. LTD.

~ancd-

THE TOWMN OF BAIRNSDALE

ACREEMENT  MACE  PURSUANT 1O
SECTION 173 CF  THE TCOWN AMD
OCUNTRY  PLANNING ACT  1987.

CARRCLL 2 DILLCN
Solicitors
ond Floor
a4 William Street
MEL BCURME 2000

Tel: (03) 67C 5407
Ref: JEM 33/3CC070
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v Ta l q Y
"I“RANSFER OF LAND __ Anoroved Form T,
Section 45 Transfer of Land Act 1958 : ADSGQ 436':

S

Name:
Phon
[ Land Titles Office Use Only

Addr::ss: RIGBY COJKE
Ref: 674R

Customer Code:

The transferor at the direction of the directing party {if any) transfers to the transferee the estate and interest
specified in the land described for the consideration expressed-

- together with any easements created by this transfer;

- subject to the encumbrances affecting the land including any created by dealings lodged for registration

before the lodging of this transfer; and
- subject to any easements reserved by this transfer or restrictive covenant contained or covenant created

pursuant to statute and included in this transfer.

,.\( ‘"‘"‘.‘.‘:’f@-
Land: - - X ﬁ‘ﬁ :
Certificate of Title Volume 10802 Folic 274 o
o e
——
all its estate and interest in fee simple DAD669436F—1-T W g
~ L
Consideration: _ N
$136:500.60- - $136, 500 -0
Transferér:

TAIRUA NO. 14 PTY. LTD. (ACN 006 436 924) ~

b

Transferee:
JOHN PHILIP HARMAN and CHERYL ANN HARMAN both of 140 Wheelers Road, Tynong North,

3813 as joint proprietors.

Directing Party:

Creation and/or Reservation of Easement and/or Covenant

“The Transferee with the intent that the benefit of the covenant shall be attached to and run at law and in
equity with the whole of the land comprised in Plan of Subdivision No. 521909M (other than the land
hereby transferred) and each and every part thereof and that the burden of the covenant shall be annexed to
and run at law and in equity with the land hereby transferred and each and every part thereof and that the
same shall be noted and appear on every Certificate of Title for the said lot and every part thereof as an
encumbrance affecting the same DOTH HEREBY COVENANT with the Transferor and other registered
proprietor or proprietors for the time being of the land comprised in the said Plan of Subdivision (other than
the land hereby transferred) that the Transferee will not:

Approval No.786035D ORDER TO REGISTER STAMP DUTY USE ONLY
Please register and issue title to .
: - Oriminal Land Transfer
Stamped with $3,850.00

. Doc ID 1973794, 08 Jun 2005
& Page 1 of 2 . SRD Victoria Duty, CTHO
o

Signed Cust. Code
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(©)
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(e)

hd

Erect, place, permit, licence or authorise on the said land any building other than a dwelling house or
duplex containing an area of not less than one hundred and ten square metres within the outer walls
thereof calculated by excluding the area of any carport, garage, terrace, pergola or verandah; is built
only of new materials save for second-hand bricks; has an external wall area of at least 60 per cent
brick, brick veneer, masonry, stone, glass or fibrocement material (blue board) suitably rendered; has
no hardiplank, cement sheet or like materials on any external wall or roof (being materials acceptable
only for eave lining, gable ends and infills); and has a roof of slate, clay tile, cement tile or colour
bond material.

Erect, place, permit, licence or authorise on the said land any outbuilding constructed other than of
new materials of the same type and colours as described above uniess such materials are painted with
at least two coats of first quality paint in natural tonings.

Extract or remove or permit the extraction or removal of any soil, gravel or earth or other materials
from the said land except for the purpose of excavating for the foundations of a building or of a
swimming pool or for gardening landscaping or for construction of a tennis court or driveway within
the said land.

Use or permit the use of the said land for any offensive or noxious purpose.

Permit the land hereby transferred or any part thereof to be used for the purpose of commercial
breeding, or hoarding of or training kennels for cats or dogs or for the purpose of keeping poultry or
pigeons thereon or for the parking, garaging or servicing of any motor vehicle in excess of 5 tonnes
gross vehicle mass (GVM) except for the purpose of loading or unloading of goods unless the
vehicle is a construction vehicle engaged in construction works thereon or unless the vehicle is a
caravan or similar vehicle and does not exceed 2.5 metres in height and is screened from view from

the adjoining roadways.”

Dated: 25 |5 | 2005
Execution and attestation:

THE COMMON SEAL of TAIRUA PTY. LTD. NO. 14 ) PTY. LTD.
PTY. LTD. ACN 006 436 924 was affixed in the presence of ) A.C.N.
006 436 924

the authorised persons:
Director Secretary

Full nameg’ﬂfifff {éf é/- Full name

Dﬂég

®° %,
TAIRUA NO. 14

7

Usual address /7 % /7@,{ J / %5/ /“’Mé Usual address f / Wﬁ‘/ 4/ fdg, oy

SIGNED by the said JOHN PHILIP HARMAN in the ) O;i /ﬁ/\x\,\,

presence of:- )

Witness

X ) .
SIGNED by the said CHERYL ANN HARMAN in the ) cy % ross”
) T N

presence of’-

o SR e AT

Approval No.786035D ORDER TO REGISTER STAMP DUTY USE ONLY -
T 2 Please register and issue title to s - - RN
08/06/2005 §425
Page 2 Of 2 Signed Cust. Code
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LICENSED SURVEYORS & TOWN PLANNERS

Planning Report

Development of Two Dwellings & Two Lot Subdivision
12 The Backwater, Eastwood

Our Reference — 18132

5 April 2023
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1. Introduction

This planning report is prepared in support of the proposed development of two
dwellings and two lot subdivision at 12 The Backwater, Eastwood. The report
addresses the provisions of the General Residential Zone and Erosion
Management Overlay as contained within the East Gippsland Planning Scheme.

Aerial image of subject land and surrounding area
(Source: Google Earth 12/08/2022)
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2. Subject Land & Surrounding Context

Formally known as Lot 93 on Plan of Subdivision 521909M, the subject land is
more commonly known as 12 The Backwater, Eastwood. The property is located
on the south side of The Backwater diagonally opposite the intersection of Gree
Kulluk Place.

Subject land and immediate surrounds (Source: Google Earth)

The subject land is a vacant lot with an area of 2,056mz2. The land is a slightly
irregular shape with a frontage of 24.02m to The Backwater, a depth of 82.1m
along the western boundary, a depth of 79.99m along the eastern boundary, and
a rear width of 26.79. The rear boundary adjoins the Mitchell River Backwater
Reserve. that incorporates passive recreation and walking trails.

View of subject land from the street
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Timber paling fences to a height of 1.8m are established on the east and west
side boundaries. The paling fences vary in length with the east side boundary
being approximately 65m from the front boundary, then changing to a post and
wire fence to a height of 1.5m.

Eastern boundary fence

The west side timber paling fence extends approximately 53m from the front
boundary, where it terminates. A post and wire fence extends from the south-
west corner, up the slope for a length of 16m terminating at the 6.5m AHD, leaving
a portion of the western boundary unfenced. The southern boundary also
contains a post and wire fence.

Western boundaryfence

Properties on the south side of The Backwater benefit from an elevated location
above the Mitchell River backwater benefitting from unobstructed views across
the floodplain. The most notable feature of the subject land, as is common to
properties along the southern escarpment is the varying slopes. The northern
portion of the subject land consists of a moderate slope at approximately 7 for a
distance of approximately 50m. The slope increases dramatically in the southern
portion of the property to approximately 21 before tapering off at the base of the
escarpment.
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View south from sul ject land

The subject land is encumbered by a drainage and sewerage easement, E-3 on
PS521909M. The easement is 3m wide and extends across the lower end of the
property between the east and west side boundaries.
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Extract from Plan of Subdivision PS PS521909M

A restrictive covenant and an agreement under Section 173 of the Planning and
Environment Act 1987 are also registered on title to the subject land.

The restrictive covenant AD669436F imposes requirements on the construction
of dwellings including materials and finishes, outbuilding finishes, removal of soil,

use of land for noxious and offensive purposes. There is no expiry date included
in the instrument.

Agreement P750361X pursuant to Section 173 of the Planning and Environment
Act 1987 is registered on title to the land. The purpose of the Agreement was to
ensure the Eastwood Residential Estate developed in a manner that was

generally consistent with the Outline Development Plan contained in Schedule 2
of the Agreement.
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Clause 12 of the Agreement contains a “sunset”’ clause that prescribes the
circumstances in which the Agreement will end. Clause 12 states:

Subject to the Company having carried out and completed all its covenants and
agreements hereunder to the reasonable satisfaction of the Responsible Authority
the Agreement shall lapse upon the completion of the development specified in
schedule 2 hereto. Whilst Section 173 Legal Agreement P750361X is registered
on title, confirmation has been provided by the East Gippsland Shire Council that
it has ended and therefore has no force or effect.

Correspondence from East Gippsland Shire Council dated 26 September 2012
confirms development of the Eastwood Residential Estate was considered to
have been satisfactorily completed, and the Agreement was deemed to have
lapsed in accordance with Clause 12. The Agreement therefore has no further
effect on the land that comprises the Eastwood Residential Estate, including the
subject land.

A copy of correspondence prepared by East Gippsland Shire Council (dated 26
September 2012) is provided for your information.

Adjoining Properties

Residential properties adjoin the eastern and western side boundaries of the
subject land.

The neighbouring property on the west side of the subject land (10 The
Backwater) and contains a detached single storey dwelling. The dwelling has a
generous street setback of approximately 18.4m with an open front yard and
minimal landscaping. The vehicle crossing is located at the north-east corner of
the property. The front boundary is not fenced.

The building is of a modern style with a combination of weatherboard cladding
and rendered finishes on the fagade. Side and rear walls are finished in painted
weatherboards The pitched roof includes hip ends and is finished in black
coloured corrugated steel.

10 e ackwater viewed from the street
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10 The Backwater viewed from subject land

The east side of the dwelling is setback between 1.85m from the common
boundary with the subject land. The east side of the dwelling does not contain
any secluded private open space or habitable room windows with a direct outlook
to the subject land.

The rear of the property is open and has not been landscaped.

Rear of 10 The Backwater

The neighbouring property on the east side of the subject land (at 14 The
Backwater) contains a detached single storey dwelling. The dwelling has a
generous street setback of approximately 19.9m. The vehicle crossing is located
at the north-west corner of the property. The front of the property is enclosed by
a high horizontal timber fence with a height of 1.8.
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the stre -

The building is of a modern style with coloured rendered walls. The pitched roof
includes hip ends and is finished in black coloured corrugated steel. The rear of
the dwelling has been constructed above the natural slope resulting in an
elevated floor level.

The dwelling is an ‘L’ shape constructed adjacent to the eastern boundary of the
property. The west wall adjacent to the common boundary with the subject land
is approximately 10m long and setback 3.1m. Two small square windows are
located on the west wall with sill heights raised above floor level. A small
outbuilding is located in the front yard adjacent to the common boundary.

Secluded private open space is located on the south side of the dwelling.

Outbuilding

G TR L

' 1 The ackwatr iewed frm the subject land
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The property has been extensively landscaped in the front and rear. The front
yard contains some ornamental trees and the rear yard contains numerous
established shrubs. Landscape planting is not immediately visible from the
subject land. The low scale planting in the rear of the property maintains southerly
views from the dwelling.

Rear of 14 The Backwater

Neighbourhood Character

The Backwater was developed in 2004 and is considered a premier location
within the Eastwood Estate. The street has developed a unique character with
quite different built form outcomes on the south side of the street, compared with
the north side of the street.

Lots on the north side of the street are a consistent size and shape with street
frontages typically 20-21m wide and the depth of lots are between 40-43m.

At the western end of The Backwater (west of Gree Kulluk Place), houses on the
northern side are all single storey detached homes. Dwellings are slightly
elevated above street level and setback from the street between 5m-6.5m.
Exterior finishes to houses vary with face brickwork and rendered finishes
present. Roofs are pitched with a mix of hip ends and gable ends incorporated.
Roof cladding is mixed with varying colours and both cement tiled roofs and
coloured corrugated steel cladding present.

Front yards to properties on the north side of the street are open and not fenced.
Landscaping within front yards is unstructured and also varied.
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ew north side of The Backwater from sijbjéct land

The pattern of development on the north side of The Backwater displays some
generally consistency in size, height, scale, materials and boundary setbacks.
Properties on the south side of the Backwater offer a significant contrast to
properties on the north side of the street.

Allotments on the south side of The Backwater are larger, ranging in size between
1900m2 and 2200mz2. Lots on this side of the street have wider frontages and are
much deeper, although the southern portion of the lots is constrained due to the
steeper slopes and lower portion impacted by flooding to 6.5m AHD in a 1%AEP
flood event.

The southern lots on The Backwater enjoy views of the Mitchell River Backwater
Reserve, the floodplain and across the Mitchell River Reserve, with filtered views
of the Bairnsdale Activity Centre through the river corridor.

The design and style of dwellings on the south side of The Backwater vary
considerably with a mix of single storey and double storey dwellings. Dwellings
have been positioned to maximise the southerly views which has resulted in more
generous street setbacks. Street setbacks vary between 18-25m. The gradual
slope from the street also means dwellings have been constructed below street
level.

e

Existing dwelﬁﬁgs at2and 4 fhe BackWater, both"abUble storey dwellings
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e

Double storey dwe'lling at4 The Backwate

Dwellings on the south side of The Backwater are relatively wide which would
appear to maximise views and to minimise earthworks by siting dwellings on the
elevated terrace. Dwellings display a pattern of a narrow side setback on at least
one side boundary. Setbacks from side boundaries vary from 1m to 3m although
in some garages have been constructed to the side boundary.

There is also general consistency with the setback of dwellings from rear
boundaries. This is likely again to be due to the desire to maximise views and
minimise earthworks. Dwellings are generally setback 35m from the southern
(rear) boundary.

View rear of proprtit 7f'subj
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View rear of pertie east of subjet land

A number of properties on the south side of the street also contain high front
fences which obscure views of front yards from the street. Some of these
properties have established areas of secluded private open space within the front
of the properties.

Double storey dwelling and high front fence at 18 The Backwater

Front fence at 22 The Backwater
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Site Context Plan

Eastwood is a northern suburb of Bairnsdale, and the location is serviced by a
local activity centre, education facilities and passive recreation areas.

A — Subject Land

B — Local Open Space

C — Mitchell River Backwater Reserve

D — Lucknow Primary School & Kindergarten
E — Childcare Centre

F — Eastwood Shopping Centre

G — Eastwood Retirement Village

H — Playground

| — Tulaba’s Track Reserve
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3. The Application & Proposal

The application seeks approval for the development of two dwellings and
subdivision of the land into two lots.

The application triggers approval at the following Clauses of the East Gippsland
Planning Scheme:

o Clause 32.08-3 General Residential Zone — a planning permit is required
to subdivide land.

o Clause 32.08-6 General Residential Zone — a planning permit is required
to construct two or more dwellings on a lot.

e Clause 44.01-2 Erosion Management Overlay — a planning permit is
required to construct buildings and carry out works.

e Clause 44.01-5 Erosion Management Overlay — a planning permit is
required to subdivide land.

Plans prepared by Metricon accompany the Application depicting two attached
four-bedroom dwellings. The proposed dwellings are double storey with the
ground floor containing a study, bedroom with ensuite, powder room, laundry and
open plan kitchen, dining and living room. The first floor level includes a master
bedroom with ensuite, two additional bedrooms, bathroom and a leisure room.
Each dwelling also includes an integrated double garage.

The dwellings are a duplex design sharing a party wall and a common floor plan.
The only variation between the dwelling is a first floor balcony on the northern
facade of Dwelling 1.

Dwelling 1, being the easternmost dwelling, has a ground floor footprint of
179.4m2 and a first floor area of 131.2m2. Dwelling 2, to the west of the site, also
has a ground floor footprint of 179.4m2, with a slightly smaller first floor area of
129.7mz2,

The design of the dwellings incorporates external materials and finishes that are
common in the precinct. The dwellings will be constructed with face brick walls
on the ground level, with rendered walls on the first floor level. The pitched roof
includes hip ends and will be finished in cement tiles.

Secluded private open space is provided on the east side of Dwelling 1 and west
side of Dwelling 2. The provision of secluded private open space includes an
outdoor room (verandah) at the south-east and south-west of each dwelling,
accessed from the Dining room. Each dwelling will also benefit from larger areas
of secluded private open space on the south side of each dwelling. A 1.8m high
timber paling fence along the proposed common boundary, and the side of each
garage will enclose areas of secluded private open space.

The design of the development relies on some earthworks given the natural slope
of the land. Earthworks to a depth of 1.7m are proposed. The proposed
earthworks will reduce the height of the building when viewed from the street.
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While the southern end of the building will be elevated above natural ground level,
this is considered consistent with other established dwellings on the south side
of The Backwater.

The finished building heights vary on different aspects of the building due to the
natural slope of the land. The maximum height of the building above natural
ground level is 9.095m (by deduction), measured from the ridgeline at the
southern end of the building to natural ground level immediately below.

The development provides setbacks from all existing boundaries consistent with
the pattern of development in the neighbourhood. The street setback of 9.83m
(to Dwelling 1) and 10.745m (to Dwelling 2) ensures the building is not too close
to the street but offers a setback greater than dwellings on the north side of The
Backwater.

The design of the dwellings offers setbacks from side boundaries that is also
representative of established dwellings with side setbacks. The garages are
setback 3m from side boundaries. The proposed verandahs at the south-east
and south-west corners of the dwelling are also setback from side boundaries.
The verandahs are open at either end offering transparency when viewed from
the south and avoiding the sense of boundary-to-boundary construction.

The building does not extend as far south as other dwellings. This is considered
an appropriate response to the adjoining dwellings. The proposed siting of the
building ensures any overlooking from proposed habitable room windows will not
overlook areas of secluded private open space or habitable room windows within
neighbouring properties.

The proposed development is considered to consistent with the requirements of
the restrictive covenant AD669436F:

o The application proposes a duplex development containing an area greater
than 110m2. The building will be constructed of new materials with external
wall area being brick and rendered of at least 60 per cent and will have a
cement tile roof.

e The proposed storage outbuildings will be developed in new Colorbond or
coloured material.

e Any soil removed from the land is for the purpose of excavating for
foundations of the building, swimming pool and driveways.

e The development is for a residential use and not for an offensive or noxious
purpose or any of the uses prohibited by clause (e).
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Comparison between previous VCAT matter and the Current Proposal

A previous planning application (370/2013/P) sought approval for a two lot
subdivision at 26 The Backwater, with a similar subdivision layout to the current
proposal. Unlike the subject Application, Planning Application 370/2013/P did not
propose a built form outcome, and instead proposed a three dimensional building
envelope within a Design Response Plan to illustrate the maximum available
building area.

Extract from Design Response Plan for Planning Application 370/2013/P.
Land subject to this application is shown to the left of the image.

Planning Application 370/2013/P received objections from a number of residents
within The Backwater, primarily on grounds the subdivision would result in a style
of development which would not be consistent with the emerging character of the
neighbourhood, particularly on the south side of The Backwater. Council refused
the application and the decision was upheld following an appeal to VCAT?.

The Tribunal Member had concerns that the building envelopes shown on the
Design Response did not provide sufficient certainty that the resultant built form
outcome would be acceptable, with the principal issues listed as follows:

e The extent of potential boundary development along the western site boundary and
the eastern site boundary. Although the building envelopes may not be fully
developed, the outcome may be an abrupt interface to the lot to the east and along
the public reserve to the west.

e With boundary development along the eastern side boundary, the continuation of
boundary development on the adjacent vacant lot sharing the eastern boundary
with the subject land would potentially add to a wall to wall presentation to the
street or to the River setting.

1 Elliott v East Gippsland SC [2015] VCAT 64 at http://www8.austlii.edu.au/cgi-
bin/viewdoc/au/cases/vic/VCAT/2015/64.html?context=1;query=Elliott%20v%20East%20Gipps!
and%20SC;mask path=au/cases/vic/VCAT
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e The extent of attached building form along the proposed lots. Even if upper levels
are required to be setback from the central boundary, the two lots would probably
be developed separately. There is no ability by which the two dwellings could be
directed to respond to one another in a way that guides a respectful character
outcome.

e Theinclusion of two crossovers, per se, is not considered to be unacceptable given
the overall lot width and the presence of wide driveways in the area however the
potential for two double garages is not desirable even though there is visible
garaging in this area.?

The Tribunal Member noted that concerns raised by objectors relating to
increased traffic, access for emergency services, pedestrian safety and on-street
parking were not sufficient to warrant the refusal of the proposed subdivision.
The decision turned on the uncertainty of the future built form outcome.

In direct response to these findings, the current proposal seeks approval for
buildings and works to provide absolute certainty about the proposed built form
outcome.

The proposed development is considered to offer an appropriate response to the
character of the neighbourhood and to the adjoining properties. Importantly, the
proposed development provides certainty of a built outcome that can be assessed
against neighbourhood character elements such as height, scale, setbacks from
boundaries (particularly side boundaries), as well as the internal amenity for
future occupants.

The plan set includes detail on the relationship between the proposed
development and the existing siting of neighbouring properties to the east and
the west, eliminating any concerns about potential “wall to wall” presentation to
either the street or River environs.

The proposed dwellings have been designed to respond to each other, ensuring
the dwellings maintain a high level of internal amenity whilst remaining respectful
of the neighbourhood character.

Although, double garages will present to the street, the impact of the garages’
interface with the street has been minimised. It is noted that garaging within the
street is evident and a prominent built form feature. The wider frontage of the
subject land reduces the prominence of the proposed garages. Garages do not
protrude beyond the dwelling entries and are setback more than 10m from the
street. The finished level of the ground floor also reduces the extent of garaging
visible from the street.

The subject Application is considered to achieve a sound Planning outcome,
providing the certainty that was found lacking by previous unsuccessful proposals
within the precinct.

2 |bid., at 27
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4, Cultural Heritage

Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a Cultural
Heritage Management Plan (CHMP) is required for an activity if:

(a) all or part of the activity area for the activity is in an area of cultural heritage
sensitivity; and

(b) all or part of the activity is a high impact activity

Cultural Heritage Sensitivity Mapping (Source: VicPlan)

The subject land is contained within an area of cultural heritage sensitivity given
the site is within 200m of a named waterway. However, the construction of one
or two dwellings on a lot is an exempt activity and a two lot subdivision is not
classified as a high impact activity (Regulation 49).

A CHMP is therefore not required for the proposed development.
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5. Planning Policy
5.1 Planning Policy Framework

The proposal is well supported by strategies contained in Clause 11.01-1S
Settlement that seek to support the sustainable development of regional centres
including Bairnsdale through the following:

¢ Consistency with the regional growth plan that seeks to support and facilitate
growth of regional centres.

o Will assist to provide for the growth of population.

e Encourages a form and density of settlement that supports sustainable
transport to reduce greenhouse gas emissions.

e Assists to reduce urban sprawl by proposing a development within an existing
settlement.

e Contributes to the development of a compact urban area around an existing
activity centre.

Support for the proposal is found within Clause 11.01-1L-02 Growth Area Towns
— Bairnsdale which encourages urban development within the existing settlement
boundary. The development of a dual occupancy development on a large,
appropriately zoned and serviced allotment within the Eastwood Estate provides
consistency with Council planning policy.

Clause 12.03-1S River Corridors, Waterways, Lakes and Wetlands is addressed
positively by the proposed development:

e The proposal will respect the environmental qualities of the Mitchell River
Backwater with rainwater harvesting to be undertaken on the land to reduce
runoff. Both dwellings will be fitted with 5,000 litre rainwater tanks providing
for detention and treatment of stormwater.

e Aesthetic, open space and recreational values of the Mitchell River Backwater
are respected, with the proposal having consistent setbacks with
neighbouring properties from the river corridor.

e The natural capacity of the Mitchell River Backwater corridor to manage flood
conveyance has been maintained by the built form being well setback from
the rear, lower lying portion of the land.

e An erosion hazard will not be created by the development, with the sediment
transport risk to the river during construction able to be appropriately managed
with standard sediment control methods.

o Wastewater will be managed with connections to the sewer.
The Mitchell River Backwater and its landscape qualities are of local significance.
The proposed development introduces built form on this vacant lot within an

extensively modified environment and as such reduces the visual impact of the
proposed built form.
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Furthermore, the positioning of the two dwellings on the elevated portion of the
site towards the street frontage maintains the pattern of setback to the Mitchell
River Backwater Reserve, respects the river corridor and provides for meaningful
landscape opportunities consistent with Clause 12.05-2S Landscapes.

Floodplain Management at Clause 13.03-1S has been accommodated by the
proposal ensuring the proposed development has been positioned entirely above
the 6.5 metre AHD contour.

As the land is located within the Erosion Management Overlay, careful
consideration was paid to ensure proposed works on the land would not lead to
an erosion hazard. It is anticipated that Council will require sediment runoff
protection measures during construction of the buildings consistent with Clause
13.04-2L Erosion.

Clause 14.02-1S Catchment Planning and Management has been previously
addressed by the subdivision that created the subject land. A significant buffer
was provided to the Mitchell River Backwater Reserve and rainwater will be
harvested on site with each dwelling being connected to a 5,000 litre rainwater
tank.

The proposal seeks to achieve building design outcomes that contribute
positively to the local context and enhance the public realm, consistent with the
objective of Clause 15.01-2S Building Design. Strategies that underpin the
objective are addressed by the proposal through the following:

e Careful consideration of neighbouring properties and the public realm has
resulted in significant setbacks from all boundaries and the placement of the
buildings centrally on the land.

¢ Height of the buildings will be reduced through the use of excavation. Scale
and massing has been minimised through the use of setbacks and a variety
of materials and colours.

¢ Buildings on the southern side of The Backwater are orientated towards the
expansive southerly view and vista of the Mitchell River Backwater Corridor,
as are the proposed dwellings. This provides for good casual surveillance of
the riverside walking tracks, supporting perceptions of safety.

e Access and egress from the property to The Backwater is able to be achieved
in a safe manner.

o Significant areas of the proposed lots are available for landscaping which will
be consistent with the character of the area and will assist to soften the built
form.

Similarly for the reasons stated above, the proposal is considered to achieve the
relevant strategies within Clause 15.01-1L-01 Urban Design — General.
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The proposed subdivision is practical and sensible meeting the relevant
strategies of Clause 15.01-3S Subdivision Design:

e It will contribute to the establishment of a compact neighbourhood with
walkable distances between activities.

e Future residents will benefit from proximity to the neighbourhood centre and
other local facilities in Eastwood, assisting to create a strong sense of place
that is functional, safe and attractive.

o Native habitat values of the river corridor will not be detrimentally impacted.

It is considered that the proposed development respects the neighbourhood
character of the area. The proposed building footprint is comparable to
established dwellings on the south side of the street. Proposed setbacks from
the front, rear and sides of the allotment are consistent with setbacks in the area,
and the pitched roof form, material and colours proposed are reflective of the
existing character of the area as sought by Clause 15.01 Built Environment.

Housing Supply at Clause 16.01-1S is assisted by the proposed development,
increasing the proportion of housing in an established urban area, reducing the
share of new dwellings in greenfield and fringe areas.

Clause 16.01-2 Housing Affordability seeks to deliver more affordable housing
closer to jobs, transport and services. The proposed development will contribute
to market choice in housing type, tenure and cost to meet the needs of
households as they move through life cycle changes and to support diverse
communities.

The proposed development will see the introduction of two vehicle crossings onto
The Backwater, which is an urban sealed road. The proposed crossovers will not
conflict with any infrastructure within the road reserve and will add minimal traffic
volumes. On-street parking is not in high demand in this location.
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5.2 Municipal Planning Strategy

Clause 02.01 Context advises that Bairnsdale is a growth area town with the
largest population in the municipality, being the regional retail and service centre
for the Shire.

Council has developed strategic directions to facilitate and guide land use
planning outcomes.

Support for the proposed development is found within Clause 02.03-1 Settlement
and Housing — Growth area towns. The proposal facilitates population growth and
development on fully serviced residential land within a growth area towns
contributing to a range of housing types and styles.

Consistent with Clause 02.03-2 Environment and Landscape Values, the
proposed development will not detract from the biodiversity of the Mitchell River
Backwater with the development is well setback from the river corridor. The
proposed dwellings will be connected to reticulated sewerage and rainwater
tanks which provides for detention and reuse.

As the land is located within an Erosion Management Overlay, the application is
supported with a geotechnical risk assessment, which advises that the proposed
building construction and subdivision will not result in an erosion hazard, however
sediment movement during construction works will need to be managed,
consistent with Clause 02.03-3 Environmental Risks and Amenity.
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6. Planning Elements
6.1 General Residential Zone

The subject site is located within the General Residential Zone in accordance

with the East Gippsland Planning Scheme.

Planning scheme zone mapping (Source: VicPlan)

It is considered that the proposed development meets the purposes of the zone.
Strong policy support is offered in the State Planning Policy Framework and
Municipal Planning Strategy, with regard to and respect for the neighbourhood
character and provision for housing growth in a well serviced location.

Clause 32.08-3 Subdivision advises that proposed two lot subdivisions must
appropriately address the objectives and standards of Clauses 56.03-5, 56.04-2,
56.04-3, and 56.06-8 to 56.09-2 (inclusive).

The minimum garden area requirement for lots above 650 square metres is 35%.
The proposed development exceeds this requirement as prescribed by Clause
32.08-4, and will achieve garden area of 1,544 sgm or 75.1 % of the lot.

Clause 32.08-6 Construction of Two or More Dwellings on a Lot identifies that a
development must meet the requirements of Clause 55.

The proposed development does not exceed the maximum building height of 11
metres as nominated at Clause 32.08-10.

The following table provides comment against the relevant standards and
objectives of Clause 55 as applying to the proposal.
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Clause 55 — Two or more dwellings on a lot

Objective Comment

55.01-1

Neighbourhood and
site description

Complies

A description of the site and surrounding neighbourhood is included
at Section 2 of this Report. A Site Context Plan accompanies the
Application.

55.01-2

Design Response

Complies

The proposed development has been designed and sited having
regard for the existing site features and adjoining development.

The design appropriately utilises the site dimensions and area. The
generous land area allows the proposed dwellings to be centrally
located on the land, incorporating appropriate setbacks to all
boundaries.

The design proposes that the duplex will appropriately present to
the Mitchell River Backwater consistent with built form south of The
Backwater, and provides for secondary living areas at first floor to
achieve solar access.

The proposed built form will allow for north facing private open
space located to the rear of each garage and to the side of each
dwelling, accessible from the dining room.

The accompanying plans include detail of the proposed
development in relation to the existing development contained on
the adjoining land.

55.02-1

Neighbourhood
character

Complies

The design of the proposed development respects the existing
neighbourhood character by responding to the features of the site
and surrounding area.

The proposed dwellings are well spaced with appropriate setbacks
from side boundaries, incorporate pitched roofs and use materials
common to the area. Setbacks from the street frontage are
respectful of the streetscape, generous permeable areas provide
for meaningful landscaping opportunities and no front fencing is
proposed.

There is no Neighbourhood Character Overlay applicable, however
local policy identifies the existing urban area of Bairnsdale should
provide for incremental infill.

55.02-2

Residential policy

Complies

The proposed development is consistent with relevant sections of
the Municipal Planning Strategy and State Planning Policy
Framework as outlined in Section 5 of this Report.

55.02-3

Dwelling diversity

N/A

Less than 10 dwellings are proposed.

55.02-4 Complies
Infrastructure All necessary infrastructure is available to the land and has capacity
to accommodate the proposed development.
18132 Final Report.docx
CV'DWWIQV'&SGCIQI"W Ltd

East Gippsland Shire Council - Agenda

Council Meeting - Tuesday 28 November 2023 107 of 630



Attachment 5.1.1.3

East Gippsland Shire Council Page 26

Objective Comment

Street setback

55.02-5 Complies
Integration with the The proposed development has been designed and sited to ensure
street integration with existing development within the street.
¢ Two new vehicle crossovers are proposed to The Backwater.
e Each of the dwellings will be double storey, with the dwellings
remaining in keeping with the built form aligning the street.
e Articulated facades with central spine built form provides for
integration and casual surveillance of the street.
e There is no front fencing proposed, which is considered
acceptable in context of the nearby property street frontages.
55.03-1 Complies

The neighbourhood character of the area features limited front
setbacks north of The Backwater, with larger setbacks to the south
of The Backwater.

The proposed development will establish dwellings with a street
setback of ranging between 10.74m and 10.4m to the dwelling
facade, and 11.83m to 10.915m to the garages which is considered
to respect the existing neighbourhood character.

Front setbacks exceed 9m, meeting the standard and allows the
built form to respect the adjoining neighbours southern building line.

55.03-2
Building heights

Complies

The overall height of the buildings is less than 11 metres as
specified within the GRZ.

Given the topography of the subject land, the maximum height will
range from 9.825m to 10.69m to the south of the proposed dwelling.

However, with the use of a site cut will have the building read from
the street at 8.205 metres which respects the existing character of
the area.

Furthermore, the first floor has a centralised built form which assists
with transitioning the height from the adjoining dwellings to the east
and west.

55.03-3

Site coverage

Complies

Standard B8 stipulates that the site area covered by buildings
should not exceed 60% where there is no site coverage specified in
a schedule to the zone.

The site coverage of the proposed development is 17.5% which is
substantially less than the maximum site coverage of 60%
otherwise allowed under Standard B8.
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Objective Comment

Energy efficiency

55.03-4 Complies
Permeability and Standard B9 stipulates that the site area covered by pervious
Stormwater surfaces should be at least 20% of the site, where there is no
Management minimum area specified in a schedule to the zone.
The site permeability for the proposed development is
approximately 78% of the site area, ensuring the development
easily complies with Standard B9.
55.03-5 Complies

The land parcel has a north-south orientation. Development along
the southern part of The Backwater faces south towards the Mitchell
River to take advantage of the views offered.

The design seeks a compromise to achieve solar access to the
buildings by providing a secondary living space on the first floor with
a northern orientation.

Shadow diagrams reveal that neighbouring properties will not be
subject to unreasonable overshadowing, and rooftop solar systems
will not be impacted.

55.03-6

Open space

Complies

Whilst there is no communal open space as part of this proposal,
Section 2 of this Report highlights the abundance of recreational
opportunities and open space available within close proximity to the
subject land.

The proposed dwellings achieve the required secluded private open
space requirements.

55.03-7
Safety

Complies

The layout of the proposed development provides for the safety and
security of residents consistent with Standard B12.

Both dwellings will present directly to The Backwater. Entrances to
each dwelling will be easily identifiable from street. There are no
front fences proposed that may otherwise obscure the visibility of
entrances from the street.

The entries are pronounced by a porch in front of the entry door,
and access from garages is provided directly to the dwellings.

55.03-8

Landscaping

Complies

Development within the precinct is generally complimented by lower
scale ornamental style gardens with typically grassed front yards.

Low scale landscaping will be incorporated to the front of dwellings
and within the secondary areas of private open space.

A detailed landscape plan is able to be provided as a condition of
permit.
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Objective Comment

Parking location

55.03-9 Complies

Access The number and design of vehicle crossovers is considered to
respect the neighbourhood character whilst maximising the
efficiency of the development.
Standard B14 stipulates that the width of accessways should not
exceed 33% having regard for the width of the street frontage which
is 24 metres. The proposed crossovers will comprise a total width
of 6 metres, representing 25% of the total site frontage (25%).

55.03-10 Complies

Vehicle parking for residents will be practical and convenient with
the proposed dwellings provided with secure double garages with
internal access to the respective dwellings.

With a total of 2 dwellings on the land there is no requirement to
provide on-site visitor car parking. Adequate parking in front of the
garages is available to cater for visitors.

55.04-1

Side and rear
setbacks

Complies

The height and setback of each of the proposed dwellings from
boundaries is considered to respect the neighbourhood character
and limit impacts on the amenity of existing adjoining dwellings. The
existing dwellings on adjoining properties present walls setback
from boundaries.

As there is no distance specified in Schedule 1 to the General
Residential Zone in the East Gippsland Planning Scheme, a new
building not on a boundary should be setback at least 1.0 metre plus
0.3 metres for every metre of height over 3.6 metres.

Wall heights of the eastern and western walls are generally
proposed at 6.290m except for a small length to the north of the
building at 6.835m. The garage height is 3.44m.

The setbacks of the garage to the east is 3.225m and west 3.009m.
The first floor setback to the east is 7.425m and west is 6.97m.

Side setbacks are well achieved by the proposal.

55.04-2
Walls on boundaries

Complies

No walls are proposed on boundaries, ensuring the character of the
area is maintained complying with Standard B18.

56.04-3

Daylight to existing
windows

Complies

The proposed development will allow adequate daylight into
existing habitable room windows of adjoining dwellings.

Standard B19 outlines that habitable room windows should be
provided with a light court which has a minimum area of 3m? and
minimum dimension of 1.0 metre clear to the sky.

This objective and standard is achieved as the proposed
development is appropriately setback from the existing
development on the adjoining allotments. The position of the
proposed development avoids a reduction of daylight to habitable
room windows of existing dwellings on adjoining properties.
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Objective Comment

55.04-4 Complies
North facing windows There are no north-facing habitable room windows of existing
9 dwellings on abutting lots within 3 metres of a boundary adjoining
the subject land.
55.04-5 Complies
Overshadowing open The proposed development will have no unreasonable impacts on
space gop overshadowing of secluded private open space and habitable room
p windows of existing development on the adjoining allotments. The
proposal is offset from the eastern and western boundaries.
55.04-6 Complies
Overlooking Overlooking from habitable rooms has been treated with raised sill
heights and with fixed obscure glazing to 1.7m above finished floor
level. The proposal is therefore considered to satisfy the
requirements of Standard B22.
55.04-7 Complies
Internal views Secluded private open space will be provided to the east and west
of the proposed dwellings. The open space to the south of the
dwellings is not secluded private open space.
55.04-8 Complies
Noise Impacts The subject land is not located adjacent to any noise sources that
would affect the amenity of future residents. The subject land does
not abut an arterial road, railway line or industrial land.
55.05-1 Complies
Accessibility The proposed development has considered the needs of people
with limited mobility with the living areas able to be accessed. Each
of the proposed dwellings have entertainment areas which
comprise an open plan kitchen/dining/living area and a bedroom
with ensuite on the ground floor.
55.05-2 Complies
Dwelling entry The front entrance to each dwelling will be immediately visible from
the street.
The entry point to each of the proposed dwellings will be easily
identified as they will present under a covered porch.
Porches also provide a transitional space at the entrance to each
dwelling in accordance with Standard B26.
55.05-3 Complies
Daylight to new All habitable room windows have an outlook to an outdoor space
windows clear to the sky.
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Objective Comment

55.05-4 Complies

Private open space Standard B28 outlines that a dwelling should have private open
space of 40m?2 in area, with one part of the private open space to
consist of secluded private open space at the side or rear of the
dwelling with a minimum area of 25m2, a minimum dimension of
more than 3.0 metres and convenient access from a living room.

The secluded private open space requirements are met. All
dwellings have an area exceeding 25m? with a minimum dimension
of 3.0 metres and convenient access from a living room. Secondary
open space is provided to the south of the dwellings.

55.05-5 Complies
Solar access to open | The proposed development has been designed to facilitate solar
space access into the secluded private open space areas of each dwelling.

Each of the proposed dwellings have been provided with private
open space with a northern solar exposure.

55.05-6 Complies
Storage Each dwelling will be provided with external storage of 6 cubic
metres.
55.06-1 Complies
Design detail The proposed development is considered to respect the

neighbourhood character, consistent with Standard B31.

Whilst there is no defined neighbourhood character of the precinct,
there is a clear trend towards contemporary dwellings with pitched
roofs in the area.

Use of rendered brickwork with pitched roofs is also complimentary
to existing development observed throughout the neighbourhood,
which includes a variety of building materials including masonry
products and some lighter weight cladding.

55.06-2 Complies

Front fences Front fencing styles vary in the street. Some properties within the
neighbourhood do not comprise front fencing.

The requirements of Standard B32 are achieved, as there is no front
fencing proposed.

55.06-3 N/A
Common property No Common Property is proposed.

55.06-4 Complies

Site services Each dwelling has adequate provision for storage of rubbish bins
within the confines of each lot.

Reticulated services including electricity, water, sewerage,
telecommunications and gas are all available to the site. Mail boxes
for the proposed dwellings at the front of the site will be provided.
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The following table provides comment against the relevant standards and
objectives of Clause 56 relevant to a two lot subdivision.

Clause 56 — Residential Subdivision

Objective Comment

56.03-5

Neighbourhood Character

Complies

The character of the area consists of residential allotments of
various sizes, shapes and area. It is acknowledged that lot
sizes and shapes are relatively consistent to the south of The
Backwater.

The proposed subdivision will maintain the north-south lot
orientation, will still provide for generous lot areas particularly
given the residential context of the land and the design will
complement the proposed dwellings.

56.04-2 Complies
Lot area and building The lots are practical responding to the proposed
envelopes development and allowing for efficient servicing.
It is anticipated that Council may determine a legal
agreement is necessary to ensure the proposed lots may only
be developed in accordance with the development plans.
56.04-3 Complies

Solar orientation of lots

Both lots contain sufficient area to provide for appropriate
solar orientation for the establishment of the dwellings and
private open space as proposed.

56.04-5

Common Areas

N/A

There are no areas of Common Property proposed.

56.06-8

Lot access

Complies

Access to the subject land for both lots can be easily achieved
from The Backwater.

No street infrastructure will be detrimentally impacted by the
proposed vehicle crossings.

It is conservatively estimated that vehicle volumes within The
Backwater will be increased by 10 vehicle movements per
day through the inclusion of one additional dwelling. The
Backwater, being an urban road, has sufficient capacity to
absorb the minor increase in additional vehicle movements.

56.07-1
Drinking water supply

Complies

Reticulated water will be required to be connected to both
proposed lots.

56.07-2

Reused and recycled water

Complies

The proposed dwelling development will incorporate 5000
litre rainwater tanks per dwelling, reducing the reliance on
potable water and assisting to detain stormwater.
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Objective Comment

56.07-3
Wastewater management

Complies

Reticulated sewer is established within the precinct. Both
proposed allotments will require connection to sewer
consistent with Standard C24.

56.07-4
Urban run-off management

Complies

Stormwater detention will be provided by 5,000 litre rainwater
tanks per dwelling. Drainage can be connected to the existing
municipal drainage system.

56.08-1

Site management

Complies

Both the development and subdivision can be appropriately
managed in accordance with Council’s requirements.

56.09-1
Shared trenching

Complies

Services will be provided in shared trenching and in
accordance with service authority requirements.

56.09-2

Electricity,
telecommunications and
gas

Complies

The proposal will make good use of a full range of existing
services as available within the precinct. Both proposed
allotments can be connected to reticulated power and
telecommunications. Gas is available within the locality,
should connection be desired.

It is considered that the decision guidelines at Clause 32.08-13 are achieved by
the proposal:

Planning policy and the purposes of the zone provide strong support.

No objectives or decision guidelines are contained in the Schedule to the

Zone.

No overshadowing of existing rooftop solar energy systems on dwellings on
adjoining lots will take place.

Building separation is respected through the central development of the
dwellings on the lot affording good setbacks from neighbouring dwellings.

Objectives and standards contained in Clauses 55 and 56 are met.
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6.2 Erosion Management Overlay

The land is partly contained within the Erosion Management Overlay.

Extract from Erosion Management Overlay mapping (Source: VicPlan)

The Schedule of the Overlay informs that a Geotechnical Risk Assessment must
accompany an application.

In circumstances where a suitably qualified and experienced geotechnical
practitioner determines that a geotechnical risk assessment is not relevant to the
assessment of an application, the responsible authority may reduce or waive the
requirement for a geotechnical risk assessment.

The site has been inspected by Chris O’Brien and Company who advise that the
erosion risk on the land and associated with the proposed subdivision and
development is low. Correspondence supporting the Application suggests the
need for a full Geotechnical Risk Assessment for the proposed development is
unwarranted, and that the requirement should be waived.

The correspondence includes recommendation for techniques to be adopted

during construction to minimise risk of erosion. There are considered to be no
issues arising.
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7. Conclusion

The proposed development of two dwellings and two lot subdivision at 12 The
Backwater, Eastwood is considered to accord with all relevant provisions of the
General Residential 1 Zone and Erosion Management Overlay of the East
Gippsland Planning Scheme. The proposal is consistent with the Planning Policy
Framework and Municipal Planning Strategy and has been designed to
complement the neighbourhood character and adjoining properties.

For these reasons we respectfully request that Council consider the merits of the
application favourably and resolve to issue a Planning Permit.

Crowther & Sadler
5 April 2023

18132 Final Report.docx

Crowther& Sader Phy Lt

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 28 November 2023 116 of 630



Attachment 5.1.1.3
VS 282

Contact: John Websdale Corporate Centre

'étrarlxeaﬁ:hone No: ggzgs;:s;:g%ps_vic_gov.au .9171/7/ 12 273 Main Street (PO Box 1618)
Bairnsdale Victoria 3875
Telephone: (03) 5153 9500
20 July 2012 National Relay Service: 133 677
Residents' Information Line: 1300 555 886
Facsimile: (03) 5153 9576
Email: feedback@egipps.vic.gov.au
ABN: 81 957 967 765
Mr Michael Sadler
Crowther and Sadler Pty Ltd
Licensed Surveyors and Town Planners
PO Box 722
BAIRNSDALE VIC 3875

Dear Mr Sac}'e/r' Voo edaak

Expiration of Section 173 Agreement — Eastwood Estate, Eastwood

Thank you for your letter dated 13 June 2012 regarding the Eastwood Estate's Section 173
Agreement. | apologise for the delay in responding.

| have been informed that Mr Aaron Hollow, Manager Development is in the final stages of
reviewing the Agreement and is working with Council's engineering team to ensure that as you
suggest, all covenants and agreements have been satisfactorily completed.

| understand that the recent VCAT decision in relation to ending 173 Agreements makes it almost
impossible to develop the Eastwood Estate in the manner that is supported by current planning
policy and | am therefore encouraged to hear that based on a preliminary review, Mr Hollow
acknowledged that the development is effectively completed. | also understand that Council's
Planning Unit has some applications that are waiting on the completion of this review, so every
effort will be made to finalise our position as soon as possible.

| look forward to hearing the final outcome of the review and if you require any additional
information, please contact Mr John Websdale, Director Development on 5153 9500.

Yours sincerely

STEVE KOZLOWSKI
Chief Executive Officer

N7
Website: www.eastgippsland.vic.gov.au  Twitter: @egsc  Email: feedback@egipps.vic.gov.au /

EAST GIPPSLAND
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B Water

Transaction|D:
Municipality:
Rainfall Station:
Address:

Assessor:

Development Type:
Allotment Site (m2):

STORM Rating %:

Description

Dwelling 1

Dwelling 2

Date Generated:

STORM Rating Report

1545618

EAST GIPPSLAND
BAIRNSDALE

12 The Backwater

Eastwood

VIC

Aaron Hollow
Residential - Multiunit
2,056.00

113

Impervious Area
(m2)

Treatment Type

179.40 Rainwater Tank

179.40 Rainwater Tank

15-Mar-2023

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 28 November 2023

Treatment
Area/Volume
(m2orL)

5,000.00

5,000.00

Occupants /
Number Of
Bedrooms
4

4
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Treatment % Tank Water
Supply
Reliability (%)
112.90 97.30
112.90 97.30
Program Version: 1.0.0
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Attachment 5.1.1.3

CHRIS O'BRIEN & COMPANY PTY LTD

CONSULTING CIVIL & STRUCTURAL ENGINEERS

ABN: 89 006 752 6858
Reference No: B23123

Project No: 240323

21/03/2023
Crowther & Sadler Pty Ltd
P.O. Box 722
BAIRNSDALE Vic 3875

Attn:  Aaron Hollow

Email: aaron@crowthersadler.com.au

Dear Aaron,

RE: Proposed Dual Occupancy & 2 Lot Subdivision (Earthworks Greater 1m)
12 The Backwater, Eastwood.

Chris O’Brien & Company Pty Ltd have been engaged by Richard Hoxley of Crowther &
Sadler Pty Ltd to determine whether or not a full Geotechnical risk assessment report is
required for a proposed dual occupancy & 2 lot subdivision (Earthworks Greater 1m) at 12
The Backwater, Eastwood Vic 3875. An erosion management overlay exists over the
property.

The purpose of this letter is to determine if the works to be carried out on this site will be a
risk to the surrounding environment and is to be used in the planning application process
only. This letter is not a soil classification report and shall not be used for this purpose.

Information contained in this letter is from a visual inspection of the site and based on
information supplied to Chris O’Brien & Company Pty Ltd on the work to be completed on
the site.

The site was inspected by Andrew Powell on the 20" March 2023.

Inspection of the allotment confirmed no erosion problems currently exist on the site. The
allotment had a good grass cover and had falls generally from north to south. The displayed
consistent falls except for the southern end which falls steeper to the reserve with maximum
falls of about 1 in 5 where the dwellings are to be constructed. The site was clear of any
significant vegetation. Access to the allotment is from The Backwater with crossovers to be
completed when the dwellings are constructed.

For the dual occupancy dwellings to be constructed a building platform will need to be

excavated on the site with cut and fill batters to be formed, with all construction works

limited to the north end of the allotment to minimise cut and fill depths. These cut and fill

batters with then be either stabilised by topsoil and grassing or supported by retaining

structures. It is recommended that these batters are limited to the following slopes with cut

batters not to exceed 1 in 1.5 and fill batters not to exceed 1 in 2. During all excavation
All correspondence to:

P.O. Box 18 134 Church Street Telephone (03) 5174 9911
Traralgon Vic. 3844 Traralgon Vic. 3844 Facsimile (03] 5174 0011
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Attachment 5.1.1.3

Crowther & Sadler Pty Ltd Project No. 240323
Dual Occupancy & 2 Lot Subdivision at 12 The Backwater, Eastwood Page 20f 7

works we recommend silt fencing be placed to the south of the proposed works to protect
assets such as the Mitchell River backwater with these silt fences to remain in place until
all batters have been retained or stabilised. Should this be completed then we expect no
environmental risks from the work to be undertaken. Footings for the proposed dwelling will
only require minor excavation works.

For the creation of the 2 lot subdivision additional service connections will need to be
provided. With all services available only shallow trenching and excavation works are
expected and provided silt fencing is provided as noted above then no environmental risks
are expected from this work.

Storm water created from the proposed dwellings and subdivisicn will be directed to the
legal point of discharge via water tank and underground pipe drainage system. Should this
be done we expect no environmental risks from this source.

We therefore suggest that a full geotechnical risk assessment report is not required for this
development. As long as normal precautions are taken, such as provision of silt fences
during any excavation and trenching works and ensuring these stay in place until all batters
are retained or stabilised and all storm water is directed to water tank and underground
pipes, we anticipate no environmental risks with the work to be undertaken.

Should you need to clarify anything, please contact the Andrew Powell on 0402384596

Yours faithfylly,

Andrew Powell Assoc.Dip (Civil)
for CHRIS O'BRIEN & COMPANY PTY LTD

©coB&Co 2023 Ref No. B23123
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Crowther & Sadler Pty Ltd Project No. 240323
Dual Occupancy & 2 Lot Subdivision at 12 The Backwater, Eastwood Page 3of 7

Photos Below Show the Street Views.

©coB&Co 2023 Ref No. B23123
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Crowther & Sadler Pty Ltd Project No. 240323
Dual Occupancy & 2 Lot Subdivision at 12 The Backwater, Eastwood Page 4of 7

Photos Below Show General Site Layout.

©coB&Co 2023 Ref No. B23123
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Crowther & Sadler Pty Ltd Project No. 240323
Dual Occupancy & 2 Lot Subdivision at 12 The Backwater, Eastwood Page 50of 7

©coBaco 2023 Ref No. B23123
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Crowther & Sadler Pty Ltd Project No. 240323
Dual Occupancy & 2 Lot Subdivision at 12 The Backwater, Eastwood Page 60f 7

©coB&Co 2023 Ref No. B23123

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 28 November 2023 124 of 630



Attachment 5.1.1.3

Crowther & Sadler Pty Ltd Project No. 240323
Dual Occupancy & 2 Lot Subdivision at 12 The Backwater, Eastwood Page 7 of 7
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Attachment 5.1.1.4

Printed 1/08/2023
Page 1 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Wednesday, 5 July 2023 1:59:53 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Colin A Garth

Email address:

Postal address

Mobile phone number

Planning permit number: 100/2023/P

What has been proposed?: Development of Two Dwellings and Two lot subdivision

What is the address to be used or developed?: 12 The Backwater Eastwood

Who has applied for the permit?: Crowther and Sadler

What are the reasons for your objection?: The Outdoor area of Dwelling Nol overlooks my main outdoor
private living area. It also gives direct line of sight into my master bedroom and possibly into my second
bedroom. I use this outdoor area because it is safe for visiting children to play and a sheltered environment

for relaxing and entertaining. My southern deck is shaded and cold in the winter and subject to strong
Easterly and Westerly winds throughout the summer.

How would you be affected by the granting of this permit?: Granting of this permit in its current form
will adversely effect the way I live in this home which I have enjoyed the last six years and bought with the
expectation that one day a single dwelling would be built on No12. To resolve this problem I believe the East
Wall of the proposed outdoor living space should be treated the same way as the East Facing overlooking
windows, that is, a fixed screen or glazing to at least 1.7m high. The view to the North and South is not
effected

Privacy Statement: Yes
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Printed 1/08/2023
Page 2 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Friday, 7 July 2023 2:39:45 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Peter Trewin

Email address

Postal address ! , . Eastwood 3875

Mobile phone number

Home phone number:

Planning permit number: 100/2023/P

What has been proposed?: Dual subdivision

What is the address to be used or developed?: 12 The Backwater Eastwood
Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: The Backwater Eastwood was developed with large 1/2 acre
blocks along the south side to create a distinct character and lifestyle. Should the granting of dual subdivision
be granted for this block it will create a precedent that would see many of the south side blocks enabled to be
subdivided. I object to this subdivision as it would affect the original intent of the development. The
proposed subdivision is inconsistent with the state and local planning frameworks, the General Residential
Zone provisions and clause 58 of the East Gippsland Planning Scheme,

How would you be affected by the granting of this permit?: The value of my house could be affected as
the street would no longer offer the country feel and openness that attracted me to buy here. With the
precedent broken for further subdivisions the street would have heavier traffic flows and perhaps car parking.

Privacy Statement: Yes
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Printed 1/08/2023
Page 3 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Friday, 7 July 2023 2:57:45 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Julie Trewin

Email address:

Postal address : Eastwood 3875

Mobile phone number:

Home phone number

Planning permit number: 100/2023/P

What has been proposed?: Dual subdivision

What is the address to be used or developed?: 12 The Backwater Eastwood Lot 93 PS 521909
Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: The Backwater Eastwood is a unique residential area with large
1/2 blocks on the south side providing residents space and amenity. The sub division is inconsistent with the
state and local planning policy frameworks, the General Residential Zone provisions and clause 58 of the
East Gippsland Planning Scheme. Should permission be given to this subdivision a precedent would be set
enabling all the blocks on the south side of The Backwater to be subdivided severely changing the area.

How would you be affected by the granting of this permit?: My real estate value could be affected as the
area would not have the current 1/2 acre block nature and feel. With additional density in housing more
traffic would be encountered along with cars parked along the street.

Privacy Statement: Yes
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Printed 1/08/2023
Page 4 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Sunday, 9 July 2023 8:15:28 AM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Poh Ng

Email address:

Postal addres:

Mobile phone number

Planning permit number: 100/2023/P

What has been proposed?: Development of Two Dwellings and Two Lot Subdivision

What is the address to be used or developed?: 12 The Backwater Eastwood Lot 93 PS 521909

Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: The proposed subdivision is against existing neighbourhood
character. The southern (river) side is on a steep slope overlooking flood plains with limited land to build on.
There have been precedents by VCAT of rejecting applications for subdivisions due to the proposals being
against the planning policy of our council.

How would you be affected by the granting of this permit?: The proposed subdivision would have a
detrimental effect on the amenity of the area. Our neighbourhood character would change and affect our

lifestyle with increased traffic, noise etc.

Privacy Statement: Yes
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Printed 1/08/2023
Page 5 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Sunday, 9 July 2023 8:19:51 AM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Jessie Ng

Email address:

Postal address

Mobile phone number

Planning permit number: 100/2023/P

What has been proposed?: Development of Two Dwellings and Two Lot Subdivision

What is the address to be used or developed?: 12 The Backwater Eastwood Lot 93 PS521909

Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: The proposed subdivision is against existing neighbourhood
character. The southern (river) side is on a steep slope overlooking flood plains with limited land to build on.
There have been precedents by VCAT of rejecting applications for subdivisions due to the proposals being
against the planning policy of our council.

How would you be affected by the granting of this permit?: The proposed subdivision would have a
detrimental effect on the amenity of the area. Our neighbourhood character would change and affect our

lifestyle with increased traffic, noise etc.

Privacy Statement: Yes
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Printed 1/08/2023
Page 6 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Sunday, 9 July 2023 8:22:00 AM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Hannah Ng

Email address:

Postal address

Mobile phone number:

Planning permit number: 100/2023/P

What has been proposed?: Development of Two Dwellings and Two Lot Subdivision

What is the address to be used or developed?: 12 The Backwater Eastwood Lot 93 PS521909

Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: The proposed subdivision is against existing neighbourhood
character. The southern (river) side is on a steep slope overlooking flood plains with limited land to build on.
There have been precedents by VCAT of rejecting applications for subdivisions due to the proposals being
against the planning policy of our council.

How would you be affected by the granting of this permit?: The proposed subdivision would have a
detrimental effect on the amenity of the area. Our neighbourhood character would change and affect our

lifestyle with increased traffic, noise etc.

Privacy Statement: Yes
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Printed 1/08/2023
Page 7 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Sunday, 9 July 2023 8:22:25 AM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: David Ng

Email address

Postal address :

Mobile phone number:

Planning permit number: 100/2023/P

What has been proposed?: Development of Two Dwellings and Two Lot Subdivision

What is the address to be used or developed?: 12 The Backwater Eastwood Lot 93 PS521909

Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: The proposed subdivision is against existing neighbourhood
character. The southern (river) side is on a steep slope overlooking flood plains with limited land to build on.
There have been precedents by VCAT of rejecting applications for subdivisions due to the proposals being
against the planning policy of our council.

How would you be affected by the granting of this permit?: The proposed subdivision would have a
detrimental effect on the amenity of the area. Our neighbourhood character would change and affect our

lifestyle with increased traffic, noise etc.

Privacy Statement: Yes
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Attachment 5.1.1.4

Printed 1/08/2023
Page 8 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Sunday, 9 July 2023 6:59:23 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Domenico M Galati

Email address:

Postal address Eastwood 3875

Mobile phone number

Planning permit number: 100/2023/P

What has been proposed?: Development of Two Dwellings and Two Lot Subdivision

What is the address to be used or developed?: 12 The Backwater Eastwood Lot 93 PS 521909

Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: 1. The proposed subdivision is not respectful of the existing
neighbourhood character. 2. The proposed subdivision will have a detrimental effect on the amenity of the
area. 3. The proposed subdivision is inconsistent with the state and local planning policy frameworks, the
General Residential Zone provisions and Clause 58 of the East Gippsland Planning Scheme. 4. Increased

traffic flow. 5. We do not want subdivisions. Granting the permit will most certainly lead to further
applications.

How would you be affected by the granting of this permit?: We love where we live and we are tired of
developers trying to change our neighbourhood and the way it looks. We have chosen to invest our lives
living on The Backwater, while the developers don't live here, so it will not effect them, but it will most
certainly affect us, the residents of the backwater.

Privacy Statement: Yes
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Printed 1/08/2023
Page 9 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Sunday, 9 July 2023 7:07:40 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Amber E Galati

Email address

Postal address

Mobile phone numbe

Planning permit number: 100/2023/P

What has been proposed?: Development of Two Dwellings and Two Lot Subdivision

What is the address to be used or developed?: 12 The Backwater Eastwood Lot 93 PS 521909

Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: 1. The proposed subdivision is not respectful of the existing

neighbourhood character. 2. The proposed subdivision will have a detrimental effect on the amenity of the
area. 3. The proposed subdivision is inconsistent with the state and local planning policy frameworks, the

General Residential Zone provisions, and Clause 58 of the East Gippsland Planning Scheme. 4. Increased

traffic flow. 5. We do not want subdivisions. Granting the permit will most certainly lead to further
applications.

How would you be affected by the granting of this permit?: We love where we live and we are tired of
developers trying to change our neighbourhood and the way it looks. We have chosen to invest our lives
living on The Backwater, while the developers don't live here, so it will not effect them, but it will most
certainly affect us, the residents of the backwater.

Privacy Statement: Yes
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Attachment 5.1.1.4

Printed 1/08/2023
Page 10 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Monday, 10 July 2023 11:31:41 AM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Veronica Davies

Email address:

Postal address Eastwood

Mobile phone numbe;

Work phone number:

Planning permit number: 100/2023/P

What has been proposed?: 2 block subdivision

What is the address to be used or developed?: 12 The Backwater Eastwood

Who has applied for the permit?: Crowther & Sadler Pty Ltd on behalf of Aloisio &
SAKELLAROPOULOS

What are the reasons for your objection?: The proposed subdivising is not respectful of the existing
neighbourhood character and amenity. It is iconsisten tihe the state and local planning policy frameworks, the
General Residential Zone provisions and Clause 58 of the East Gippsland Planning Scheme. Increased traffic
flow which will adversely affect our lifestyle, traffic generates from Glendon Drive not just Gree Kulluk plc.
The original subdivision was designed for larger homes and landscapes along the embankment of the area of
the backwater. Similar subdivisions in Morton drive have resulted in non existant landscaping that is prone to
erosion. The original caveats placed upon these blocks was an attempt, by the council, to keep the areas
unique charm and character. This proposed sub-division goes against this. The permits of colorbond sheds on
the river side has already changed the look of the street to it's detriment. Granting the permit in this instance
almost certainly lead to further applications for subdivision of even developed blocks.

How would you be affected by the granting of this permit?: As stated above. 2 houses of 4 bedrooms
could potentially be 8 cars on the one block that would not be set back and so there would be parking in the
street and on the nature strip. We purposely invested in a long driveway to avoid this as required by the
original covenant. My other concern is the inability to access the backwater track from those yards as the
landscaping would be extremely steep. The subdivided properties on Morton drive are less steep and they
aren't accessed or maintained. I believe the same problem would happen with a subdivision in the Backwater.
Personally we have spent a lot of money defending the last permit application to protect the amenity of the
street. It is constantly used by locals as a place to walk with great footpaths that you don't need to dodge cars
left in driveways because there is no space allowed for parking in the house plan as is often observed on
Gatehouse Drive. Units 1/2 of 5 The Backwater are already duplexes and as such built forward with minimal
planning for car parking. The occupants of both those properties regularly park on the nature strip or in their
driveways incurring onto the footpath. When council changed the lighting to LED it has reduced visibility
for pedestrians around the suburb so having to negotiate vehicles around the houses at night is an issue.
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Printed 1/08/2023
Page 11 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Monday, 10 July 2023 10:51:58 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Glenn Calvert

Email address:

Postal address Eastwood Vic 3875

Mobile phone numbei

Planning permit number: 100/2023/P

What has been proposed?: Development of two dwellings and two lot sub division
What is the address to be used or developed?: 12 The Backwater Eastwood 3875
Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: My reasons for the objection to the above permit application is
the same reasons that 3 times the EG Shire has rejected same/similar applications and 3 times it has been to
VCAT, and 3 times the permit has been refused. To list all those reasons would take many pages. I'm sure
you can refer to them as you are no doubt aware of previous applications. The main reason is, because the
Backwater is arguably one of the best streets in Bairnsdale and was designed to have larger properties built
on them. Not subdivided, so cheap properties can be put on to give maximum financial reward to the
developer and owner. We all know that the plans that have been submitted can be changed, and something
completely different can be built there once the subdivision permit has gone through, as was the case in
previous underhanded applications. The old theory that if you start off with a row of elephants, and one by
one, you change them to a pig, you will end up with a row of pigs, which is entirely different to the
streetscape at the present moment. The precedence has been set for no subdivisions along the south side of
the Backwater. Can't get any simpler than that!

How would you be affected by the granting of this permit?: Once again, for the same reasons that the
permit was refused (3) times by the EG Shire and VCAT, including precedence, streetscape, neighbourhood
character, and inconsistent with State and Local planning policy.

Privacy Statement: Yes
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Printed 1/08/2023
Page 12 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Monday, 10 July 2023 11:05:44 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Laurel Calvert

Email address

Postal address Eastwood 3875

Mobile phone numbei

Planning permit number: 100/2023/P

What has been proposed?: Development of Two Dwellings and Two Lot Subdivision
What is the address to be used or developed?: 12 The Backwater Eastwood

Who has applied for the permit?: Crowther & Sadler Pty ltd

What are the reasons for your objection?: My reasons for the objection to the above permit application is
the same reasons that 3 times the EG Shire has rejected same/similar applications and 3 times it has been to
VCAT, and 3 times the permit has been refused. To list all those reasons would take many pages. I'm sure
you can refer to them as you are no doubt aware of previous applications. The main reason is, because the
Backwater is arguably one of the best streets in Bairnsdale and was designed to have larger properties built
on them. Not subdivided, so cheap properties can be put on to give maximum financial reward to the
developer and owner. We all know that the plans that have been submitted can be changed, and something
completely different can be built there once the subdivision permit has gone through, as was the case in
previous underhanded applications. The old theory that if you start off with a row of elephants, and one by
one, you change them to a pig, you will end up with a row of pigs, which is entirely different to the
streetscape at the present moment. The precedence has been set for no subdivisions along the south side of
the Backwater. Can't get any simpler than that!

How would you be affected by the granting of this permit?: Once again, for the same reasons that the
permit was refused (3) times by the EG Shire and VCAT, including precedence, streetscape, neighbourhood
character, and inconsistent with State and Local planning policy.

Privacy Statement: Yes
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Printed 1/08/2023
Page 13 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Tuesday, 11 July 2023 1:51:05 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Edward Campbell

Email address:

Postal address Eastwood Vic. 3875

Mobile phone number

Planning permit number: 100/2023/P

What has been proposed?: SUB-DIVISION &CONSTRUCTION FO DUPLEX

What is the address to be used or developed?: LOT93 / 12 THE BACKWATER EASTWOOD

Who has applied for the permit?: CROWTHER &SADLER PTY LTD (ACTUAL OWNERS NAMES
HAS BEN OBSCURED)

What are the reasons for your objection?: The proposed sub division is not respectful of the existing
neighbourhood character. The proposed subdivision will have a detrimental effect on the amenity of the area.
The proposed sub division is inconsistent with the state and local planning policy frameworks, the General
Residential Zone provisions and Clause 58 of the East Gippsland Planning Scheme.

How would you be affected by the granting of this permit?: Increased traffic flow which will adversely
affect our lifestyle. The original subdivision was designed for larger homes and landscapes along the

embankment of the area of the backwater. Granting the permit in this instance almost certainly lead to further
applications for subdivision of even developed blocks.

Attach any further information: Further information.pdf

Privacy Statement: Yes
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The south side of The Backwater has been the subject of similar applications for
subdivision on a number of occasions over the past ten years. The Council has on
each occasion, not granted a permit and has defended the decision when the relevant
developers have applied for review by Victorian Civil and Administrative Tribunal.
The Tribunals have affirmed the decision made by the Council and directed that no
permit be issued.

It has often been documented that the south side of The Backwater is significantly
different to the north side. The majority of blocks, including the block in question
consist of a steep slope onto flood plains. As a consequence the remaining land area
able to be built upon is considerably less than the stated land area.

On very much a personal note, we have become tired of developers who wish to
change the face an area in which we, the residents, have chosen to invest our lives,
while the developers then go back to their own homes unaffected by the changes their
developments have brought about. It often appears that while some people see beauty
and serenity, others see only a financial opportunity!
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From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Tuesday, 11 July 2023 1:58:10 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Rosemary Campbell

Email address:

Postal addres: Bairnsdale Vic 3875

Mobile phone numbe;

Planning permit number: 100/2023/P

What has been proposed?: SUB-DIVISION &CONSTRUCTION FO DUPLEX

What is the address to be used or developed?: LOT93 / 12 THE BACKWATER EASTWOOD

Who has applied for the permit?: CROWTHER &SADLER PTY LTD (ACTUAL OWNERS NAMES
HAS BEN OBSCURED)

What are the reasons for your objection?: The proposed sub division is not respectful of the existing
neighbourhood character. The proposed subdivision will have a detrimental effect on the amenity of the area.
The proposed sub division is inconsistent with the state and local planning policy frameworks, the General
Residential Zone provisions and Clause 58 of the East Gippsland Planning Scheme.

How would you be affected by the granting of this permit?: Increased traffic flow which will adversely
affect our lifestyle. The original subdivision was designed for larger homes and landscapes along the
embankment of the area of the backwater. Granting the permit in this instance almost certainly lead to further
applications for subdivision of even developed blocks

Privacy Statement: Yes
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From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Wednesday, 12 July 2023 9:04:15 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Peter Ridley

Email address:

Postal address

Mobile phone numbei

Home phone number:

Work phone number:

Planning permit number: 100/2023/P

What has been proposed?: Development of a Two Lot Subdivision with Two Dwellings
What is the address to be used or developed?: 12 The Backwater Eastwood 3875

Who has applied for the permit?: Crowther and Sadler Pty Ltd

What are the reasons for your objection?: My objection to the subdivision is that the street was originally
designed to have larger blocks with larger properties built on them. The Backwater has a pleasing streetscape
and is admired by many for the properties that are there. By allowing smaller blocks and a cheaper style of
housing the street scape which is one of the most sought after in Bairnsdale will be denigrated. Another
reason for objecting to the subdivision is that three other similar proposals for subdivision along this street
have been rejected by the East Gippsland Shire and backed by VCAT to also refuse the subdivisions. The
precedent has been set and there is no grounds for any change drawn from previously presented arguments.
Any change would be inconsistent with the neighbourhood character and adjoining properties, the
streetscape and previous local planning policy. I feel that one developer’s grab for a quick cash return with
little regard for the other residents in the street who have bought and built in an area that they expect to be
consistent and have placed faith in the planning that was already in place should not be granted at the
expense of others.

How would you be affected by the granting of this permit?: As stated the streetscape and nature of the
area that was originally intended would be marred and irreversibly changed to benefit a few individuals that
have little interest in the interests of the community. This type of subdivision permit on this street has been
denied 3 times by the East Gippsland Council and VCAT and should not be allowed to go ahead.

Privacy Statement: Yes
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From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Wednesday, 12 July 2023 6:23:24 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Nicole Backman

Email address:

Postal address Kyneton

Planning permit number: 100/2023/P

What has been proposed?: Development of two dwellings and two lot sub division

What is the address to be used or developed?: 12 The Backwater Eastwood 3875

Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: The Backwater is a beautiful street with some lovely homes and
allowing a subdivision changes the whole area and starts an unwelcome precedence for others to follow. If

developers do wish to subdivide, there are plenty of other opportunities available around the area for them to
purchase and build as they wish.

How would you be affected by the granting of this permit?: I was a longtime resident of The Backwater
and grew up living on that street for many years. My parents built one of the original homes and still live
there, and it would be such a shame to have such a prestigious streetscape affected by not just one but
potentially many subdivisions.

Privacy Statement: Yes
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From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Thursday, 13 July 2023 5:11:48 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Tom Calvert

Email addres

Postal address

Mobile phone number

Planning permit number: 100/2023/P

What has been proposed?: Development of Two Dwellings and Two Lot Subdivision
What is the address to be used or developed?: 12 The Backwater EASTWOOD
Who has applied for the permit?: Crowther & Sadler Pty Ltd

What are the reasons for your objection?: The Backwater is arguably one of the nicest streets in
Bairnsdale, with wide blocks that are both visibly pleasing from the street and also many of the well
landscaped blocks add to the ambience of the riverside walk. Approving this subdivision would of course be
setting a precedent for any subdivision to be approved down the track. I believe that by allowing a
subdivision it waters down the high standard of housing along that street and sets an irreversible precedent
for it to be watered down further.

How would you be affected by the granting of this permit?: I moved to the backwater with my family in
2006. Although I live out of town now, I intend on returning to Bairnsdale to live, potentially at the
Backwater, and would be disappointed to see the integrity of the street compromised.

Privacy Statement: Yes

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 28 November 2023 143 of 630



Attachment 5.1.1.4

Printed 1/08/2023
Page 19 of 60

From: Snapforms Notifications [no-reply@snapforms.com.au]
Sent: Thursday, 13 July 2023 8:45:00 PM

To: Planning Unit Administration

Subject: Objection to a Planning Permit Application

Objection to a Planning Permit Application

An 'Objection to a Planning Permit Application' has been submitted via the East Gippsland Shire Council
website, the details of this submission are shown below:

Name: Paul Davies

Email address

Postal address Eastwood

Mobile phone numbe

Planning permit number: 1002023ip

What has been proposed?: subdivision and dual occupancy house for 4 bedrooms per house
What is the address to be used or developed?: 12 the backwater eastwood

Who has applied for the permit?: crowther and sadler

What are the reasons for your objection?: The proposed subdivision is not respectful of the existing
neighbourhood character and amenity. It is inconsistent the the state and local planning policy frameworks,
the General Residential Zone provisions and Clause 58 of the East Gippsland Planning Scheme. Increased
traffic flow which will adversely affect our lifestyle, traffic generates from Glendon Drive not just Gree
Kulluk plc. The original subdivision was designed for larger homes and landscapes along the embankment of
the area of the backwater. Similar subdivisions in Morton drive have resulted in non existant landscaping that
is prone to erosion. The original caveats placed upon these blocks was an attempt, by the council, to keep the
areas unique charm and character. This proposed sub-division goes against this. The permits of colorbond
sheds on the river side has already changed the look of the street to it's detriment. Granting the permit in this
instance almost certainly lead to further applications for subdivision of even developed blocks.

How would you be affected by the granting of this permit?: ?: As stated above. 2 houses of 4 bedrooms
could potentially be 8 cars on the one block that would not be set back and so there would be parking in the
street and on the nature strip. We purposely invested in a long driveway to avoid this as required by the
original covenant. My other concern is the inability to access the backwater track from those yards as the
landscaping would be extremely steep. The subdivided properties on Morton drive are less steep and they
aren't accessed or maintained. I believe the same problem would happen with a subdivision in the Backwater.
Personally we have spent a lot of money defending the last permit application to protect the amenity of the
street. It is constantly used by locals as a place to walk with great footpaths that you don't need to dodge cars
left in driveways because there is no space allowed for parking in the house plan as is often observed on
Gatehouse Drive. Units 1/2 of 5 The Backwater are already duplexes and as such built forward with minimal
planning for car parking. The occupants of both those properties regularly park on the nature strip or in their
driveways incurring onto the footpath. When council changed the lighting to LED it has reduced visibility
for pedestrians around the suburb so having to negotiate vehicles around the houses at night is an issue.

Privacy Statement: Yes
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East Gippsland Shire Council

73 Mai eet (PO Box 1618
Samsdake VIC 3875 A\ 9’ Telephone: (03) 51539500
Website vaww eas and vic \ Fax: (03) 51539576
Email feedback@egipps vic.gov.au / National Relay Service : 133677
Follow us on Twitter @egsc 1AST GIPPSLANG ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean
on page 3.

Your Details:

Name: JEFF LINDSAY

Postal address BATER VIC EASTWOOD
l Postcode In]c1ﬂ1
Phone number Hama: [ Wark: Mobil
Email addres: Fax:
Permit Details:

Planning permit number: 100/2023/P
What has been proposed? SUB-DIVISION & CONSTRUCTION OF DUPLEX

What is the address to be used or developed? LOT93/ 12 THE BACKWATER EASTWOOD

Who has applied for the permit? CROWTHER & SADLER PTY LTD (ACTUAL OWNERS NAMES HAS BEEN
OBSCURED)

Objection Details:

What are the reasons for your objection? IT WILL BE TOTALLY OUT OF CHARACTER WITH THE REST OF THE
SOUTHSIDE OF THE STREET WHICH IS LARGE FRONTAGE, SINGLE DWELLING, WELL MAINTAINED,
PRESTIGIOUS PROPERTIES. IT WILL DEVALUE THE SURROUNDING PROPERTIES AND THE VISUAL
IMPACT OF THE STREET. DUPLEXES ARE NOT SUITED TO A STREET THAT IS CONSIDERED AN
EXCLUSIVE STREET OF EASTWOOD AND THE BACKWATER ITSELF.

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, app permits and , and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody eise. Sometimes we may supply details about you to someane eise,
but only if we are allowed by law, or to protect someone or property

When mfonnlbon is given out, Council will always try to maka sure your privacy is protected in line with the Privacy and Data Protection Acf2014 You may ask for more
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East Gippsland Shire Council

273 Main Street (PO Box 1618,

Bairn sdale VIC(3875 . N ? Telephone: (03) 5153 9500
Website www e and vic gov_au \ / ! Fax: (03) 51539576
Email feedbaek vic = Nation al Relay Service : 133677
Follow us on Twitter @egsc TAST OIPPSLAND ABN: 81 957 967 765

How would you be affected by the granting of this permit? | FEEL THE PROPERTY VALUES IN THIS
STREET WOULD BE SIGNIFICANTLY DEVALUED & | WOULD BE CONCERNED THAT THIS MAY

PROMPT OTHER PROPERTIES TO CONSIDER PUTTING ANOTHER DWELLING IN THEIR

FRONT OR BACK YARD. I'M CONCERNED WE WOULD RESEMBLE MORTON DRIVE AND

THE HIGH DENSITY THERE DUE TO SUB-DIVIDED PROPERTIES. WE BELIEVED WE WERE

PROTECTED BY COUNCIL REGULATIONS IN REGARDS TO THE BACKWATER & THAT
IS WHY WE BOUGHT LAND & ARE BUILDING ON THIS STREET. IF THIS HAD HAPPENED PRIOR

TO OUR LAND PURCHASE WE WOULD NOT HAVE BOUGHT IN THE BACKWATER & WOULD

HAVE BOUGHT ON ACREAGE FURTHER OUT. THERE CANNOT BE A PRECENDENCE SET

THAT PERMITS THE DEVALUATION OF THIS EXCLUSIVE STREET. THIS IS STRICTLY TO

ENABLE THE OWNERS TO BE GREEDY AND INCONSIDERATE AS THEY HAVE NO INTENTION OF RESIDING THERE

If you need more space for anv part of this form please attach another sheet.

Signati

Date: 08 , 07 ;2023

Name:  JEFF LINDSAY

Office Use Only:
Objection Received by: Date Received: / /
Planning officer responsible: Date Received: / /

Important Notes about Objections to Permit Applications

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, app! P and . and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone eise,
but only if we are allowed by law, or to protect someone or property

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
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East Gippsland Shire Council

273 Main Street (PO Box 1618) A SVRppp——
rorsspuibchss PO N A Fax: (03) 51539576
Email foedback feqiops vic 00v.u V 4 National Relay Service : 133677

1 TAST OPPSLAND ABN: 81 957 967 765

Follow us on Twitter @egsc

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean
on page 3.

Your Details:

Name: MICHELLE WOOD

Postal address BAXTER VIC EASTWOOD)
| Postcode {3911

Phone number: Home: Work: Mobi
Email address Fax:
Permit Details:

Planning permit number: 100/2023/P
What has been proposed? SUB-DIVISION AND CONSTRUCTION OF DUPLEX

What is the address to be used or developed? LOT 93/12 THE BACKWATER EASTWOOD

Who has applied for the permit? CROWTHER & SADLER PTY LTD (ACTUAL OWNERS NAMES HAS BEEN
OBSCURED)

Objection Details:

What are the reasons for your objection? ON RECENTLY PURCHASING 48 THE BACKWATER EASTWOOD

& COMMENCING BUILDING, THE ATTRACTION TO PURCHASE ON THE SOUTH SIDE OF THE STREET|
WAS THE QUALITY OF THE HOMES & THE PROPERTIES THEMSELVES, WIDE FRONTAGES, ELITE
HOMES, ATTRACTIVE & CONSISTENT QUALITY OF EACH PROPERTY - TO PERMIT A SUBDIVISION
WHERE FRONTAGE PER PROPERTY WOULD BE 12M & TO PERMIT A DUPLEX DEVELOPMENT WOULD
SEVERELY DIMINISH THE QUALITY & OUTLOOK OF THE SOUTH SIDE OF THE STREET & ENCOURAG
PROPERTIES WHO HAVE A LARGE SETBACK TO POTENTIALLY ATTEMPT TO SUBDIVIDE THEIR
OWN PROPERTIES FURTHER DIMINISHING THE QUALITY OF THE PROPERTIES WITHIN THE STREET.
A DUPLEX IS UNFORTUNATELY INDICATIVE OF DENSITY LIVING & HOUSING COMMISSION

m

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, app permits and and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody eise. Sometimes we may supply details about you to someone else,
but only if we are allowed by law, or to protect someone or property

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
e tfan abmiit Aaiimallia Belianc Dalia b e B Mifirar an N3 5153 9500 or e-mail feedback@eaions. vic.aov.au
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East Gippsland Shire Council

273 Main Street (PO Box 1618) 7 Teh
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o I 4 o e
Email feedback 3 vic 2 / National Relay Service : 133677
leedback @eaipps vic gov au “ast owrsiane ABN: 81 957 967 765

Follow us on Twitter @egsc

How would you be affected by the granting of this permit? | WOULD FEEL THE STREET WOULD BE
DEGRADED & WOULD DIMINISH THE QUALITY OF THE STREET WHICH WE CONSIDER TO BE ELITE

FOR THE AREA - SURROUNDING STREETS WHERE SUB-DIVISION, DENSE LIVING &

DUPLEXES HAVE BEEN PERMITTED VISUALLY REMIND ME OF HOUSING COMMISIONS &
THE SOUTH SIDE OF THE BACKWATER NEEDS TO HAVE IT'S UNIQUENESS PROTECTED. IF WE

KNEW THAT OTHER OWNERS WOULD SEEK TO DEVALUE THE STREET FOR THEIR OWN
FINANCIAL GAIN WE WOULD NEVER HAVE BOUGHT IN THE STREET. | HAVE A FEAR OF
DEVALUATION OF OURS & OTHER PROPERTIES AS A DIRECT RESULT OF PERMITTING THIS
APPLICATION TO PROCEED

If you need mora enara far anu nart of thie farm please attach another sheet.

Signature:

Name: MICHELLE WOOD Date: 01 /07 /2023
Office Use Only:

Objection Received by: Date Received: / /
Planning officer responsible: Date Received: / /

Important Notes about Objections to Permit Applications

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, app permits and , and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone eise,
but only if we are allowed by law, or to protect someone or property

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
infarmatinn shait Cauneil'e Brivacy Palicy hu cantartina nur Infarmatinn Privacy Officear an 13 5153 Q500 or a-mail fasdhack@eaninns vic nov au
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East Gippsland Shire Council

275 tlain Street (FO Box 1818) b Telephone: (03) 5153 8500
Baimadale VIC 3875 . N &, Fax: (03) 5153 8576
Website v e 32l0ippsand.i 48y, au & Nation alRelay Service : 133677

Email feed back@eqipps vic.qov.ay

Follow us on Twitter @WSO FANY LPONI AND ABN‘ 81 857 867 765

Objection to Planning Permit Application

Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean
on page 3.

Your Details:

Name: Apay @ RBARD

Postal address: EATL) 60>

i Dactrnda I‘7 ln L’,li

Phone number: Homa: wWork:

Email address: Fax:

Permit Detalls:

Planning permit number;  \00/2023; P

What has been proposed? _ D&V SLwtmMei o TwWe DB uliNGs ANN TWO  inT

SWRP WSO G

What is the address to be used'or developed? {2 TUE WACUWATER, Elciudood

P N

<.

=

Who has applied for the permit? _CROWCTR €R, % SAPLER 1V LTd

10 Wy 033

+

g '. ] What are the reasons for your objection?

|

LT W ol aYin LW F ' T Y N

TN N\ TN

Objection Detalls: MANAGEMENT

: -

. S, = -
| wish to advise of my objection to, and provide comment on, the Planning Application for the development
- of the two, two story duplex style dwellings, and two lot subdivision of 12 The Backwater, Eastwood. |

The applicant’s application must be considered in the light of planning guidelines related to the proposed
development and the subdivision of the land into two lots with the ability to comply with the existing
neighbourhood features and neighbourhaod character. The application must consider the impact this
would have on the characteristics and features of the existing neighbourhood.

A small number of sites down either side of The Backwater would be sufficient to identify features of the
ngighbodrhood that should influence the design of future developments in residential areas. Such features
and characteristics to be considered would include the pattern and character of surrounding development
on the south side of The Backwater; architectural and roof styles. |

For continuation please refer to the Attachment

- e aSBal ipynal U OTING LOUNGI a5ns (07 gelalls anout you 1o coliect rates, approve permits and ficences, and run a range of community services. The information you
give to us on th!s_l_omq is used only for the reasons set out in the form and is not given to anybody eise. Sometimes we may supply detals about you to someone else,
3vtx’l,:n1y'l1 we are gllowed by law, or to protect someone of property.
n information is givan aut, Council wil always try to mike sure your privacy Is protected In line with the Privacy and Dats Protection Act 2014, Youmey ask for more
information about Council's Privacy Policy by contacting our information Privacy Officar on 03 5153 8500 ar e-rn?l,l mﬂ?ﬂ@&&;ﬁ;ﬁm >
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273 Main Strest (PO Box 1818) \
Bairnsdale VIC 3875 \
Waebsite van. eastgippsiand.vic.qeyv.ay

Email feed back @eqipps.vic.qov. au
FoHow us on Twitter @egsc FAMY GrertanD

East Gippsland Shire Council

Attachment 5.1.1.4

? Telephone (03} 5153 9500

Fax:{03) 5153 9576

& Nation alRelay Service : 133 677

ABN: 81 957 867 765

How would you be affected by the granting of this permit?

PLEARC S €L ATTAMUMERT

If you need more space for any part of this form please attach another sheet.

Signature:

Name: ALwns R BAIRD Date_ 8 / 7 J 23
Office Use Only:

Objection Received by: Date Received: / /
Planning officer responsible: : Date Received: / /

Important Notes about Objections to Permit Applications

Privacy Statement
The East Glppsland Shire Council asks for detells about you to collect rates, app! permits and li , and run a range of community services. The Information you
give to us on this form i3 used only for the reesons sst out in the form end I3 not given to anybody eise. Sometimes we may supply details about you to someone else,
but only If we are allowed by aw, or to protect someons or property.
When Information is given aut, Council will atways try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014, You may ask for more
information about Councli's Privacy Policy by cantacting our Information Privacy Officer on 03 5153 8500 or e-mafl feedback@eqipps.vic.qov.au
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There are no lots on the south side of The Backwater with frontages such as those shown in the Concept
Subdivision Plan, and , therefore the proposal is at complete variance of the streetscape in which it should
comply.

The proposed subdivision is inconsistent with the State and Local Planning Palicy frameworks , the General
Residential Zone Provisions and Clause 58 of the East Gippsland Planning Scheme.

The key factor of this objection is the applicant’s faiture to demonstrate compliance with and understanding of
the existing neighbourhood character. In many ways the proposed subdivision and development is
disrespectful to the existing neighbourhood character.

The Eastwood Estate has been developed in a number of stages, is well planned and has provided for parcels
of land of varying size. Different areas of the estate have been treated differently from other areas, none more
so than The Backwater, which was envisaged as the prime location for development due to its views of the
Backwater and the river flats of the Mitchell River.

“The Backwater” is very different to other areas of the Eastwood Estate and its housing development on the
southern side as originally planned make it so, and any changes to downgrading of lot sizes would be
detrimenta! to the already established developments and neighbourhood character.

Two previous Lot Owners in The Backwater sought division of their lots ...... a battle axe division and lateral
division......similar to what the current applicant has sought. Neither was successful as the Council at that time
refused to grant a permit for the respective applications and when the applicants took their refusals for VCAT
consideration, the VCAT report endorsed Council’s decision not to grant a permit.

From a personal point of view I believe the proposed development of two dwellings and two lot subdivision of
12 The Backwater will have a detrimental impact on the amenity of the area and contribute to increased
traffic flow which can and will affect all current residents lifestyle.

Conclusion:

There is no lot on the south side of The Backwater which has been subdivided in the manner outlined in the
applicants proposal and many of the lots on the south side have areas over 2,000 square metres. The
préposed lot'sizes of area 1069 and 988 square metres respectively, with a maximum width of 12 metres, in
no way complements existing lots on the south side of The Backwater and could not be considered to be in
accord with all relevant provisions of the East Gippsland Planning Scheme.

fbe’b'rob‘o‘sal does not comply with the neighbourhood character and general amenity of the area.
As previously noted, developments must respect and satisfy all the neighbourhood characteristics of the
residential development provisions in the relevant planning schemes. Approval of the subdivision and

development of the Lot as outlined in the applicant’s proposal would destroy the existing neighbourhood
character and should be denied.

Signed: Alan R Baird
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Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean
on page 3.

Your Details:

Name: Sy Nixoew
Postal address: BT \Weod

Postcode [3|e‘3 b i’:

Phone number: Homes: 1 Work: Mob
Email address: Fax:

Permit Details:

Planning permit number: {00 /202.3) P

What has been proposed? DPEVELOTMEMNT Or Two DWELLINGS AN TWO LbT
SURDWMSIA N

What is the address to be used or developed? |2, T#C QOGN AER ERTI00D

Who has applied for the permit? _ CROWTHER 2 ¢ADAER. PTY L TH

Objection Details:

What are the reasons for your objection?
» THE PRUPOSED SURDIUACION) DOes KoT REELEC TaE NE[EH BUR Uoods

CHARACTER
v tuepe ARE  NO 1TSS opy THE SouTH Cink OF T BACRWATER wytrt

Prondt Agpse AR PROPE ED N e Bewd U s v

Ecse
10 Jun_2573
INFORMATION
MANAGESZNT
4
Privacy Statement
The East Gippstand Shire Council asks for details about you to colect rates, it and |l , and run 8 range of community services. The information you

give to us on this form is used only for the reasons set out in the form and is r'\'gt glve;l to anybody else. Sometimes we may supply details about you to someonae else,
but only if we are allowed by law, or to protect someone or property.
When information is given out, Councl will aiways try to make sure your privacy is protected In tine with the Privacy and Data Protaction Act 2014, You may ask for more
information abaut Council's Privacy Pellcy by contacting our Informatien Privacy Officer on 03 5153 8500 ar e-mef fagdback@egipps.vic.qoy.au
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Follow us on Twitter @egsc

How would you be affected by the granting of this permit?
o -
© THE PRUSED SOBRDILION WOULD Hawe A DETR\MEWNT P EEEEG ON THe

AVien ™ \MIWERE L\ 1\OF

if you need more space for any part of this form please attach another sheet.

Signatur

- Name: 1§/\y/{w/7 Ty Date: 5 |7 108
Office Use Only: ‘
Objection Received by: Date Received: / /

Date Received: /_ /

Planning officer respdnsible:

important Notes about Objections to Permit Applications

Privacy Statoment
The East Glppsland Shire Council asks for detalls about you to collect rates, approve pemmits and licences, and run a range of community services. The Information you

give to us on this form ts used only for tho reasons set out in the form and Is not given to anybody eiss. Sometimes we may supply detatis about you to somaone eise,

but oniy If we are sliowed by taw, or to protect someone or property.
When information Is given out, Councl will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more

information about Council's Privacy Policy by contacting our information Privacy Officar on 03 5153 8500 or e~maf} feedback@eginps vig.gov.au
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Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean

on page 3. EGSC
Your Details: ; .
10 JUL 2923
Name: ChrmoirE BAIRY INFORMATION
Postal address: ERST W 00D MANAGEMENT
Postcode |3 g[ 7| 5
Phone number: Home: | Work: M
Email address: Fax:

Permit Details:

Planning permit number: | (302022
What has been proposed? _Dev; 0PHMENT ot TWU DWELLI\NGS AND T™Wo LOT
SuBDIVEEN

| What is the address to be used or developed? __ 12 THE BAKWATER , TASTWEUD

. - .. N . e - T - LYo SRR
™ I 1‘ RS ‘l; A b, LT - "')

Who has applied for the permit? SRR . £
L'V\UU‘I\\?R # SA%UZR Y LTV

Objection Details: N

What are the reasons for your objection? ‘
- — = — - Tm— - . ‘ s e -

' The reasons for my objection are
(i) The proposed subdivision does not reflect the neighbourhood character. g
{ii) There are no similar deveiopments on either side of “The Backwater”. ' P
. (iii) There are no lots in The Backwater with frontages as proposed in the two'story duplex styvl\é' v ;
development. ! ﬁ :,

{iv) The proposed subdivision is inconsistent with local planning policy frameworks.
(v) The proposed subdivision does not comply with Clause 58 of the East Glppsland Planning \_ -
Scheme. : . . . »

Privacy Statoment
The Egst Glppstand Shire Counci! asks for details ebout you to collect rates, approve psrmits and ficences, end run a rangs of communtity services, The information you
give 1o us on this form is used only for the reasons set out in the form and Is not given to anybody else. Sometimes we may supply details about you to someone afse,

but only if we are ailowed by law, or to protect sameone or property.
When Information is given out, Councll will always try to make sure your privacy is protected In tine with the Privacy and Data Protection Act 2014, You may ask for more
feedback@eqipps.vic.gov.ay

information about Coundil's Privacy Palicy by contacting our Information Privacy Officer on 03 6163 8500 or e-mall feedbac! o
EC 22

East Gippsland Shire Council - Agenda

Council Meeting - Tuesday 28 November 2023 154 of 630



Attachment 5.1.1.4

Printed 1/08/2023

b3 M . 3
Page 30 of 60 East Gippsland Shire Council
273 Main Street (PO Box 1818) 7 _
Bairmsdale VIC 3875 §* 7. Telephone :gg; 5139500
st andviedov.ay / NatlonalRelayS'e'rvlce' 133677
Emall feed back @eqipps vic.gov. au : :
Follow us on Tawitter @egsc TALE GinrsianD ABN: 81 957 867 765

How:would you be affected by the granting of this permit?

\

- (i) The proposed subdivision would have a detrimental effect on the area where | live.

- (i) Two story duplexes with such small frontages would be an eyesore whenever | returned to
my home via Gree Kulluk Place. -

-(iii) increased traffic flow may have an undesirable impact onall’ vehlcle owners in the vicinity
| - ~ of12 The Backwater o

-

e )

-—t .

Ca ®

If you need more space for any part of this form please attach another sheet.

Signature:

Name: cARqLE ML) _ Date:_ 7/ /| 7 | A3
Office Use Only:

Objection Received by: Date Received: / /
Planning officer responsible: Date Received: / /

Important Notes about Objections to Permit Applications

Privacy Statement
The East Gippsland Shire Councli asks for detalls sbout you to collact rates, approve permits and ficences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody elss. Sometimes we may aupply detalls about you to someone eise,
but only if we are atiowed by law, or to protect someone or property.
When Information is given out, Councll will atways try to make sure your privacy is protected In line with the Privacy and Data Protection Act 2014. You may ask for more
Information about Council’'s Privacy Policy by contacting our Information Privacy Officer on 03 5153 8500 or e-mal fepdback@eqinps.vic.qov.ay
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Foliow us on Twitter @egsc

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean

on page 3. Ecse
Your Details:
° . 31 .JuL 203
Name: DOU <,  SMEPHEDRY, INFORMATION
Postal address: MANAGEMENT
12 A5 \JoodD | Postcode [3[2IT1I<

| Phone number: Hama: ' I Winrke Mobile

Email address Fax: |
Permit Details:

Planning permit number: /00 /’Lz) 4N / (&

What has been proposed? __ S O/ WSieni  ©F lotT WD
Fonn 0 Moo nzs.

What is the address to be used or developed?

LoA V0 AwuZ BAMMWWATENR 1L AKT \wlood

Who has applied for the permit? ___ CONONVATLLER 4 SAQ e Q«i g

Objection Details:

What are the reasons for your objection?
7
ARESE oS and  Toimy  Urguuidmgyl  Foa
T

Q-x ‘\—\0\) %\é S

ARE BE  SOARWISIoN MvE REA abseatdd &E Fold

AUCDES  focis Would &E Jiiny  doateow)  aled
AQE  SAME  fn AnZ DL s ©OF Auc  YWREET

Privacy Statament

The East Glppsland Shire Coundl) asks for details aboul you to collect rates, app permits and 1k and run a range of community services. The information you

give to us on this form is used only for the reasons set out In the form and is not given to anybody else. Sometimes we may supply details about you to someone else,

but only if we are aflowed by law, or to protect someone or property.

When Information is given out, Councll will always try to make sure your privacy is protacted In tine with the Privacy and Data Protection Act 2014. You may ask for more

information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 8500 or e-mail feedback/®eqgipps.vic.gov.gu c
DEC 22

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 28 November 2023 156 of 630




i

/

Attachment 5.1.1.4

Prifit84.1/08/2023
N4
. f
Page 32 of 60 Eﬂnm Shire Council
273 Main Strest (PO Box 1818) ’ Telephone: (03) 51539500
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Email fesgback iz.qov.aur i (A Nation:iRelay Servics : 133 677

Foitow us on Twitter @egsc Va3t Grersiane

i

How would you be affected by the gmnﬁmdm permk‘l

Vlovuwyy lwoil o()q @F LCACs /Lo 'U—u.f. 2 L ©F
AnE YD s

Yo

Aplcoehse Aoafle M Aus YRRt

If you need more space for any part of this form please attach ahother sheet.

Signatu
) ‘ ' Date:_ B/ 1 | LD,

Name: WD eouq %Aé@*&é&é

Office Use Only: v
Objection Received by: Date Received: [ |
Planning officer responsible: Date Recelved: / /

Important Notes about Objections to Permit Applications

Privacy Statement
The East Glppsland Shire Councll asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you

give to us on thts form is used only for the ressons set out in the form and is not given to anybody else. Sometimes we may supply detalis about you to someone eise,
but only If we are allowed by law, or to protect someons or property.

When information is given out, Councl will atways try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
Information about Council's Privacy Policy by contacting our information Privacy Officer on 03 6153 8500 or e-mall feedback@eqipps.vic.gov.au c
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Objection to Planning Permit Applicatiof Tme(-29n.«
Planning and Environment Act 1987 - 13 JUL 013

dedabbrxmeee: e

There are some hard words in this form. The hard words are in blue. You can
on page 3.

Your Details:
Name: SOICHNRLD T oML,
Postal address /30/2(’/\/ S/00 2.2 - / RS ;Vomo)
- | Postcode [7]g17] ¢t
Phone number: Home: - [ Work: [ Mobil
Fax:

Email address:
Permit Details:

Planning permit number: /o /2 023 / Z .
What has been proposed? _(2ec€lopsment of 7exo /ﬁ««/égf/f arref 2 Lot

Subdlyp s on5.

What is the address to be used or developed?

12 THE Apck wRIR  [fragTNOgo

Who has applied for the permit? (Ao 7mR 4 SRD LR 777 Lip

Objection Details:

| What are the reasons for your objection? ___JS &rae 2EAEONRS Lt - 3 lormes T
£  Shore  foas [cpnBol A aspilivalZirs acel 1 Zrer
K e éeam % Mcm?MﬂW Ebr ptrrmcd
s Chepy cenc M/ W_e g Last Jirze

7h T L loek s e nof L L Seediepotecs on
(H conlf Sicle of Be Koekip-rvider.

Privacy Stetement
The East Gippsiand Shire Councll asks for details atuut you to cotiact rates, its and . and run a range of community services. The information you
glvatousonm!sfonnlsusedonlytorﬂ\emsomsatomlnlhefomanﬂlsnotg!ventoanybodye!se Someﬂmsswemaysupmdataﬂsaboutyou:osommelse
but only if we are aflowad by law, or to protatt someons or property.
When information is given out, Council will atways fry to make sure your privacy ls protected in line with the Privacy and Dets Protection Act 2014, You may ask for more
information about Council's Privacy Palicy by contacting our Information Privacy Officer on 03 §153 8500 or e-mali foedback@eqgiops. vic.gov.ay
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Follow us on Tviter @egss $ASE Qirwsians ABN: 81 857 987 765

How would you be affected by the granting of this permit? f it T Ca SRS M ﬂ/
poroh  tvee) pofoesal 3 Zamig MZ%/ £78 Shpe
" et LCAT or2elicolir, o , ST e
ety Abcantivort  Ampaeier™, andl mvoom@(

Signature:
Name:  Cnnep  Soune

If you need more space for any part of this form please attach another sheet.

Date: /~ | 7 | 2.

RIS A M ARy S aRa— e

Office Use Only: | Aj —
Objection Received by: W ALY “7,\//@& Date Received: /.3 1 7 2023

Planning officer responsible: Date Recelved: / {
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Iimportant Notes about Objections to Permit Applications

Privacy Statement
The East Gippsiand Shire Councll asks for detalis about you to collect rates, approve permits and licences, and run 8 range of community services. The information you
give to us on this form is uged only for the reasons set out in the form end is not given to enybody efse. Sometimes we may supply detalls about you to someons efse,

but only if we are aflowed by law, of to protect someona or praperty.
When Information is given gut, Councll wit always try to make sure your privacy Is protected in fine with the Privacy end Deta Protection Act 2014. You may ask for more

Information about Councii's Privacy Policy by contacting our information Privacy Officer on 03 5183 8500 or e-mal fesdhack@eglaps.vic.aov.ay pEC 22
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‘ Objection to Planning Permit Application
Pianning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read wits
on page 3.

Your Details:
Name: LORNVR TN SEN -

@9 fbg TWoof?

Postal address: .
e | [roiooie EEVE
Phone number: Home: Iwore - | Mobile
‘Email address: Fax:

"~ Permit Details:

Planning permit number: /00 / 20 2,3 / F
What has been proposed? _(yJ clec’esyen & Jio [Iwtlng] @

The N ccfonls- Logtoory

What is the address to be used or developed? /2

Who has applied for the pemit? __ < /’W 7 Soelle— 7 T7 710

' Objection Details:

What are the reasons for your objection?

S etpirt  SEerFon %&/ 3"&%
A% &E A ool VAT fret /Wc/
WW e fra ] Ehr remgont
ces 0%7 cert Somme o5 Loxd Foze

Privacy Statement
Tho East Gippstand Shire Coundl) asks for detalis ebout you i colect rates, approve permits and ticances, and run a ranga of communtty servicss. The information you

giva to us on this form is used only for the reasons set out in the form end {e nat given (o enytody elsa. Sametimes we may supply details ebout you to someons elso,

but only (fwe ere eowad by (=w, or (0 protact eomacns of property.
When information is given aut, Councll vl siways try to maka siwe your privacy is protected in line with the Privacy end Data Protection Act 2014. You may ask for mare
feedback@eqigps vic.aoy.au

information about Councf's Privacy Policy by contacting our Information Privacy Officer on 03 5153 £500 or e-mal
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How would you be affected by the granting of this permit?

JMWWC//WM

WMM L rcreiter. , cnil AW/

If you need mo m please aftach another sheet.
Signature:
Name: LORNAS T Sen/ Date:_// 47 4 23,

Office Use Only: ' J g ~
Objection Received by; Q/d‘é? IJ@A‘/ s Date Received: /5 | 71 2025

Planning officer responsible;, Date Received: { /

Important Notes about Objections to Permit Applications

Fitvecy Statement

Tho East Gippetand Shire Councl) arie for detalis shout you o collect rates, approve penmits and licencas, and run a range of communily sarvices. Ths nformation you -
give to us on this furmhusdorﬁyfwlhnmmmhthomerﬁlsn«ﬂnummmmmaywmmamtywnwmmoum
hut enly H we gre sliowed by law, ar to protecd samecns ar propety.

When iformaticn i given out, Counc!] wil afways try to make sure your privacy by protected in linp with ths Privecy and Dsta Protection Act 2014. You may ask for more
informartion about Councl's Privecy Poticy by conlacing our (nformafion Privaty Gfficer on 03 §183 6500 of o-mai feedback@eginps vic.gov.au cz2
OE
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Objection to Planning Permit Application _
Plarning and Environment Act 1987 V3o g
Inf O"MA"I(‘N
There are some hard words in this form. The hard words are in blue. You can read what they m GEs
on page 3. ENT
Your Details:
Name: N1awee. (4. ST
Postal addres PAST WedD
l Postcode |4 ]g |‘7 3
Phone number: Honr Work: . Mobile;
_Email address: — ’ Fax:
Permit Details:

Planning permitnumber: | O () /2 O A / D

| What has been proposed? AN Z T

AND_ TWO _LOT 9y BIAVASIEN .

What s the address to be used or developed? __| 3 T /4= HACKWATEK
EASTWOOD .

Who has applied for the permit? (1A OQOW T HE ‘I&A'ND SR VLER

QObjection Details:

What are the reasons for your objection? .
—the Olory O{M & Thve Janr v e @§
THE PACKWATER Were, et icomld, deine peds o8 Loraar
bjbocléﬁ’ﬁov&/wqb/ Msusge Abudawmo/o LQ/ch?v n«/wﬁwj
Lo VWLC,Q\,OLAL(}(J Lere S e, (ﬂwaw matuse
@A /Q,Wbrw,@
Ty oudok e doik o the wlodes ghart becng
Cukoy into_dmorllen plodZy.

Privacy Statement

The East Cippstand Shire Council asks for detalls shout you to coBact totos, app ‘and and run a range of communty services, Tha informetion you
mmmmmsiomIsusadmformamsmmhmfomandlemlglm to snybody sise. Somelimes wo may supply details abott you (o someons elso,
but only if we are ellowed by {ew. or (0 protect someons of property.

When informstion is ghven aut, Councl wii iways try to make stire your privacy is protectad in Iins with the Privacy and Dats Protection Act 2014. You may ask for more
information shout Councll's Privacy Polity by contacting our lrformation Privacy Officer ont 03 5153 8500 or e-mafl faedback(@eoiops vic.00v By
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How would you be affected by the granting of this permit? Tl o Q0 ph Gvpmbeck £
Lo Ay ole cuns exxniing b ek, ox,U uﬁw'%jﬁ«m&m
Qo Mool i ,Lmr&y (yb@\ww ooy Ut/ Backueter
A %b&fwv&,‘l ’%WVBMM&/—M
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If you need more space for any part of this form please. attach another sheet.

Signature

Date (D 17 123

Neme: MAREE S$TPAGE

Office Use Only:
Objection Recsived by: Date Received: f /
Planning officer raspansible: Date Received: ] /

Important Notes about Objections to Permit Applications

Frivacy Statsment

The East Glippsiang Shire Counc!] asis for detais about you 1o collact rates ang ix and run 8 range of communlly services. The infarmation you
give to us on thia form Is uzed oniy for tha ressons set out in thlfvnnandllnolghmnhanybodyeb& Gomofimes wo may supply detala gbout you to someonse uiso,
but oety it we sra sliowad by lew, ar to protect somettre or

When information is given cut, CodeMIdwaysvymMMyaurpﬂwhpmuaadhimﬁmheﬂmmmmmm4 You mey ask for more
tnformation about Councll’s Privacy Policy by contacting our nfarmation Privacy Officer on 03 5153 8500 or e-mefl feadback@eqines. vic.gov.8u oec 2z
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Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean

on page 3. “nBEy
Your Details: .. -
9 3 i D3
| Name: o, WosWz K S IBGE INFORMATION
Postal address: EASTWOOP MANAGEMENT
— Trose FEL
Phone numbe! Mobil
Email address: Fax:
Permit Details:

Planning permit number: /00/201_5//7

What has been proposed? _Jele=r COMEN 7 SE TV O &wgzg SYEREY
DL LG Dpimxces AND TWo ACr JVBDIVIS /8N

What is the address to be used o developed? /.2 _7F°E OACANG7ER, FANTWIOZ

Who has applisd for the permit? _ COOWIAER X JHDIER 7Y 7D

Objection Details:
What are the reasons for your objection? _ &R VIDING ARY EF T JOLJH Lokl S
7HE OGN PANNING o THe JTRery JAFE , WAERE THE

IN/QuE BPCARPEMENT wihs DECIBNED (BR ARCER BLockd (4 FcXs]
70 ACeenimBPATE (ARGCER SOpes N9 REAJE A JF=stife LAELTYsE
(PR _PECIDENST WG TO iy A PR vy LEroE. AR Siren A Loddrzny
Lo BT E P REALEN RETDRTT s THE CApYHES OF PAGAE L yics s WaRs
CRBrE) AND AJRACTED FrACKATERS Wit WERE RyzisNée 7O Py AR
THE LA QUENER" THERS

Privacy Statemant

The East Gippstond Shire Coundl) acks for detais cbout you o oollect retos, approve permits and ficaces, and run  fangs of communily sorvices. The infarmetion you
giva to us o this form i used cnly for the reatons set ot in e form end ts not given to amybody else. anmwwuemwmmwmm
bt ony If we ame afiowed by law, or to protact eomsona cr property.

When lsgmnmn,Oamdvflinmyst'yenmgmmwhaqummmmmm:ymomwmzﬂ“ Yeu may e2k for more
informatien sbout Council's Privacy Policy by cortadting our information Privacy Oficer on 03 5153 8<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>