
Form 2 
 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 
 

 
380 Forge Creek Road BAIRNSDALE 3875  
Lot: 1 PS: 748264 
 

 
The application is for a 
permit to: 
 

 
Two Lot Subdivision 

 
The applicant for the 
permit is: 
 

 
Crowther & Sadler Pty Ltd 

 
The application reference 
number is: 
 

 
5.2023.441.1 

 
You may look at the application and any documents that support the application free of 
charge at: https://www.eastgippsland.vic.gov.au/building-and-development/advertised-
planning-permit-applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any 
documents that support the application at the office of the responsible authority, East 
Gippsland Shire. This can be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make 
other submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for 
any person to inspect during office hours free of charge until the end of the period 
during which an application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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LAND DESCRIPTION

Lot 1 on Plan of Subdivision 748264S.
PARENT TITLES :
Volume 11218 Folio 356     Volume 11529 Folio 779     Volume 11597 Folio 528
Created by instrument PS748264S 15/03/2019

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    PETER JOHANNES DE VOOGD
    SHARON LEANNE DE VOOGD both of 320 FORGE CREEK ROAD BAIRNSDALE VIC 3875
    PS748264S 15/03/2019

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987
    U712902G 08/04/1997

AGREEMENT as to part Section 173 Planning and Environment Act 1987
    AF993373B 28/07/2008

AGREEMENT as to part Section 173 Planning and Environment Act 1987
    AK992729Y 28/03/2014

AGREEMENT  Section 173 Planning and Environment Act 1987
    AQ797656L 07/03/2018

DIAGRAM LOCATION

SEE PS748264S FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 380 FORGE CREEK ROAD BAIRNSDALE VIC 3875

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 12065/988 Page 1 of 1
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1. Introduction 
 
This Planning Report is prepared in support of a proposed two lot subdivision at 
380 Forge Creek Road, Bairnsdale.  The Report addresses the provisions of the 
Farming 1 Zone, Erosion Management Overlay and Environmental Significance 
Overlay as contained within the East Gippsland Planning Scheme. 
 

 
Aerial image of the subject land and surrounds  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject land 
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2. Subject Land & Surrounding Context 
 
Lot 1 on PS 748264S or more commonly known as 380 Forge Creek Road, 
Bairnsdale, is a large 172.54 hectare grazing property developed with a dwelling 
close to Forge Creek Road.  
 
Planning Permit 5.2020.150.1 was granted recently to construct a shed on the 
land, close to the Forge Creek Road frontage.  The recently constructed shed is 
being used for the purposes of primary produce sales. 
 

 
Approved shed location 

 
Two points of access are established from Forge Creek Road, constructed to 
contemporary standards including indented gates and sealed apron.  
 

 

Existing dwelling access viewed from Forge Creek Road 
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Aerial photograph of existing dwelling (Source: Google Earth) 

 

The land contains a number of waterways running through the property from 
south to north. The land is also developed with boundary and paddock fencing, 
contains stock dams, agricultural outbuildings and shelter belts.  
 

 
Designated waterway mapping (Source:  VicPlan) 

Existing 
dwelling 

Existing 
shed 

Existing 
access 
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The subject land is located approximately 4.5 kilometres from the Central Activity 
Area of Bairnsdale, as such the land is well located to take advantage of the 
services and facilities of the regional centre.    
 
The area contains numerous smaller, rural residential style properties fronting 
Forge Creek Road developed with dwellings, with more traditional farming 
activities being undertaken to the west of these lifestyle properties.   
 
The subject land has been formed by a number of subdivisions over the years to 
establish the land parcel.  The subdivision history was premised on the basis of 
agglomerating land parcels to provide a substantial farming property, which is 
actively grazed.  
 
We have included a history of planning approvals associated with the land.  
 
PS 622378E approved by Planning Permit 21/2008/P created a two lot 
subdivision. 
 

 
Extract from Proposed Subdivision Plan endorsed under Planning Permit 21/2008/P 
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PS636924 approved by Planning Permit 484/2009/P created a three lot 
subdivision. 
 

 
Extract from Proposed Subdivision Plan endorsed under Planning Permit 484/2009/P 

 
PS721702 approved by Planning Permit 306/2013/P created a two lot 
subdivision. 
 

 
Extract from Proposed Subdivision Plan endorsed under Planning Permit 306/2013/P 
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PS734389 approved by Planning Permit 364/2014/P created a three lot 
subdivision through the restructure of existing titles. 
 

 
Extract from Proposed Subdivision Plan endorsed under Planning Permit 364/2014/P 

 
PS748264 approved by Planning Permit 137/2015/P created a three lot 
subdivision, restructuring existing titles. 
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3. The Application & Proposal 
 
It is proposed to subdivide the land into two lots for the purpose of excising a 
dwelling.  The purpose of the subdivision is to separate the dwelling from the 
balance of the grazing property, to enable the ongoing, unencumbered use of the 
farming balance.  
 
Proposed Lot 1 will have an area of 2.51 hectares and will contain the existing 
dwelling, and proposed Lot 2 will have an area of 170 hectares incorporating the 
balance of the grazing property. 
 

 
Extract from Proposed Subdivision Plan 

 

 
Extract from Proposed Subdivision Plan 
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The subdivision boundary was determined on the basis of maintaining as much 
grazing land within proposed lot 2 as possible, while still ensuring that proposed 
lot 1 has sufficient area to manage the existing wastewater system within the 
boundaries of the allotment.  
 
Waterways transverse the subject land and it was considered important to design 
the proposed subdivision to avoid fragmenting the watercourses. Furthermore, 
the subdivision layout needed to ensure the existing driveway to the dwelling was 
maintained to avoid the need to remove the established plantation vegetation, 
along Forge Creek Road.  
 

 
Indicative lot boundary, waterways and access (Source: Google Earth) 

 
Services in the form of reticulated water and electricity are available to the land.  
 
It is expected that, should Council determine the application favourably, that a 
Section 173 agreement will be imposed via a condition of a permit preventing any 
further subdivision of both allotments to create an additional lot and to prevent 
the development of a dwelling on proposed lot 2.  This is consistent with pre-
application discussions with Council’s Manager Planning and Statutory Planning 
Coordinator. 

Existing 
Access 

Proposed 
lot 1 
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Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 

Planning Scheme Clause No. Description of what is proposed 

35.07-3 Farming Zone 
 

Subdivision 
 

42.01 Environmental Significance Overlay 
 

Subdivision 
 

44.01-5 Erosion Management Overlay 
 

Subdivision 
 

 
The Forge Creek Road frontage is contained within a Vegetation Protection 
Overlay.  Deliberate care to avoid the need to remove vegetation and utilise the 
existing access driveway to Forge Creek Road has been proposed. As no 
vegetation is being removed as part of the subdivision, a permit is not triggered 
under the provisions of the Vegetation Protection Overlay.    
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4. Cultural Heritage 
 
The proposal does not trigger any mandatory requirements to provide a Cultural 
Heritage Management Plan (CHMP) under the Aboriginal Heritage Act 2006. 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if: 
 

(a) all or part of the activity area for the activity is in an area of cultural heritage 
sensitivity; and 

(b) all or part of the activity is a high impact activity 

 

 
Extract from Cultural Heritage Sensitivity mapping, 

with sensitive areas shown in green (Source: VicPlan) 

 
The subject land is partly mapped as an area of cultural heritage sensitivity, 
however, a two lot subdivision is not considered a high impact activity. Therefore, 
there is no mandatory requirement to provide a CHMP in support of the 
application.  
  

Subject 
land 
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5. Planning Policy 
 
5.1 Planning Policy Framework 
 
The proposed subdivision supports the objective of Clause 12.03 Water bodies 
and wetlands. The subdivision will maintain the waterways contained on the land 
within single ownership allowing for appropriate waterway management by one 
party.   
 
Located within the Erosion Management Overlay, Clauses 13.04-2S and 13.04-
2L Erosion, are relevant to the application. The dwelling on the land is connected 
to available services, with two existing vehicle crossovers established to the land. 
The proposed smaller allotment will accord with existing paddock fencing 
minimising the need for works and the potential to create an erosion hazard.  
 
To protect the state’s agricultural base by preserving productive farmland is the 
objective of Clause 14.01-1S. Excising the dwelling on a small allotment will 
reduce the loss of agricultural land, maintaining the balance of grazing land within 
single ownership. It will also allow the balance allotment to be free from an 
encumbrance that increases the land value and reduces the opportunity for a 
rural enterprise to aggregate land holdings at rural market rates.  
 
The existing dwelling is unlikely to adversely impact grazing activities on the 
balance of the property, and the lot configuration recognises the existing rural 
living allotments along Forge Creek Road.  
 
The existing dwelling is connected to an on-site wastewater system that will be 
contained within the boundaries of lot 1 maintaining catchment water quality at 
Clause 14.02-1S.  
 
Both proposed lots are provided with existing vehicle access to Forge Creek 
Road, negating the need to provide additional accessways to Forge Creek Road 
consistent with Clause 18.02-4S Roads.       
 
Both proposed allotments are already connected to available services as per 
Clause 19 Infrastructure.  
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5.2 Municipal Planning Strategy 
 
Council has formulated strategic directions within the Municipal Planning Strategy 
to guide use and development of land within the Shire.  
 
Significant waterways are present on the subject land. The proposed subdivision 
will not fragment the waterways and maintains the waterways on lot 2 allowing 
for appropriate waterway management as sought by Clause 02.03-2 
Environmental and landscape values.  
 
The dwelling proposed to be excised is already connected to services, has an 
established vehicle crossover and the proposed lot boundaries will accord with 
existing fencing reducing the potential of creating an erosion hazard in 
accordance with Clause 02.03-3 Environmental risks and amenity.   
 
The subject land is not located within a water catchment used for domestic 
supply, avoiding impacts to domestic water supply. The area of the proposed lot 
to excise the existing dwelling has been minimised reducing land lost to 
agricultural production and maintaining productive agricultural land on the 
balance allotment. Allotments fronting Forge Creek Road are used for rural living 
purposes and are already lost to farming. The proposed balanced allotment 
reflects animal husbandry grazing carried out to the west of the rural living 
allotments consistent with Clause 02.03-4 Natural resource management.  
 
Clause 02.03-6 Economic development recognises that one of the traditional 
major industries for the region is agriculture. The subdivision recognises the need 
to maximise the balanced allotment to allow for the existing grazing enterprise to 
continue. Being located a short distance from the regional centre of Bairnsdale, 
the lots to be created are not isolated or distant from services and facilities.    
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6. Planning Elements 
 
6.1 Farming 1 Zone 
 
The land is located within the Farming 1 Zone in accordance with the East 
Gippsland Planning Scheme.  
 

 
Planning scheme zone mapping (Source: VicPlan) 

 
The subdivision will promote the purposes of the zone. Excising the dwelling 
which is surplus to the requirements of the farm will create a large rural 
landholding that will not be further subdivided nor developed with a dwelling.  This 
results in a large parcel of land that will have a rural land value for the purposes 
of farming. 
 
Rural properties developed with a dwelling often raise values above rural land 
prices, and can lead to farming enterprises being priced out of the market, 
diminishing the ability to purchase and aggregate rural properties. In this 
instance, proposed lot 2 will only have a rural/farming value and will be attractive 
to rural enterprises aggregating land holdings and seeking to expand farming 
operations.   
 
Pursuant to Clause 35.07-3 Subdivision, a permit may be granted to create 
smaller lots, if the subdivision is to create a lot for an existing dwelling and is a 
two lot subdivision.  
 
The subdivision is consistent with the decision guidelines: 

• The subdivision will provide for the grazing activities on the property to be 
maintained by ensuring the land within proposed lot 1 is minimised.  

• Creating a large rural land holding, that will not be developed with a dwelling, 
will provide an opportunity for a farming enterprise to aggregate land holdings 
at a rural land value.  

Subject 
land 
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• The boundaries of the proposed lot will allow for wastewater to be disposed 
of and managed within the boundaries of the allotment.  

• Adjoining land uses along Forge Creek Road are rural living style properties. 
The creation of proposed lot 1 will reflect the adjoining lot development and 
lot uses.  

• Rural grazing activities for proposed lot 2 can be continued with minimal if 
any disruption from future occupants of the dwelling on lot 1.  

• It is envisaged that land management grazing is likely to continue on 
proposed lot 1.  

• Soil quality will be maintained and the potential of erosion is minimised 
through the adoption of existing fencing.  

• Planted vegetation on the allotments has been respected through the 
adoption of existing paddock fencing as the lot boundaries.  

• Waterways on the property will be maintained within proposed lot 2 allowing 
for waterway management by one landowner.  

• The proposed subdivision will not be detrimental on the flora and fauna on 
the land and the surrounds.  

 
Adopted Rural Land Use Strategy – East Gippsland Shire – November 2022 
 
It is considered that the subdivision is consistent with and is supported by the 
adopted Rural Land Use Strategy: 

• The land is not farmland of strategic significance and is currently used for 
livestock production. 

• Creating a large parcel of rural land unencumbered by a dwelling, provides 
an opportunity for livestock producers to aggregate land in accordance with 
current livestock production trends.  

• Creating a large unencumbered allotment, allows an opportunity for 
diversification of a rural enterprise, to meet the challenges of climate change 
(landholdings within different regions allows for rural industries to adjust to 
seasonal conditions).  

• The proposed subdivision will not increase the land value as there will be no 
opportunity to further subdivide or develop a dwelling on lot 2, it will not create 
an isolated tract of farmland and encourages investment in commercial 
agriculture. 

• Subdividing the land provides an opportunity for a rural tourism venture to be 
undertaken within an established tourism node and adjoining a proposed 
Rural Activity Zone.   
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6.2 Erosion Management Overlay 
 
The whole of the subject land is contained within the Erosion Management 
Overlay. 
 

 
Planning scheme overlay mapping (Source: VicPlan) 

 
Sub-clause 4.0 to the Schedule advises that a geotechnical risk assessment is 
not required to accompany an application to subdivide land into two lots in a rural 
zone.  
 
The risk to life and property arising from the proposed subdivision is considered 
minimal as both proposed allotments are already connected to services, have 
established crossovers and existing paddock fencing will be utilised as the 
property boundaries, minimising the need to disturb soils.   
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6.3 Environmental Significance Overlay 
 
Part of the subject land, along Forge Creek Road is within the Environmental 
Significance Overlay 1-43. 
 

 
Planning scheme overlay mapping (Source: VicPlan) 

 
Schedule 1 to the Overlay is East Gippsland Sites of Biological Significance. The 
ESO 1 – 43 is the Goonnure Wildlife Corridor.     
 
The subdivision has been carefully designed to ensure the wildlife corridor 
remains intact and planted vegetation along the Forge Creek Road frontage is 
maintained. Owners of the lots to be created can continue to undertake weed 
control and feral animal control.   
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6.4 Section 173 Agreements 
 
The subject land contains four section 173 Agreements on the title, resulting from 
previous subdivisions of the land.  
 
To facilitate the proposed subdivision and minimise future landowner confusion, 
a concurrent application will be made to end all four s173 Agreements.  
 
We advise of our client’s understanding that if a permit was granted, a further 
s173 Agreement may be required via a permit condition stipulating that the 
subject land cannot be further subdivided and a dwelling cannot be developed on 
proposed lot 2.  
 
Agreement U712902G entered into in 1997, reflects density controls of the time 
within the Bairnsdale (Shire) Planning Scheme. These controls are now 
redundant and the Agreement serves no purpose, given current planning 
provisions.  
 
Agreement AF993373B was entered into in 2008, and reflected mandatory 
condition requirements within the Farming Zone provisions at the time. These 
controls are no longer included within the Farming Zone, as the State 
Government considered that the controls stifled innovation associated with 
farming and unreasonably burdened landowners.   
 
Agreement AK992729Y entered into in 2014 again reflecting mandatory 
conditions of the Farming Zone provisions at the time. These controls were 
removed from the Farming Zone provisions for the above reasons.  
 
Agreement AQ797656L entered into in 2016 was required to maintain the farming 
outcome achieved, that being the subject land.  
 
The Agreements did not restrict the ability to develop a dwelling on the land. 
Without the ability to excise the dwelling encumbrance, the land value is 
significantly elevated, reducing the attractiveness of the land to be aggregated 
with other landholdings of a rural enterprise.  
 
It is therefore considered appropriate to end the Agreements as they apply to the 
land, to facilitate the subdivision and achieve a good farming outcome.    
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7. Conclusion 
 
The proposed two lot subdivision at 380 Forge Creek Road, Bairnsdale is 
considered to accord with all relevant provisions of the Farming 1 Zone, 
Environmental Significance Overlay 1-43 and Erosion Management Overlay of 
the East Gippsland Planning Scheme. The proposal is consistent with the 
Planning Policy Framework and Municipal Planning Strategy and has been 
designed to complement the adjoining properties. 
 
For these reasons we respectfully request that Council consider the merits of the 
application favourably and resolve to issue a Planning Permit. 
 
 
 






