Tuesday 19 March 2024 at 6:00 pm
Council-Chambers (and by video conferencmg}

East Gippsland Shire Council Corporate Centre
273 Mam Street, Balmsdale 3875




Acknowledgement of Country

East Gippsland Shire Council acknowledges the Gunaikurnai, Monero and the
Bidawel people as the Traditional Custodians of this land that encompasses
East Gippsland Shire, and their enduring relationship with country. The
Traditional Custodians have cared and nurtured East Gippsland for tens of
thousands of years.

Council value their living culture and practices and their right to self-
determination. Council pays respect to all Aboriginal and Torres Strait
Islander people living in East Gippsland, their Elders, past, present, and
future.

Council information

East Gippsland Shire Council live streams, records and publishes its meetings
via webcasting (youtube.com/c/EastGippyTV) to enhance the accessibility of
its meetings to the broader East Gippsland community.

These recordings are also archived and available for viewing by the public or

used for publicity or information purposes. At the appropriate times during the
meeting, any members of the gallery who are addressing the council will have
their image, comments or submissions recorded.

No other person has the right to record Council meetings unless approval has
been granted by the Chair.

In line with the Local Government Act 2020, Councillors are able to attend
Council meetings electronically or in person and the meetings will be open to
the public via livestreaming.

Members of the public are invited to view the Council Meeting livestreamed by
following the link on Council’s website or Facebook page.
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Councillors

Cr Tom Crook (Mayor)

Cr Jane Greacen OAM (Deputy Mayor)
Cr Arthur Allen

Cr Sonia Buckley

Cr Mark Reeves

Cr Trevor Stow

Cr Mendy Urie

Cr Kirsten Van Diggele

Cr John White

Executive Leadership Team

Fiona Weigall Acting Chief Executive Officer

Wayne Richards Acting General Manager Assets and Environment
Sarah Johnston General Manager Business Excellence

Stuart McConnell General Manager Place and Community

Purpose of Council meetings

(1)
(2)

)

Council holds scheduled meetings and, when required, unscheduled meetings to conduct
the business of Council.

Council is committed to transparency in decision making and, in accordance with the
Local Government Act 2020, Council and Delegated Committee meetings are open to the
public and the community are able to attend.

Meetings will only be closed to members of the public, in accordance with section 66 of
the Act, if:

(a) there are clear reasons for particular matters to remain confidential; or

(b) a meeting is required to be closed for security reasons; or

(c) itis necessary to enable the meeting to proceed in an ordinary manner.

A meeting closed to the public for the reasons outlined in sub-rule 3(b) or 3(c) will continue
to be livestreamed. In the event a livestream is not available:

(a) the meeting may be adjourned; or

(b) a recording of the proceedings may be available on the Council website.

Governance Rules
A copy of East Gippsland Shire Council’s governance rules can be found at
https://www.eastgippsland.vic.gov.au/council/council-policies

Councillors pledge

As Councillors of East Gippsland Shire Council, we solemnly and sincerely declare and
affirm that we will consider each item on this agenda in the best interests of the whole
municipal community.
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Vision

East Gippsland is an inclusive and innovative community that values our natural
environment, puts community at the centre of Council decision-making, and creates the
conditions in which communities can thrive.

Our Strategic Objectives

1. Aninclusive and caring community that respects and celebrates diversity.

2. Planning and infrastructure that enriches the environment, lifestyle, and character of our
communities.

3. A natural environment that is managed and enhanced.

4. A thriving and diverse economy that attracts investment and generates inclusive local
employment.

5. A transparent organisation that listens and delivers effective, engaging and responsive
services.
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1 Procedural

1.1 Recognition of Traditional Custodians

East Gippsland Shire Council acknowledges the Gunaikurnai, Monero and the Bidawel
people as the Traditional Custodians of this land that encompasses East Gippsland Shire,
and their enduring relationship with country. The Traditional Custodians have cared and
nurtured East Gippsland for tens of thousands of years.

Council value their living culture and practices and their right to self-determination.
Council pays respect to all Aboriginal and Torres Strait Islander people living in East
Gippsland, their Elders, past, present, and future.

1.2 Apologies

1.3 Declaration of Conflict of Interest

1.4 Confirmation of Minutes

That the minutes of the Council Meeting held Tuesday 27 February 2024 be confirmed.
1.5 Next Meeting

The next Council Meeting is scheduled to be held on Tuesday 9 April 2024 at the Corporate
Centre, 273 Main Street Bairnsdale commencing at 6.00pm.

1.6 Requests for Leave of Absence
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1.7 Open Forum

1.7.1 Petitions

1.711 Urgent Upgrade to Chilas Road, Wy Yung

Authorised by General Manager Business Excellence

Conflict of Interest

Officers preparing this report have no conflict of interest to declare.

Executive Summary

This report informs Council of a petition submitted by Ms Ceildidh Eadie from Wy Yung
seeking an upgrade to Chilas Road, Wy Yung. The petition was received in hard copy on 28

February 2024. The petition states:

“We, the residents, and farming families of Chilas Road in Wy Yung, wish to petition East
Gippsland Shire for an urgent upgrade to our road”.

The petition has been received and presented in accordance with Governance Rule 8.7. The
petition included 16 signatures, all of which met the governance requirements.”

Note: A petition with 10 or more signatures that meet Governance Rule 8.7 and is
approved by the Chief Executive Officer, is presented to Council.

Councilors' have been provided with a full copy of the petition separately. In the interests of
respecting the privacy of signatories, and in accordance with the Privacy and Data
Protection Act 2014, a copy of the petition has not been included with this report.

* 16 petitioners engaged in this petition in the hard copy format. Of those, all met

Governance Rule 8.7 (1)(e). Governance Rule 8.7 (1)(e) states for a signature to comply in

hard copy format, petitions must include the names, addresses and original signatures of all

petitioners. For example: John Doe, 1 Smith Street, Bairnsdale, Signature.

Officer Recommendation

That Council:

1. receives and notes this report;

2. receives the petition lodged by Ms Ceildidh Eadie requesting “We, the residents,
and farming families of Chilas Road in Wy Yung, wish to petition East Gippsland

Shire for an urgent upgrade to our road”’;

3. refers the petition to Acting General Manager Assets and Environment for
consideration and response; and

4. notes that the Chief Executive Officer will arrange for Council Officers to write to
the head petitioner advising them of these actions.
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1.7.2 Questions of Council
1.7.3 Public Submissions

1.8 Items for Noting

2 Notices of Motion
3 Deferred Business

4 Councillor and Delegate Reports
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5 Officer Reports

5.1 Place and Community

5.1.1 Planning Permit Application 5.2022.498.1 - 105 Mathiesons Road,
Eagle Point
Authorised by General Manager Place and Community

Conflict of Interest
Officers preparing this report have no conflict of interest to declare.
Executive Summary

The purpose of this report is to present to Council a recommendation to approve an
application for use of the land for accommodation, event and function centre, liquor licence
and car parking dispensation at 105 Mathiesons Road, Eagle Point.

The recommendation is premised upon the inclusion of conditions in the Notice of Decision
to Grant a Permit included at Attachment 1.

The application documents are at Attachment 2.

The Applicant has responded to a range of issues associated with traffic management
including capacity of existing road infrastructure to accommodate additional traffic, patron
management (including a limit to a maximum of 100 patrons on site), and car parking
dispensation.

The proposal on balance is found to be consistent with the relevant provisions of the East
Gippsland Planning Scheme and will achieve an outcome which provides for a unique
tourism and hospitality opportunity for Eagle Point. It will seek to create an innovative
tourism experience as well as encourage the development of accommodation and function
centre.

Objector concerns relate to issues such as increased traffic, patron management to limit the
adverse impact on the surrounding properties, hours of operation, noise management and
car parking dispensation.

The conditions include a requirement for a revised Business Management Plan indicating
the location of proposed car parking, indicative location of portable toilets in case of large
events, restricting the hours of operation for consumption of liquor and live entertainment on
site, and general amenity conditions.

The application was referred to the Department of Transport and Planning and the response
from the department in relation to traffic issues was no objection. The response is provided
at Attachment 3.

The application has been the subject of written objections and letters of support, and these
are included at Attachment 4 and Attachment 5.

The application has been the subject of a Planning Consultation Meeting on 1 June 2023. A
copy of the Summary notes from the transcript is attached at Attachment 6.
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Officer Recommendation
That Council:
1. receives and notes this report and all attachments pertaining to this report; and

2. being the Responsible Authority and having considered all the relevant planning
matters, determines that planning application 5.2022.498.1 at 105 Mathiesons
Road, Eagle Point for Use of accommodation, function and events centre, car
parking dispensation and liquor licence is consistent with the requirements and
objectives of the East Gippsland Planning Scheme and therefore resolves to issue
a Notice of Decision to Grant a Planning Permit in accordance with the conditions
at Attachment 1.

Background

The matter currently before Council is a planning permit application 5.2022.498 for Use of
accommodation, function and events centre, car parking dispensation and liquor licence.

The affected property is known as 105 Mathiesons Road which has an area of approximately
1.654 hectares. The subject site comprises of two lots. The larger allotment being the
northern portion of the site is approximately 1.654 hectares in area, irregular in shape and
contains an existing dwelling and associated facilities. The dwelling is run as an
accommodation facility identified as La Riva. The details of the planning permit application
are at Attachment 2.

Subject Site and surrounds

The smaller allotment forms the southern portion of the site, is approximately 8499m2 in
area and is irregular in shape. This allotment has a 100.58 metre frontage to Mathiesons
Road along the southern boundary and currently contains a dwelling being the manager’s
residence and a gazebo. The allotments are delineated with post and wire fencing along the
northern, eastern and western boundaries and the southern boundary is a combination of
timber post and rail and post and wire fencing.

The land adjoining the subject site to the east and west contain existing residential dwellings
and associated facilities.

Access to both allotments is provided from Mathiesons Road and an unmade Government
Road reserve that connects directly to Mathiesons Road and adjoins the western boundary
of the subject site. This road reserve is leased by the owners of the subject site and is used
and maintained with the property. The second access point is via a sealed bitumen
crossover and driveway in the eastern portion of the southern boundary directly to
Mathiesons Road.

Details of the proposal

This application seeks approval for the use of accommodation, function and events centre,
car parking dispensation and a liquor licence.

Accommodation
The application seeks approval for use of accommodation for up to 10 persons with 25

visitors. The accommodation component will be contained within the existing dwelling on Lot
1 being the northern portion of the site.
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Function Centre

In addition to accommodation, the existing dwelling and grounds are proposed to be used for
functions (weddings, catered events, etc.). The facility will host up to a maximum of 100
people.

Figure 2 — Site and Surrounds — Mathiesons Road, Eagle Point.
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Hours of operation

Given the nature of the proposed events the operation hours will vary depending on the type
of event or function being hosted. The hours proposed for the liquor licence will be 10.00 am
to 11.00 pm seven days per week.

Car Parking

The subject site contains a 6-car garage and carport that meets the requirements of the
accommodation component of the proposal. As per the supported documentation, it is
indicated that grass and driveway areas will be clearly marked with parking instructions
however parking will be informal. The areas identified as suitable for parking includes two
areas that each can accommodate 20 spaces. One area is within Lot 1 in the western
portion of the site. This is a large, cleared grass area that would have access via the existing
driveway. The second area is within the leased Government Road Reserve adjoining the
western boundary.

It is proposed to provide transport as an option for many of the events. The owners have an
11-seater concierge van that will be actively used to transport guests as requested. The
owners will promote both the concierge van and request larger transport buses to move
people within East Gippsland to reduce the need for parking onsite in addition to providing a
luxury and fully accommodating service.

Services

Both allotments are currently connected to all available services including (but not limited to)
reticulated water, electricity, telecommunications, and the existing road network. The subject
site contains an existing septic tank which can support the accommodation component of the
business and the small to medium functions. For larger events, additional portable toilets will
be commissioned as and when required.

Business Management Plan

To manage impacts on the surrounding area the use will limit larger events with up to 100
guests to 10 per annum. The type of event will determine the hours and length of stay. As
per the submitted documentation, all larger events and celebrations will be finished by 11

pm.

The number of events/functions will be limited relative to the number of patron/attendees.

Number of Patrons Number of events per
annum
Upto 10 No limit
Up to 30 25
Up to 60 12
Up to 100 10

Liquor Licence Hours

The requested hours for the liquor licence are from 9.00 am to 11.00 pm.
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Noise and Light Management

The homestead has internal and external lighting, including spotlights around the exterior
and pool area. Some areas of the garden are also lit by solar and powered lights. Some
outsourced lighting may be required for certain events, and lighting will be managed to
minimise impacts on neighbouring properties. All lighting will be kept to standard residential
lighting after 11 pm.

The terms of stay include all noise is to be reduced by 11 pm.

All outside music is to be completely shut down by 10 pm, and event closure by 11 pm. The
10pm limit on noise from music is consistent with EPA requirements for residential areas.

Car Parking
Accommodation

A carport and a 6-car garage both adjoin the existing homestead will continue to provide
adequate car parking for the residential component of the subject site.

Events
o Parking areas will be clearly marked on the grassed and driveway areas responsive
to each event — including instructions to ensure event organisation.
o Larger events may include traffic management and parking attendants to direct

vehicles to ensure that no guests park on Mathiesons Road - avoiding any disruption
for surrounding properties.

o La Riva has an 11-seater Concierge Van that will be used to transport guests as
requested. La Riva will also ensure both the Concierge Van and, if required, larger
transport buses will be provided to transport people to and from the site to reduce the
traffic and parking demand.

Waste Management

o Accommodation: Multiple bins (recyclables and general rubbish) are located both
inside the homestead and outside and removed by council collections. Any excess
waste is taken to the appropriate Council waste transfer station or contracted to be
removed commercially.

o Events: Multiple bins (recyclables and general rubbish) inside the homestead and
outside as required.

o Waste disposal will all be undertaken during daylight hours to ensure minimal
disturbance.

o The existing septic tank can support both the accommodation component and events

up to 100 people. The dwelling has four toilets. Private events with 100 guests or less
would require 2-3 toilets. With food and drink supply as part of any function, the
fourth toilet satisfies any additional requirements.
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Onsite Management

° All events will be managed by La Riva and will include a minimum of one staff
member onsite to ensure requirements are met.

. La Riva will only be accessible by advanced bookings with agreed patron numbers
ensuring La Riva stipulate the noise, licencing, and entertainment restrictions
applicable.

. To maintain the safety of the patrons and the neighbourhood, the maximum number

of patrons i.e. 100 will be permitted on the premises and will be limited to the safe
and amenable operating capacity of the premises. All operations will be undertaken
in accordance with the Liquor Licence requirements.

. Management will use their best endeavours to ensure that patrons leaving the
premises at the end of events, disperse in a quiet and orderly manner and that no
patrons congregate in surrounding areas. Transport information will be provided to all
guests offering various transport options including the Concierge Van.

o In the event of any issues, concerns or a complaint, a direct contact to La Riva
Management will be provided. La Riva will also ensure that staff are adequately
trained to manage any concerns that may arise.

Traffic Management Plan

In addition to above, the applicant has also submitted a Traffic Management Plan prepared
by Quantum Traffic Pty Ltd to address concerns raised by the objectors in relation to existing
capacity of the Paynesville Road/Mathiesons Road intersection and its suitability to manage
the additional traffic volumes generated by the proposed function centre on subject site.

A series of 7-day traffic count were undertaken on Mathiesons Road and Paynesville Road
in July 2023. The peak hours observed from the surveys data are as follows:

o Weekday AM Peak — Wednesday 19th July 2023: 8 am-9 am
o Weekday PM Peak — Wednesday 19th July 2023: 3 pm-4 pm
o Weekend Peak — Saturday 22nd July 2023: 12 pm-1 pm

Maximum capacity events of 100 people would likely generate 30 arrival movements and 30
departure movements (based on the applicable car parking rate of 0.3 cars per patron
outlined in Clause 52.06 of the Planning Scheme). These movements would typically occur
over time given that large events typically occur over multiple hours. On this basis, the traffic
volumes for the key peak hours have been allocated as follows:

o Weekday AM Peak (8 am-9 am) — 30 Entry Movements
o Weekday PM Peak (3 pm-4 pm) — 30 Exit Movements
e Weekend Peak (12 pm-1 pm) — 30 Exit Movements

“The performance of the Paynesville Road / Mathiesons Road intersection has been
assessed using the SIDRA Intersection 9 software package. The SIDRA software quantifies
intersection performance using the following four (4) measures:

e Degree of Saturation (DOS), which represents the ratio of traffic demands to
theoretical intersection capacity,
Average delay, in seconds, experienced by vehicles at the intersection,

o Level of Service (LOS), which converts average delay to a letter grade, and

e 95th percentile queue length, in metres, which reflects the length of queueing that
has a 5% chance of being exceeded.
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The generally accepted maximum practical DOS for an unsignalized intersection is 0.80.
Beyond these values, traffic flows can become unstable, with minor flow disruptions likely to
cause long delays and queue lengths.

“SIDRA capacity modelling of the Paynesville Road / Mathieson Road intersection has been
presented in this report for the three critical peak period (weekday AM, weekday PM and
weekend). The SIDRA modelling shows that Paynesville Road / Mathiesons Road
intersection will operate with a DOS of 0.16-0.20 during the key peak periods. Average
delays will range from 10-15s, with the critical movements being the right turns out of
Mathiesons Road. On this basis, the Paynesville Road / Mathiesons Road intersection is
predicted to operate well below capacity in the post development scenario.”

Legislation

As of 1 July 2021, all provisions of the Local Government Act 2020 commenced. Some
provisions of the Local Government Act 1989, that have not been repealed, will remain
applicable until such time as they are revoked.

The implications of this report have been assessed and are not considered likely to breach
or infringe upon the human rights detailed in the Victorian Government’s Charter of Human
Rights and Responsibilities Act 2006.

In preparing this report the Victorian Gender Equality Act 2020 has been considered. The
implications of the report have been assessed and are compliant with the obligations and
principles of the Gender Equality Act 2020. The need for a Gender Impact Assessment has
also been assessed. The implications of this report have been assessed and align with the
principles and objects of the Gender Equality Act 2020.

The proposal has been assessed in accordance with the provisions of the Planning and
Environment Act 1987.

East Gippsland Planning Scheme

Planning Policy Framework (PPF)

The assessment of the application before Council requires assessment against Planning
Policy Framework. The clauses that have an influence upon the assessment of this
application include:

11 — Settlement
13 — Environmental risk and amenity
17 — Economic Development

Clause 11 relating to Settlement seeks to facilitate the sustainable growth and development
of Victoria and deliver choice and opportunity for all Victorians through a network of
settlements. The relevant strategies focus on developing sustainable communities through a
settlement framework offering convenient access to jobs, services, infrastructure, and
community facilities, supporting a network of diverse coastal settlements that provide for a
broad range of housing types, economic opportunities and services as well as develop
compact urban areas that are based around existing or planned activity centres to maximise
accessibility to facilities and services.
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Clause 13 focusses on identification, prevention and minimising the risk of harm to the
environment, human health, and amenity through:

e Land use and development compatibility.
o Effective controls to prevent or mitigate significant impacts.

The relevant strategies include identification and management the potential for the
environment and environmental changes to impact on the economic, environmental, or
social wellbeing of society.

Clause 13.05-1S deals with management of noise effects on sensitive land uses. The
relevant strategies seek to ensure that development is not prejudiced, and community
amenity and human health is not adversely impacted by noise emissions. Clause 13.07-1S
focusses upon protecting community amenity, human health and safety while facilitating
appropriate commercial, industrial, infrastructure or other uses with potential adverse off-site
impacts. Clause 13.07-3S seeks to implement measures to ensure live music venues can
co-exist with nearby residential and other noise sensitive land uses. The relevant strategies
focus upon ensure that use or development of land is compatible with adjoining and nearby
land uses as well as avoid or otherwise minimise adverse off-site impacts from commercial,
industrial and other uses through land use separation, siting, building design and operational
measures.

Clause 17.04-1S seeks to encourage tourism development to maximise the economic, social
and cultural benefits of developing the state as a competitive domestic and international
tourist destination. The relevant strategies seek to encourage the development of a range of
well-designed and sited tourist facilities, seek to ensure that tourism facilities have access to
suitable transport, promote tourism facilities that preserve, are compatible with and build on
the assets and qualities of surrounding activities and attractions, create innovative tourism
experiences as well as encourage investment that meets demand and supports growth in
tourism.

The proposed use of the site for accommodation and function centre is considered
appropriate in this instance. It is noted that there is an existing septic tank which will be able
to cope with the effluent disposal of the existing dwelling and smaller events. For larger
events, additional portable toilets will be provided on site as and when required. The
concerns regarding protecting community amenity can be managed through appropriate
conditions such as restricting live music etc on site after 11 pm. The car parking
requirements are considered to be met as there is adequate on-site parking for
accommodation purposes as well as events.

For the larger events, the applicant has also provided Business Management Plan which will
ensure the patrons for events are restricted and there will be an identified staff member to
make sure onsite requirements in terms of liquor licensing as well as live music are adhered
to. The applicant has also provided a detailed “Traffic Assessment Report” which clearly
indicates the Paynesville Road/ Mathiesons Road intersection will be able to operate well
below capacity even between the peak events for the larger events. The proposed use will
ensure a unique tourist facility is able to operate encouraging investment as well as support
local tourism.

The proposed use of the site for accommodation, function centre and car parking
dispensation is considered an appropriate outcome in terms of the Planning Policy
Framework.
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Low Density Residential Zone

The purpose of the Low-Density Residential Zone is:

o To implement the Municipal Planning Strategy and the Planning Policy Framework.
e To provide for low-density residential development on lots which, in the absence of
reticulated sewerage, can treat and retain all wastewater.

Decision Guidelines

Before deciding on an application, in addition to the decision guidelines in Clause 65, the
responsible authority must consider, as appropriate:

e The Municipal Planning Strategy and the Planning Policy Framework.

Clause 32.03-1 of the Low-Density Residential Zone provides a permit is required for a
section 2 use. The use of the land for accommodation and function centre is a section 2 use.
As such a permit is required under the provisions of the Low-Density Residential Zone. As
detailed above, the proposed use can be managed in an appropriate way, subject to specific
conditions including conditions pertaining to restriction of live music, limiting the number of
patrons for a given event on site, managing the lighting arrangements to ensure that there
are no adverse impacts of the surrounding properties.

In terms of retaining and treating the wastewater disposal on site, the applicant has indicated
that existing septic tank on site dwelling will be able to cater for the effluent disposal for the
accommodation aspect as well as smaller events. For the larger events, the applicant has
advised there will be portable toilets on site depending upon the maximum number of
patrons for a given event/ function. As per the Australian standards, a minimum of 3 portable
toilets is required for a maximum of 240 patrons (50 percent male, 50 percent female).

A condition is imposed that requires the maximum patrons on site at any time to 100, in
accordance with the Business Management Plan. An amended plans condition pertaining to
the Business Management Plan is proposed to ensure the portable toilets and other
temporary buildings, structures or works are suitably located to decrease amenity impacts on
neighbouring properties.

The proposed use is considered an appropriate outcome in terms of Zoning provisions and
should be supported in this instance.

Clause 52.06 — Car Parking

Clause 52.06 contains the following purpose:

. To ensure that car parking is provided in accordance with the Municipal Planning
Strategy and the Planning Policy Framework.

. To ensure the provision of an appropriate number of car parking spaces having regard
to the demand likely to be generated, the activities on the land and the nature of the
locality.

. To support sustainable transport alternatives to the motor car.

° To promote the efficient use of car parking spaces through the consolidation of car
parking facilities.

o To ensure that car parking does not adversely affect the amenity of the locality.

. To ensure that the design and location of car parking is of a high standard, creates a
safe environment for users and enables easy and efficient use.
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The use for accommodation/group accommodation is not a specified use in the table of uses
and as such a permit is required for Car Parking.

Table 1 provides the requirements for place of assembly are:

Rate Rate Car parking measures
Column A Column B Column C
Place of Assembly 0.3 0.3 To each patron
permitted

Decision Guidelines

Before deciding that a plan prepared under Clause 52.06-8 is satisfactory the responsible
authority must consider, as appropriate:

The ease and safety with which vehicles access and circulate within the parking area.

The provision for pedestrian movement within and around the parking area.

The provision of parking facilities for cyclists and disabled people.

The amenity of the locality and any increased noise or disturbance to dwellings and the

amenity of pedestrians.

The type and size of vehicle likely to use the parking area.

° Whether the layout of car parking spaces and access lanes is consistent with the
specific standards or an appropriate variation.

° The need for the required car parking spaces to adjoin the premises used by the
occupier/s, if the land is used by more than one occupier.

o Whether the layout of car spaces and accessways are consistent with Australian

Standards AS2890.1-2004 (off street) and AS2890.6-2009 (disabled).

For the application, the use of the land for a Place of Assembly, which includes a function
centre provides a rate of 0.3 spaces per patron permitted. As the maximum number of
patrons on site will be 100, resulting in a requirement to provide 30 car parking spaces for
the function centre. The proposal seeks a car parking dispensation to enable parking on the
current site conditions without creating a formal car parking area.

It is noted that the existing dwelling contains a 6-car garage and carport will meet the
requirements of the proposed use for accommodation. The subject site has adequate areas
to accommodate the required car parking space of 30 but the property the owners are
seeking to use informal parking areas considering the nature of the proposed use.
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The applicant has also indicated that the use of existing concierge van will assist to further
limit the demand for onsite parking. In addition to above, the applicant has indicated that
temporary direction signage will be provided to direct the patrons to the parking area. For
larger events, (as per the Business Management Plan) a designated parking attendant will
be available on site to direct traffic to ensure no informal parking occurs along Mathieson
Road. Access is existing and will remain unchanged directly from Mathiesons Road.

The proposal was referred to Council’s Senior Technical Officer who has provided support to

the proposal, subject to conditions. It is considered that the proposal will be an appropriate
outcome in terms of car parking provisions.

Clause 52.27 — Licensed Premises

The purpose of Clause 52.27 is:

e To ensure that licensed premises are situated in appropriate locations.

e To ensure that the impact of the licensed premises on the amenity of the surrounding
area is considered.

These provisions apply to premises licensed, or to be licensed, under the Liquor Control
Reform Act 1998. A permit is required to use land to sell or consume liquor if a licence is
required under the Liquor Control Reform Act 1998.
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Decision Guidelines

Before deciding on an application, in addition to the decision guidelines in Clause 65, the
responsible authority must consider, as appropriate:

e The Municipal Planning Strategy and the Planning Policy Framework.

e The impact of the sale or consumption of liquor permitted by the liquor licence on the
amenity of the surrounding area.

o The impact of the hours of operation on the amenity of the surrounding area.

o The impact of the number of patrons on the amenity of the surrounding area.

e The cumulative impact of any existing licensed premises and the proposed licensed
premises on the amenity of the surrounding area.

This application is seeking approval for a general liquor licence for the consumption of liquor
on the premises and does not fall within any of the exemptions available under this clause
and therefore a permit is required. It is noted that the proposed hours for consumption of
liquor will be restricted to 10.00 am to 11.00 pm and patron capacity will be 100. The number
of events/functions will be limited relative to the number of patron/attendees.

Number of Patrons Number of events per
annum
Up to 10 No limit
Up to 30 25
Up to 60 12
Up to 100 10

All events will be managed by a minimum of one staff member onsite to ensure the Business
Management Plan is adhered to at all given times. It is noted that bookings for the proposed
use will only be accessible by advanced bookings with agreed patron numbers ensuring
compliance pertaining to noise, consumption of liquor on site as well as live entertainment
conditions.

There will be a direct point of contact in the event of any issues, concerns or a complaint.
There will also be adequate training of the management staff to manage any concerns that
may arise.

Conditions pertaining to the maximum number of patrons, proposed hours of operation as
well as restriction of live music as well as endorsement of the Patron Management Plan will
ensure the proposal will be an appropriate outcome in terms of Clause 52.27 - Licensed
Premises.

Collaborative procurement

Not applicable

Council Plan

This report has been prepared and aligned with the following strategic objectives set out in
the Council Plan 2021-2025:

Strategic Objective 2: 2.1 Statutory and strategic planning for land use delivers sustainable
outcomes that balance the need for growth with the enhancement of our lifestyle, character,
the built and natural environment.
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Council Policy
Given the significant nature of the proposed use and declared conflict by a sitting Councillor,
the matter is reported to Council for consideration and determination pursuant to Council’s
Planning Delegations Policy
Options
The matter must be determined by Council. The options available include:

1. Approval, subject to conditions.

2. Refusal, subject to specific grounds for refusal.

3. Modify the recommendation to include additional or amended conditions, if considered
necessary to address any outstanding concerns.

Council officers recommend approval of the application based on the further information
provided including the Traffic Impact Assessment report and Business Management Plan
proposal and its consistency with the zoning, Planning Policy Framework and Decision
Guidelines.

Resourcing

Financial

The assessment of the planning permit application is subject to standard statutory fees
which contribute to cost recovery.

Plant and equipment

Nil resources required outside standard working equipment.

Human Resources

The application assessment is undertaken by staff in the planning team.
Risk

The risks of this proposal have been considered and there is limited organizational assessed
risk outside the typical planning assessment process

Economic

The proposal will provide tourism and hospitality opportunities and diversity to the local
economy.

Social

Despite the proposal receiving 8 objections, it is argued that because of the further
information provided and inclusion of specific conditions there will be limited adverse impact
on the amount of traffic, noise, and the creation of related amenity impacts on the
surrounding neighbourhood as mentioned.
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Gender Impact Statement

Considerations of Gender Equality in Planning are made in relation to planning strategy,
including planning scheme amendments and policy changes. Individual assessment of
planning applications tends to be gender neutral, however Council officers consider factors
such as community safety, privacy, and accessibility in an integrated and multi-faceted
decision-making process.

Environmental
Climate change

This report has been prepared and aligned with the following Climate Change
function/category:

Land Use Planning: Consideration is given to climate change in the local land use planning
and includes responses to direct and indirect impacts.

Engagement

Following public notice, the application received 8 objections provided at Attachment 4 and
3 letters of support provided at Attachment 5. The contents of the objections have shared
themes. The summarised grounds of objection are listed below with officer comments.

The issues/concerns presented by the objectors are outlined below:

i.  Significant increase in traffic movements as a result of proposed use.
ii.  Significant increase pertaining to bushfire risk as a result of proposed use.
iii.  Concerns in terms of capacity of the existing road to accommodate additional onsite
traffic.
iv.  Road safety concerns as a result of proposed use.
v. Noise generated by the proposed use and its effect on the surrounding properties.

vi.  Privacy concerns
vii.  Amenity concerns as a result of consumption of alcohol on site.
viii.  Parking concerns including parking on nature strip
ix.  Concerns pertaining to Patron Management on site
X.  Indoor area insufficient for accommodating a larger event.
xi.  Lack of clarity pertaining to existing septic tank system as well as second dwelling on
site.
xii.  Measures pertaining to on-site patron management.
xiii.  Use of the site for Helicopter landing.

xiv.  Adverse impact on the wildlife as a consequence of the proposed use.
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Significant increase in traffic movements as a result of proposed use.

Concerns in terms of capacity of the existing road to accommodate additional onsite
traffic.

Road safety concerns as a result of proposed use.

The above concerns were raised by all the objectors and were also noted by the Council
Officers. To alleviate the above, the applicant has submitted a detailed “Traffic Impact
Assessment” report undertaken by Quantum Traffic Pty Ltd. As per the report “Traffic
generation for the proposed development is expected to peak during large events that can
cater for up to 100 patrons. Maximum capacity events of 100 people would likely generate
30 arrival movements and 30 departure movements (based on a statutory car parking rate of
0.3 cars per patron outlined in Clause 52.06 of the Planning Scheme). These movements
would typically occur in separate hours, given that large events typically occur over multiple
hours. On this basis, we have allocated the development volumes to the key peak hours as
follows:

» Weekday AM Peak (8am-9am) — 30 Entry Movements
* Weekday PM Peak (3pm-4pm) — 30 Exit Movements
» Weekend Peak (12pm-1pm) — 30 Exit Movements

The SIDRA modelling shows that Paynesville Road / Mathiesons Road intersection will
operate with a DOS of 0.16-0.20 during the key peak periods. Average delays range from
10-15s, with the critical movements being the right turns out of Mathiesons Road.
Unsignalised intersection can operate with a DOS of up to 0.8. On this basis, the Paynesville
Road / Mathiesons Road intersection is predicted to operate well below capacity in the post
development scenario.”

It is noted that this report was referred to Council’s Senior Technical Officer as well as DTP
and both have provided consent to the proposal, subject to conditions. It is considered that
the above matters have been appropriately addressed by the applicant.

Significant increase to risk pertaining to Bushfire as a result of the proposed use

It is noted that the subject site is not affected by Bushfire Management Overlay though it is
listed as a Bushfire Prone Area. Therefore, a revised Business Management Plan to ensure
appropriate risk minimisation measures are undertaken in case of Bushfires so that the risks
are kept to a minimum including cancellation of the proposed events on days where the
Declared Fire Danger is Extreme (take action to protect life and property) or Catastrophic
(for survival, leave bushfire risk areas).

Noise generated by the proposed use and its effect on the surrounding properties.
Amenity concerns as a result of consumption of alcohol on site.

Parking concerns including parking on nature strip

Concerns pertaining to Patron Management on site

A Business Management Plan has been submitted by the applicant, which states that music
will cease by 10pm and all events will conclude at 11pm. This is consistent with the EPA
requirements for music in residential areas and allows time for patrons to leave the premises
by 11pm. La Riva Management will employ a dedicated staff member to ensure that patrons
leave the premises at the end of events, disperse in a quiet and orderly manner and that no
patrons congregate in surrounding areas. It is also noted that the use of Concierge Vehicles
is an option to be provided to drop off patrons will also be provided.

To specifically address the parking concerns in relation to the proposed use, a condition
ensuring the vehicles on the subject site will be lawfully parked at all times, to the
satisfaction of the Responsible Authority will be added.
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To further manage adverse impact on the surrounding area the Business Management Plan
has indicated the larger events with up to 100 guests will be limited to 10 per annum. Events
such as weddings, engagement parties or larger celebrations will be limited to 60 people.
The type of event will determine the hours and length of stay. As per the submitted
documentation, all larger events and celebrations will be finished by 11 pm.

Privacy Concerns

The appearance of any temporary buildings and works will be controlled via the Business
Management Plan submitted by the applicant. While the privacy concerns are
acknowledged, it falls behind the scope of the application to address these matters.

Indoor area insufficient for accommodating a larger event

As per the supporting documentation, the events will be undertaken both inside the existing
buildings as well as outside depending upon the nature of the proposed events.

For the larger events there will be appropriate waste management measures including
provision of multiple bins (General as well as recyclable) as well as commercial garbage
collection arrangement as and when required.

It is also noted that the existing septic tank would be capable of accommodating the existing
bed and breakfast component of the site while for the larger events, portable toilets will be
provided on site as when required. As per the standards quoted in the Business
Management Plan, a minimum of three portable toilets will be required for up to 240 people
(taking 50 percent male, 50 percent female ratio). To provide further certainty, Condition 1
plan will be requested to provide an indicative location of the portable toilets as well as
ensure they are taken off site or stored appropriately so as to ensure the amenity of the
surrounding residents in terms of the odour or visual appearance is not affected.

Use of the Site for Helicopter Landing

The objectors have also indicated that the site is being used for private helicopter landing.
As per Clause 52.15-1, a permit is required to use the site for a helicopter landing site even if
it is ancillary to another use on the land. The applicant has not indicated that they intend to
use the site for helicopter landing therefore it is beyond the scope of the application under
consideration.

Lack of clarity pertaining to existing septic tank system as well as second dwelling on
site.

The second dwelling at the subject site was a part of the Planning Permit process and a
permit was granted by VCAT for “Use and development of the land for a second dwelling,
two lot subdivision and vegetation removal’. It is noted that no Building Permit has been
registered for the second dwelling on site and this matter has been raised with the applicant.

For large events, the applicant will be using portable toilets to ensure there is no additional
effluent disposal exceeding the capacity of existing septic system.

It is noted that the application was referred to the Council’s Environmental Health
Department, and the authorised officer has provided consent to the proposal.
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Attachment 5.1.1.1

PROPOSED CONDITIONS
Application: 5.2022.498.1
Proposal: Use of accommodation, function and events centre, car parking

dispensation and liquor licence
Property Address: 105 Mathiesons Road EAGLE POINT 3878

Property Title CA: 8 Sec: A, Lot: 1 PS: 734369, Lot: 2 PS: 734369

THE PERMIT WILL ALLOW:
Planning Scheme Description of what the permit allows, in accordance with the
Clause no. endorsed plans
32.02-1 Use of land for accommodation and function centre.
52.06-3 Reduce the number of car parking spaces required to zero from 30
52.27 Use land to sell or consume liquor

THE FOLLOWING CONDITIONS WILL APPLY TO THIS PERMIT:

1. Before the use starts, plans must be approved and endorsed by the responsible authority. The
plans must, to the satisfaction of the responsible authority, be generally in accordance with the
plans submitted, but amended to show the following details:

a) A Revised Business Management Plan to indicate the following details:

i.  providing indicative location of portable toilets and any other temporary buildings,
works and structures, where such are required for an event.

ii.  The following wording in relation to natural hazards (bushfire prone area) must be
added “Any events must not be held on a day where the declared Fire Danger
Rating is Extreme or Catastrophic, to the satisfaction of the Responsible Authority”.

The use as shown on the endorsed plans must not be altered without the written consent of the
Responsible Authority and must at all times be carried out in accordance with the endorsed
Business Management Plan.

No more than 100 patrons may be present on the land at any time.

Unless with the written consent of the Responsible Authority, the use of the premises for the sale of
alcohol hereby permitted must only take place on any given day between the hours of:

9am to 11pm.

Unless with the written consent of the Responsible Authority any form of live entertainment or amplified
music must cease by 10pm to the satisfaction of the Responsible Authority.

Waste management and collection must be carried out in accordance with the requirements of the
approved and endorsed Business Management Plan, to the satisfaction of the Responsible
Authority.

The car-parking area within the subject site must be maintained in a safe, serviceable and appropriate
condition to the satisfaction of the responsible authority, including ensuring any drainage is
directed to an appropriate point of discharge that prevents concentrated storm water being
directed to any neighbouring property.

All the vehicles for the proposed use must be parked legally at all times and not within Mathiesons
Road Reserve to the satisfaction of the Responsible Authority.

East Gippsland Shire Council - Agenda
Council Meeting - Tuesday 19 March 2024 27 of 299



Attachment 5.1.1.1

Time Limit condition
This permit will expire if any of the following circumstances applies:

This permit as it relates to use including sale and consumption of alcohol will expire if the use
does not start within 2 years after the issue date of this permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an application may
be submitted to the Responsible Authority for an extension of the period referred to in this
condition.
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Attachment 5.1.1.2

East Gippsland Shire Council

273 Main Street (PO Box 1818) \ & Telephone: (03) 5153 9500
Bairnsdale Vic 3875 \ 7 Fax: (03) 5153 9576
Website wyww.eastgippsiand vic gov / National Relay Service: 133 677
Email feedback@egipps vic.gov.ai Residents’ information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765

Planning Permit Application

Applicant Details:

Name: ANDREA BROWN & DAVID VISSER

Business trading name: (if applicable) C/- DEVELOPMENT SOLOUTIONS VICTORIA

Email address: ADMIN@DEVSOLVIC.COM.AU

Postal address: 48 BAILEY STREET, BAIRNSDALE

Postcode |3|g|7|5

Phone number: Home: Work: 03 5152 4858 Mobile:

Owners Details: (if not the applicant)

Name: ANDREA LOIS BROWN & DAVID LEON VISSER

Business trading name: (if applicable) C/- DEVELOPMENT SOLOUTIONS VICTORIA

Email address: ADMIN@DEVSOLVIC.COM.AU

Postal address: 48 BAILEY STREET, BAIRNSDALE

Postcode |3 (g8|7|5

Phone number: Home: Work: 03 5152 4858 Mobile:

Description of the Land:

Street number: 1p5 Street name: MATHIESONS ROAD

Town:EAGLE POINT Postcode |3(g|7|8
Legal Description:

Lot Number: 1 & 2 [J Lodged plan [] Title plan [/ Plan of Subdivision | Number: 734369F

Crown Allotment Number: Section Number:

Parish/Township Name:

Has there been a pre-application meeting: [] Yes [Z] No | Officers name:

Your reference number: 22138

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and ficences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When submitting documents to Council you are confirming that you have authority to use those documents. In the event that the giving of notice is required pursuant to
Section 52 of the Planning and Environment Act 1987, you permit documents submitted as part of this application, including your full contact inf ion to be made availabl
for public viewing on Council's website

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council’s Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au
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