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Our ref:  19265 
 
 
30 October 2023 
 
 
Robert Pringle 
Statutory Planning Coordinator 
East Gippsland Shire Council 
Via email:  planning@egipps.vic.gov.au 
 
 
Dear Robert, 
 
Re: Council Consent to Construct a Proposed Outbuilding 
 Outside a Building and Waste Disposal Envelope 
 40 Koraleigh View, Nicholson 
 
On behalf of our client, we are seeking Council’s consent to construct a proposed 
shed outside the building envelope and waste disposal envelope at 40 Koraleigh 
View, Nicholson.  
 

 
Aerial image of the subject land and surrounds (Source: Google Earth) 

 
On the 20 April 2023 Council formally advised that the proposal to end legal 
agreement AL961631J as it relates to 40 Koraleigh View, Nicholson was 
approved. Council also advised that in accordance with Section 178E(4) of the 
Planning and Environment Act 1987, that acting on behalf of the landowner, we 
should proceed to end the agreement.  
 
 

Subject 
land 

mailto:planning@egipps.vic.gov.au
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In accordance with the proposal to end legal agreement AL961631J as it relates 
to 40 Koraleigh View, Nicholson, a new legal agreement has been prepared. The 
new agreement changes the definition of the subject land and alters the Owners 
Specific Obligations at 6.5, allowing Council to consider on merit, the construction 
of an outbuilding on the subject land outside the building envelope.   
 
It is acknowledged that the new Agreement is currently with Council for execution, 
prior to the ending of legal agreement AL961631J as applying to 40 Koraliegh 
View, Nicholson. 
 
Given the process to end legal agreement AL961631J and enter the new 
agreement has been submitted for execution by Council we are now submitting 
the formal request for Council consent to construct a shed.  We understand the 
consent cannot be granted until such time as the new Agreement has been 
registered. 
 
Proposal  
 
It is proposed to construct an shed (outbuilding) in the north-west corner of the 
subject land.  
 
The shed is not located within the building envelope and has been sited to avoid 
the area on the lot which is not to be subject to significant ground disturbance as 
defined within the Aboriginal Heritage Regulations 2007. 
 

 
Site plan of the proposed shed (which is not within the building envelope) 

 
The proposed shed will have a length of 21 metres and a width of 14 metres, 
equating to an overall floor area of 294 square metres. 
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The proposed outbuilding will have a wall height of 5.0 metres and an overall 
height of 7.55 metres at the roof apex. The outbuilding will be constructed of 
Colorbond materials.  
 
Purpose of the Building Envelopes 
 
An approved Cultural Heritage Management Plan, CHMP11323 applies to the 
properties within the Riverbend Estate. 
 
During the subdivision approval process for the estate the project designer 
prepared a building envelope plan, to reflect the requirements of the approved 
CHMP.  
 
Unfortunately, the building envelope plan that was drafted did not include any 
reference to areas in allotments where permissible activities could take place, 
identified within the CHMP as Zone 2 Services Envelope.  
 
Legal agreement AL961631J was subsequently entered into with the then 
landowner and Council, which in part, required all buildings to be contained within 
the building envelopes on each lot. In some cases, this prevented the 
construction of sheds and other buildings on some allotments.   
 
Merits of the Proposal 
 
Riverbend Estate has developed over a number of years, consistent with the 
underlying Low Density Residential Zone, with allotments developed with 
dwellings, outbuildings, swimming pools, etc.  
 
It is considered that the proposed shed located to the rear of the subject land will 
reflect the established pattern of development within the estate. As the estate has 
developed sheds have become a common feature.  The size and siting of sheds 
varies with no obvious pattern. 
 
It is important to note there are no specific controls that apply to the siting, height 
length size or materials and finishes for sheds in this location.  The construction 
of a shed does not require planning approval when ancillary to an existing 
dwelling.  Furthermore, there are no controls, requirements or limitations on 
outbuildings under the restrictive covenant (Covenant AN035608C) other than 
requiring buildings to be constructed from new materials, save for second hand 
bricks.  Landowners therefore have the flexibility and right to construct an 
outbuilding without any need for consideration of any other landowner. 
 
The proposed shed will have length and width dimensions and an overall floor 
area comparable to other outbuildings within the estate. The wall and overall shed 
height are similar to other outbuildings seen within the area and will be 
constructed of materials commonly used in shedding constructed on other 
properties in the estate. 
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Importantly, the outbuilding has been positioned on the property to avoid the area 
of cultural heritage sensitivity on the lot, ensuring that development complies with 
the approved CHMP.  
 
The proposed outbuilding is to be setback 1.9 metres to the west and 4.2 metres 
to the north, allowing the shed to meet building setback requirements prescribed 
by r79 of the Building Regulations 2018. 
 
Conclusion 
 
For these reasons we respectfully request that Council consider the merits of the 
proposal favourably and resolve to issue Council consent to build outside the 
building envelope. 
 
Regards, 
 
 
 
 
RICHARD HOXLEY 
Principal Planner 
 
 
Encl. Site Plan (Version 3)  

Outbuilding Elevations  
Statutory fee  



1

Robert Pringle

From: Richard Hoxley - Crowther & Sadler <richard@crowthersadler.com.au>
Sent: Wednesday, 7 February 2024 1:42 PM
To: Robert Pringle
Cc: Planning Unit Administration
Subject: FW: 40 Koraleigh View, Nicholson
Attachments: 19265 Site Plan V4.pdf

EXTERNAL EMAIL:This email has originated from outside of the East Gippsland Shire Council network. Do not click links or open 
attachments unless you recognise the sender and know the content is safe. Contact ICT ServiceDesk if you are unsure. 

 
Hi Robert, 
 
Further to our discussion please find a ached a revised Site Plan with an indica ve alignment for a driveway to the 
proposed shed. 
 
Client client gas advised the driveway will be established essen ally at grade (scrape off grass) with crushed 
rock.  And later may be upgraded to concrete. 
 
I trust the addi onal informa on has provided adequate clarifica on. 
 
Regards 
 
Richard Hoxley 
Principal Planner 
 

 
 

From: Amie Ingwersen - Crowther & Sadler <amp@crowthersadler.com.au>  
Sent: Thursday, February 1, 2024 5:09 PM 
To: Richard Hoxley - Crowther & Sadler <richard@crowthersadler.com.au> 
Subject: FW: 40 Koraleigh View, Nicholson 
 
 
 
Yours faithfully,   
 
Amie Ingwersen 
Natural Resource Planner 
 

 
 
 

From: Robert Pringle <RobertP@egipps.vic.gov.au>  
Sent: Thursday, February 1, 2024 4:50 PM 
To: Amie Ingwersen - Crowther & Sadler <amp@crowthersadler.com.au> 
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Status Registered Dealing Number AX492827Y
Date and Time Lodged 28/11/2023 09:11:26 AM

Lodger Details
Lodger Code 20126M
Name STEFANIE DONNA SUMMERS
Address
Lodger Box
Phone
Email
Reference Section 183 Applicat

APPLICATION TO REMOVE AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
AGREEMENT AL961631J

Land Title Reference
11582/864

Instrument and/or legislation
REMOVE - AGREEMENT - SECTION 173
Planning & Environment Act - section 177

Applicant(s)
Name EAST GIPPSLAND SHIRE COUNCIL
Address

Street Number 273
Street Name MAIN
Street Type STREET
Locality BAIRNSDALE
State VIC
Postcode 3875

Additional Details

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :Section 183 Applicat
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

AX492827Y Page 1 of 2



None

The applicant/relinquishing party/receiving party requests the removal of this Instrument from the Register.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry

Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and compliant

with relevant law and any Prescribed Requirement.
Executed on behalf of EAST GIPPSLAND SHIRE

COUNCIL
Signer Name STEFANIE SUMMERS
Signer Organisation STEFANIE DONNA SUMMERS
Signer Role CONVEYANCING PRACTICE
Execution Date 28 NOVEMBER 2023

File Notes:
Data updated

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :Section 183 Applicat
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968
(Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at the time
and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors,
accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 22/02/2024 02:25:45 PM

Status Registered Dealing Number AX370478E
Date and Time Lodged 20/10/2023 08:37:50 AM

Lodger Details
Lodger Code 20126M
Name STEFANIE DONNA SUMMERS
Address
Lodger Box
Phone
Email
Reference Section 173 Agreemen

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
11582/864

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)
Name EAST GIPPSLAND SHIRE COUNCIL
Address

Street Number 273
Street Name MAIN
Street Type STREET
Locality BAIRNSDALE
State VIC
Postcode 3875

Additional Details

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :Section 173 Agreemen
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry

Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and compliant

with relevant law and any Prescribed Requirement.
Executed on behalf of EAST GIPPSLAND SHIRE

COUNCIL
Signer Name STEFANIE SUMMERS
Signer Organisation STEFANIE DONNA SUMMERS
Signer Role CONVEYANCING PRACTICE
Execution Date 20 OCTOBER 2023

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :Section 173 Agreemen
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

AX370478E Page 2 of 2



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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