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APPLICATION FOR PLANNING PERMIT  
91 OLD ORBOST ROAD, SWAN REACH 
THREE LOT SUBDIVISION 
 
1. EXECUTIVE SUMMARY 

 
This planning submission is in support of a planning permit application for a Three Lot Subdivision at 91 Old 
Orbost Road, Swan Reach.   

The subject site is approximately 20.04 hectares in area and is located within an existing rural living area of 
Swan Reach. The site is zoned Rural Living Zone – Schedule 2 (RLZ2) and is affected by the Erosion Management 
Overlay (EMO) and the Vegetation Protection Overlay – Schedule 1 (VPO1).  

A planning permit is required for the subdivision of land under the provisions of the Rural Living Zone and the 
Erosion Management Overlay. The requirements of the zone and overlay are addressed within this submission 
and the supporting documentation.  

The proposed three lot subdivision is considered appropriate in this location and is not expected to 
detrimentally impact any existing surrounding land uses and development.   

This report addresses the following components of the East Gippsland Planning Scheme:  

 

- Clause 01 – Purposes of this Planning Scheme   

- Clause 02 – Municipal Planning Strategy 

- Clause 11 – Settlement 

- Clause 12 – Environmental and Landscape Values 

- Clause 13 – Environmental Risks  

- Clause 15 – Built Environment Heritage  

- Clause 35.03 – Rural Living Zone 

- Clause 44.01 – Erosion Management Overlay 

- Clause 65.01 – Decision Guidelines 

- Clause 65.02 – Decision Guidelines   

 

The information provided within this submission addresses the requirements of the East Gippsland Planning 
Scheme and concludes the proposed three lot subdivision will result in a positive contribution to the rural 
residential component of Swan Reach.   
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2. INTRODUCTION:  
 
We act on behalf of Vanessa and Bradley Ash, the applicant and owner of land at 91 Old Orbost Road, Swan 
Reach being the subject of this planning application.  

This planning submission has been prepared in support of an application for a Three Lot Subdivision. 

This planning submission addresses the relevant provisions of the East Gippsland Planning Scheme to assist 
Council planning officers in considering the merit of the proposed development. 

3. SITE AND SURROUNDS 
  
The subject site is located at 91 Old Orbost Road, Swan Reach formally identified as Lot 1 on Plan of Subdivision 
203744J contained in Certificate of Title Volume 09690 Folio 932. The title is not affected by any restrictive 
covenants or agreements. 

A copy of the title and plan of subdivision is contained in Appendix A. 

The subject site is located approximately 2.2 kilometres northeast of Swan Reach and approximately 16 
kilometres northwest of the central business district of Lakes Entrance. The subject site in relation to Swan 
Reach as well as the surrounding land, is shown in the locality plans below in Figure 1 and Figure 2.  

 

Figure 1 – Locality Plan – 91 Old Orbost Road, Swan Reach (source: mapshare.vic.gov.au) 

Swan Reach is a small rural community located approximately 21km east of Bairnsdale along the Princes 
Highway in the East Gippsland Shire. Nearby and surrounding communities of similar nature are Nicholson, 
Johnsonville, Tambo Upper and Swan Reach forming the Twin Rivers District based around the Tambo and 
Nicholson Rivers.  Swan Reach has minimal community and commercial facilities such as a school, post office, 
shop, hotel, service station and sporting ground. Further amenities are sourced and available further afield in 
Bairnsdale and Lakes Entrance. 

 

Swan Reach 

Subject Site 
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Figure 2 – Locality Plan – 91 Old Orbost Road, Swan Reach (source: mapshare.vic.gov.au) 

The subject site is approximately 20.04 hectares in area, irregular in shape and undulating in nature.  The 
property contains an existing dwelling, outbuildings and scattered vegetation. The site contains an existing 
watercourse in the northern portion and a dam in the southern portion. The boundaries of the site are 
delineated by standard rural post and wire fencing. 

Access to the site is existing along the southeast boundary directly from Old Orbost Road. Old Orbost Road is 
a bitumen sealed road with gravel shoulders and grassed swale drains. Old Orbost Road traverses in a 
northeast to southwest direction. Old Orbost Road connects to School Road approximately 800 metres south 
west of the subject site. School Road provides a direct link to the Princes Highway.  

Land adjoining the site to the north contains existing rural residential development, associated facilities and 
further farming land. Adjoining the eastern and southern boundaries is existing residential development, 
associated facilities and Old Orbost Road. Adjoining the western boundary is existing residential development 
and associated facilities. 

The site has access to a range of infrastructure including electricity, telecommunications, reticulated water 
and a good quality road network.   

A visual description of the subject site and surrounding land is outlined in the photographs below. 

Subject Site 
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Photograph 1 – Aerial Photograph of the subject site and surrounding land – 91 Old Orbost Road, Swan Reach (source: dpi.vic.gov.au) 
 

  
 

Photograph 2 – Aerial Photograph of the subject site and surrounding land – 91 Old Orbost Road, Swan Reach (source: dpi.vic.gov.au) 

Subject Site 



 

Ref: 23046  7 
 

 

Photograph 3 – Subject site at 91 Old Orbost Road, Swan Reach.  

 

Photograph 4 – Existing gravel access driveway to subject site facing north.  
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Photograph 5 – Existing dwelling on subject site facing north. 
 

 

Photograph 6 – Existing outbuildings facing north. 
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Photograph 7 – Proposed Lot 1 facing northwest. 
 

 
 

Photograph 8 – Proposed Lot 1 facing south.  
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Photograph 9 – Proposed Lot 1 facing southwest.  
 

 
 
 

Photograph 10 – Proposed Lot 2 comprising the south eastern portion of the site facing north.  
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Photograph 11 – Proposed Lot 2 comprising the south eastern portion of the site facing south. 
 
 

 
 

Photograph 12 – Proposed Lot 2 comprising the south eastern portion of the site facing west. 
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Photograph 13 – Proposed Lot 3 comprising the southern portion of the site facing west.  
 
 

 
 
 

Photograph 14 – Proposed Lot 3 facing southeast. 
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Photograph 15 – Property directly opposite subject site at 94 old Orbost Road, Swan Reach. 
 

 
 

Photograph 16 – Neighbouring property adjoining the subject site along the northern boundary at 123 Old Orbost Road, Swan Reach. 
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Photograph 17 – Old Orbost Road facing north east.  
 

 
 

Photograph 18 – Old Orbost roading facing south west.   
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4. PROPOSAL:  
 
This application seeks approval for a Three Lot Subdivision. The proposed plan of subdivision is contained in 
Appendix B.  

The proposal seeks approval for a Three Lot Subdivision that will create two vacant rural residential allotments. 
The subject site contains scattered vegetation, an ephemeral watercourse in the northern portion of the site 
and an existing dam in the southern portion of the site. The proposed lots have been designed to respond to 
the existing site conditions with consideration for the existing features and potential hazards associated with 
the subject site.  

Lot 1 

The proposed Lot 1 will be irregular in shape and include the existing dwelling, outbuildings and access 
driveway. This proposed allotment will be approximately 17.59 hectares in area.   

The access is existing directly from Old Orbost Road along the southeastern boundary and will remain 
unchanged. 

Lot 2 

The proposed Lot 2 will comprise an almost triangular parcel of land in the southeastern portion of the site 
and will be approximately 8694m2 in area.  

Access to proposed Lot 2 is proposed in the northern portion of the eastern boundary, directly from Old Orbost 
Road. The proposed lot will have a 144.48 metre frontage to Old Orbost Road.  

A Works on Road Reserve Permit will be required for this access. 

Lot 3 

The proposed Lot 3 will comprise an almost rectangular shaped allotment in the southern portion of the 
subject site and will be approximately 1.57 hectares in area. 

Access to proposed Lot 3 is proposed along the southeastern boundary, directly from Old Orbost Road as 
indicated on the proposed plan of subdivision. The proposed lot will have a 56.34 metre frontage to Old Orbost 
Road.  

A Works on Road Reserve Permit will be required for this access. 

Services  

The subject site is connected to an appropriate level of services including electricity, reticulated water, 
telecommunications and a good quality road network. Each of the proposed allotments will be connected to 
all available services. 

Works 

No vegetation removal is required to facilitate the proposed subdivision. Some minor earthworks will be 
required for the installation of services and access crossovers. A Geotechnical Risk Assessment waiver is 
contained in Appendix C that concludes the proposed subdivision is appropriate in this location and any 
erosion hazards can be reduced to an acceptable level. The implementation of silt fences during the 
construction of vehicle crossovers and service installations is recommended.  
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Wastewater 

A Land Capability Assessment is contained in Appendix D that concludes the proposed allotments being 
created are suitable for the use of a standard subsoil absorption trench septic system to support future 
residential development in the absence of reticulated sewerage. There is adequate space for the allotments 
to treat and retain wastewater within the allotment boundaries. 

An indication of the proposed plan of subdivision is located below. 

 

 

Figure 3: Proposed plan of subdivision - OnePlan 
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5. PLANNING PROVISIONS 
5.1  EAST GIPPSLAND PLANNING SCHEME  
 
Clause 01 – Purposes of this Planning Scheme provide:  

- To provide a clear and consistent framework within which decisions about the use and development of 
land can be made.  

- To express State, regional, local and community expectations for areas and land uses.  
- To provide for the implementation of State, regional and local policies affecting land use and 

development.  
- To support responses to climate change.  

5.2 MUNICIPAL PLANNING STRATEGY  
 

Clause 02.01 – Context provides an overview of the East Gippsland Shire Council acknowledging the 21,051 
square kilometres that it covers incorporating the entire far eastern corner of the state of Victoria.   

 “East Gippsland is growing at an annual rate of about one percent and development will be guided by 
 policies to ensure that this growth reflects local character and meets the needs of future generations.” 

Settlement identifies that East Gippsland can be divided into four economic and geographic areas, as shown 
on the Strategic Framework Plan below being the Lakes and Coastal sub region, the Highland sub region, the 
Valleys and Forests sub region and the Agricultural Hinterland sub region.  

 

Figure 4 – Strategic Framework Plan (source: East Gippsland Planning Scheme) 
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Swan Reach is located within the Agricultural Hinterland sub region.  

East Gippsland has a strong sense of community and an enviable lifestyle supported by the remarkable 
diversity and the beauty of its natural environment.  Rural residential localities such as Swan Reach are 
imperative to the East Gippsland character.    

Clause 02.02 – Vision notes the Council Plan (2017-2021) identifies the following vision:  

 “East Gippsland is the most liveable region in Australia.  

 A place of natural beauty, enviable lifestyles, and opportunities.” 

 
This vision is supported with principles that are relevant to land use planning including:  

- Liveability 
- Sustainability 
- Productivity 

Clause 02.03-1 Settlement and housing identifies the Growth area towns being the Bairnsdale, Paynesville 
and Lakes Entrance. Swan Reach is identified as being one of the three small tows located within the Twin 
Rivers Region located east of Bairnsdale incorporating the Nicholson and Tambo Rivers.  

Council’s strategic directions for rural settlements are:  

- Consolidating development within existing town boundaries, using infill development, before further 
expansion of the towns.  

- Providing for further subdivision where the land has capacity to absorb wastes, native vegetation is 
protected, and minimal impact is made on adjoining public land.  

- Preserving the separation between Nicholson, Johnsonville and Swan Reach.  

Clause 02.03-2 – provides Council’s strategic directions for Environmental and landscape values are: 

- Restoring and maintain the biodiversity of our rivers, waterways, lakes and wetlands.  
- Protecting areas of environmental, landscape, heritage or scenic value, particularly coastal/lakes 

areas; the Nicholson River, the Tambo River, Princes Highway; ridgelines and roadside vegetation.  
- Balancing residential, business and tourist development with wildlife corridors and areas of rural or 

natural landscape.   
- Protecting sites of significance by encouraging sensitive development, sympathetic to the character of 

the area and its aesthetic values.  

Clause 02.03-3 – provides Council’s strategic directions for Environmental risk are: 

- Prioritising the planning and management responses and adaptation strategies to vulnerable areas, 
such as protect, redesign, rebuild, elevate, relocate and retreat.  

- Assessing the impacts of climate-induced sea level rise, combined with more severe storm surges.  
- Minimising land degradation and tree decline in some rural areas.  
- Using geotechnical risk assessments in evaluating proposals for use and development in erosion risk 

areas.  

Clause 02.03-5 – provides Council’s strategic directions for Built environment and heritage are: 

- Protecting natural and cultural heritage.  
- Maintaining the human scale, village feel and character of Paynesville particularly in the town centre.  
- Upgrading the townscapes of Lakes Entrance and Paynesville.  
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5.3 PLANNING POLICY FRAMEWORK  
 

Clause 11 – Settlement provides:  

“Planning is to anticipate and respond to the needs of existing and future communities through 
provision of zoned and serviced land for housing, employment, recreation and open space, commercial 
and community facilities and infrastructure.  

Planning is to recognise the need for, and as far as practicable contribute towards:  

- Health wellbeing and safety.  
- Diversity of choice.  
- Adaptation in response to changing technology.  
- Economic viability.  
- A high standard of urban design and amenity.  
- Climate change adaptation and mitigation. 
- Prevention of land, water, air and noise pollution.  
- Protecting, conserving and improving biodiversity, waterways and other natural resources.  
- Accessibility.  
- Land use and transport integration. 
- Waste minimisation and resource recovery.   

 
Planning is to prevent environmental, human health and amenity problems created by siting 
incompatible land uses close together.  

Planning is to facilitate sustainable development that takes full advantage of existing settlement 
patterns and investment in transport, utility, social, community and commercial infrastructure and 
services.”  

Clause 11.01-1R – Settlement - Gippsland provides:  

- Support urban growth in Latrobe City as Gippsland’s regional city, at Bairnsdale, Leongatha, Sale, 
Warragul/Drouin and Wonthaggi as regional centres, and in sub-regional networks of towns.  

- Support new urban growth fronts in regional centres where natural hazards and environmental risks 
can be avoided or managed.  

- Support the continuing role of towns and small settlements in providing services to their districts, 
recognising their relationships and dependencies with larger towns.  

- Create vibrant and prosperous town centres that are clearly defined and provide commercial and 
service activities that respond to changing population and market conditions.  

- Provide regional social infrastructure in the regional city and regional centres.  
- Plan for increased seasonal demand on services and infrastructure in towns with high holiday home 

ownership.” 

Clause 11.01-L-01 – East Gippsland Settlements identifies the following strategies:  

- Encourage infill or incremental development of existing towns in preference to dispersed development.  
- Encourage the consolidation of existing township areas through the development and subdivision of 

exiting lots.  
- Allow limited infill development within existing residential zones.  
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- Protect areas for future urban growth, particularly avoiding the fragmentation of rural residential land 
on the urban fringe.  

- Design new subdivision within or adjacent to unsewered towns to have lot sizes appropriate for on-site 
treatment and disposal of wastewater.  

- Support residential infill development within existing residential zones.  
- Protect areas for future urban growth, particularly avoiding the fragmentation of rural residential land 

on the urban fringe.  
- Support medium density development for tourist and residential uses in residential zones.  
- Preserve intervening areas of rural or natural landscapes to protect the separation between 

settlements.  
- Provide any new lot created in the Township Zone or Low Density Residential Zone with urban 

infrastructure.  
- Encourage development of township centres through consolidation of retail and commercial areas.  
- Encourage retail and commercial uses requiring larger sites to locate adjacent to the central 

commercial areas, rather than in free-standing sites on the outskirts of towns. 

Clause 11.01-1L-03 – Rural Settlements identifies Swan Reach in the Nicholson, Johnsonville and Swan Reach 
Framework Plan and identifies the following strategies. 

- Manage township growth to protect and enhance environmental and landscape values.  
- Preserve the separation between Nicholson, Johnsonville and Swan Reach.  
- Consolidate the existing undeveloped and underutilised Township Zone.  
- Encourage development of the undeveloped Low Density and Rural Living Zone land.  
- Encourage the development of infill commercial and tourism opportunities on sites with frontage to 

the Princes Highway.  
- Provide tourist accommodation in the Comprehensive Development Zone to the south east of the 

Nicholson township.  
- Direct township growth to the north of the existing Township Zone at 100 Nicholson Sarsfield Road.  
- Improve pedestrian connectivity between the Township Zone areas on either side of the Rivers.  
- Improve pedestrian connections adjacent to the Princes Highway including connections between 

Nicholson and settlement areas east of the Nicholson River, including the Nicholson Primary School, 
and between Johnsonville and Swan Reach.  

- Improve pedestrian and cycle connections between Nicholson, Johnsonville and the Rail Trail.  
- Improve entry treatments adjacent to the Princes Highway.  
- Improve linkages between the Rail Trail and townships.  
- Protect corridors of roadside vegetation, streamlines and habitat corridors including on the Princes 

Highway, Bumberrah Road and the Tambo River.  
- Protect the Princes Highway corridor and river corridor from inappropriate development. 
- Protect roadside vegetation, waterways and habitat corridors near the Tambo River, Princes Highway, 

Mossiface Swan Reach Road, Cunningham Road and Old Orbost Road.  
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Figure 5 – Swan Reach Framework Plan (source: East Gippsland Planning Scheme) 

Clause 12 – Environmental and Landscape values provides:  

“Planning should help to protect the health of ecological systems and the biodiversity they support 
(including ecosystems, habitats, species and genetic diversity) and conserve areas with identified 
environmental and landscape values.  

Planning must implement environmental principles for ecologically sustainable development that have 
been established by international and national agreements. Foremost amongst the national 
agreements is the Intergovernmental Agreement on the Environment, which sets out key principles for 
environmental policy in Australia. Other agreements include National Strategy for Ecologically 

- Sustainable Development, National Greenhouse Strategy, the National Water Quality 
Management Strategy, the National Strategy for the Conservation of Australia’s Biological 
Diversity, the National Forest Policy Statement and National Environment Protection Measures.  
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- Planning should protect sites and features of nature conservation, biodiversity, geological or 
landscape value.”   

Clause 13 – Environmental Risks and Amenity provides:  

“Planning should strengthen the resilience and safety of communities by adopting a best practice 
environmental management and risk management approach.  

Planning should identify, prevent and minimise the risk of harm to the environment, human health, 
and amenity through: 

- Land use and development compatibility.  
- Effective controls to prevent or mitigate significant impacts.  

Planning should identify and manage the potential for the environment and environmental changes to 
impact on the economic, environmental or social wellbeing of society.  

Planning should ensure development and risk mitigation does not detrimentally interfere with 
important natural processes.  

Planning should prepare for and respond to the impacts of climate change.”  

Clause 13.04.2S – Erosion and Landslip contains the objective: 

 “To protect areas prone to erosion landslip or other land degradation processes.” 

The strategies identified are: 

- Identify areas subject to erosion or instability in planning schemes and when considering the use 
and development of land. 

- Prevent inappropriate development in unstable areas or areas prone to erosion. 
- Promote vegetation retention, planting and rehabilitation in areas prone to erosion and land 

instability. 

Clause 15 – Built Environment and Heritage provides:  

“Planning should ensure all new land use and development appropriately responds to its landscape, 
valued built form and cultural context, and protect places and sites with significant heritage, 
architectural, aesthetic, scientific and cultural value.  

Creating quality built environments supports the social, cultural, economic and environmental 
wellbeing of our communities, cities and towns.  

Land use and development planning must support the development and maintenance of communities 
with adequate and safe physical and social environments for their residents, through the appropriate 
location of uses and development and quality of urban design.” 

Planning should achieve high quality urban design and architecture that:  

- Contributes positively to local urban character and sense of place.  
- Reflects the particular characteristics, aspirations and cultural identity of the community.  
- Enhances livability, diversity, amenity and safety of the public realm.  
- Promotes attractiveness of towns and cities within broader strategic contexts.  
- Minimises detrimental impact on neighbouring properties.  
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Clause 15.02 – Sustainable development 
 
Clause 15.02-1S – Energy and resource efficiency contains the objective:  

“To encourage land use and development that is consistent with the efficient use of energy and the 
minimisations of greenhouse gas emission.”  

 
The strategies identified are:  

- Ensure that buildings and subdivision design improves efficiency in energy use.  
- Promote consolidation of urban development and integration of land use and transport.  
- Improve efficiency in energy use through greater use of renewable energy.  

 
Clause 16 – Housing 
 

“Planning should provide for housing diversity, and ensure the efficient provision of supporting 
infrastructure.  
Planning should ensure the long term sustainability of new housing, including access to services, 
walkability to activity centres, public transport, schools and open space.  

 Planning for housing should include the provision of land for affordable housing.”  
 
Clause 15.01-3S – Rural residential development contains the objective:  

“To identify land suitable for rural residential development.” 
 
The strategies identified are:  

- Manage development in rural areas to protect agriculture and avoid inappropriate rural 
residential development. 

- Encourage the consolidation of new housing in existing settlements where investment in 
physical and community infrastructure and services has already been made. 

- Demonstrate need and identify locations for rural residential development through a housing 
and settlement strategy. 

- Ensure planning for rural residential development avoids or significantly reduces adverse 
economic, social and environmental impacts by: 

 Maintaining the long-term sustainable use and management of existing natural resource 
attributes in activities including agricultural production, water, mineral and energy 
resources. 

 Protecting existing landscape values and environmental qualities such as water quality, 
native vegetation, biodiversity and habitat. 

 Minimising or avoiding property servicing costs carried by local and state governments. 
 Maintaining an adequate buffer distance between rural residential development and 

animal production. 

- Ensure land is not zoned for rural residential development if it will encroach on high quality 
productive agricultural land or adversely impact on waterways or other natural resources. 

- Discourage development of small lots in rural zones for residential use or other incompatible 
uses. 

- Encourage consolidation of existing isolated small lots in rural zones. 
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- Ensure land is only zoned for rural residential development where it: 

 Is located close to existing towns and urban centres, but not in areas that will be required 
for fully serviced urban development. 

 Can be supplied with electricity, water and good quality road access. 

Clause 16.01-3L-01 – Rural living provides the following strategies:  

- Discourage commercial or industrial uses in the Rural Living Zone and the Low Density Residential 
Zone.  

- Provide for primarily residential uses in a non-urban environment on land zoned Low Density 
Residential or Rural Living.  

- Allow subdivision for small (hobby) farm lots only where land degradation, environmental, and 
management problems will not be created.  

- Locate low density (rural residential) house lots only around fully serviced townships and on land 
suitable for septic tanks or other on-site wastewater treatment systems.  

- Allow rural living development as an interim measure in areas with the capacity for full urban 
services or in identified future growth corridors; ensuring the subdivision design facilitated re-
subdivision in future.  

The policy guidelines identify the need to consider (as relevant):  

- Providing for lots consistent with the above strategies as follows:  
 Residential lots in a non-urban environment on land zoned Low Density Residential at lot 

sizes from 4000 square metres to 2 hectares.  
 Rural living lots of 2 to 8 hectares. Small (hobby) farm lots up to 40 hectares.  
 Low density (rural residential) house lots of 0.4 to 2 hectares.  

 
PROJECT PLANNING RESPONSE 
 
This application seeks approval for a Three Lot Subdivision at 91 Old Orbost Road, Swan Reach located 
approximately 2.2 kilometres northeast of Swan Reach and approximately 16 kilometres northwest of the 
central business district of Lakes Entrance.  
 
The property is approximately 20.04 hectares in area and is zoned Rural Living Zone. The subject site is affected 
by the Erosion Management Overlay and the Vegetation Protection Overlay. The site is not liable to flooding 
or bushfire however may be susceptible to erosion hazards. Approval is required for the subdivision of land 
under the provisions of the Rural Living Zone and the Erosion Management Overlay. The proposed subdivision 
has taken into consideration the objectives and requirements of the zone and overlays as addressed 
throughout this submission. 

No vegetation removal is required to facilitate the proposed subdivision. Some minor earthworks are required 
for the installation of services to the proposed allotments and for the creation of an access crossover for 
proposed lots two and three. A Geotechnical Risk Assessment Waiver is contained in Appendix C that 
concludes the risks associated with erosion can be reduced to an acceptable level and recommends the 
installation of silt fences during the construction of crossovers and installation of services.  
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The subject site is currently connected to an adequate level of services that will continue to support the 
existing dwelling and can support future development on the vacant lots being created. Existing services 
include telecommunications, reticulated water, electricity and a suitable road network. Community and 
commercial services and facilities are located a short vehicle distance from the site in either Bruthen, Lakes 
Entrance or further to Bairnsdale.  
 
A Land Capability Assessment is contained in Appendix D that concludes the proposed vacant lots being 
created can adequately treat and retain wastewater within the allotment boundaries and will be required to 
use a standard subsoil absorption trench septic system. 
 
Access to the site is existing directly from the southern boundary being Old Orbost Road, this access will 
continue to service the proposed Lot 1. Proposed Lot 2 will have access provided in the northern portion of 
the eastern boundary directly to Old Orbost Road and proposed Lot 3 will have access provided along the 
southern boundary directly from Old Orbost Road. A separate Works on a Road Reserve Permit will be 
applied for.  
 
It is concluded that the proposed subdivision is appropriate in this location and will not have a detrimental 
impact on the existing rural living character of the area, particularly given the land surrounding the subject 
site is of various sizes and also used for rural residential purposes similar to the existing and proposed use of 
the site. The subject site contains scattered vegetation, an existing watercourse and a dam. The existing 
watercourse and dam will not be detrimentally impacted by the proposed subdivision. No vegetation removal 
is required to facilitate the proposed subdivision. 
 
There are no physical or environmental constraints that make this site unsuitable for the proposed 
subdivision. 

The proposal is considered to be consistent with the objectives of both the Planning Policy Frameworks and 
the Municipal Planning Strategy.  
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5.4 ZONE AND OVERLAYS:  

The site is zoned Rural Living Zone – Schedule 2 (RLZ2) and is affected by the following overlays:  

- Erosion Management Overlay (EMO) 
- Vegetation Protection Overlay – Schedule 1 (VPO1) 

The provisions of the Zone and Overlays are addressed below.  

Rural Living Zone:  

The purpose of the Rural Living Zone is:  

- To implement the Municipal Planning Strategy and the Planning Policy Framework.  
- To provide for residential use in a rural environment.  
- To provide for agricultural land uses which do not adversely affect the amenity of the surrounding land 

uses.  
- To protect and enhance the natural resources, biodiversity and landscape and heritage values of the 

area.  
- To encourage use and development of land based on comprehensive and sustainable land 

management practices and infrastructure provision.  

An extract of the Rural Living Zone Map is provided below in Figure 6:  

 

 

Figure 6 - Zoning Map (source - mapshare.vic.gov.au) 

Clause 35.03 of the Rural Living Zone provides a permit is required to subdivide land.  

Each lot must be at least the area specified for the land in a schedule to this zone. If no area is specified, each 
lot must be at least 2 hectares. Schedule 2 provides the minimum subdivision area is 4 hectares.  
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A permit is required under the provisions of the Rural Living Zone at Clause 35.03. Clause 35.03-3 provides 
that a permit can be granted to create smaller lots if the number of lots is no more than the number the land 
could be subdivided into in accordance with a schedule to the zone. It is under these provisions that this 
application is made.  

The decision guidelines are addressed in Section 6.1 of this submission.  

Erosion Management Overlay:  

The purpose of the Erosion Management Overlay is:    

- To implement the Municipal Planning Strategy and the Planning Policy Framework. 
- To protect areas prone to erosion, landslip or other land degradation processes, by minimising land 

disturbance and inappropriate development.  

An extract of the Erosion Management Overlay map is provided below in Figure 7.  

 

Figure 7: Erosion Management Overlay Map (source: mapshare.vic.gov.au) 

Clause 44.01-5 provides a permit is required to subdivide land under the provisions of the Erosion 
Management Overlay, as such the decision guidelines are addressed in Section 6.2 of this submission. 

Vegetation Protection Overlay:  

The purpose of the Vegetation Protection Overlay is:    

- To implement the Municipal Planning Strategy and the Planning Policy Framework.  
- To protect areas of significant vegetation. To ensure that development minimises loss of vegetation.  
- To preserve existing trees and other vegetation.  
- To recognise vegetation protection areas as locations of special significance, natural beauty, interest 

and importance.  
- To maintain and enhance habitat and habitat corridors for indigenous fauna.  
- To encourage the regeneration of native vegetation 
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An extract of the Vegetation Protection Overlay map is provided below in Figure 8.  

 

 

Figure 8: Vegetation Protection Overlay Map (source: mapshare.vic.gov.au) 

Clause 42.02-2 provides a permit is required to remove, destroy or lop any vegetation specified in a schedule 
to this overlay. 

This application is not seeking to remove any vegetation to facilitate the proposed three lot subdivision, as 
such this is not addressed further. 

 

5.5 OTHER PLANNING CONSIDERATIONS 
 
Aboriginal Cultural Heritage 

Under the provisions of the Aboriginal Heritage Act 2006 the subject site is not recognised as being within an 
area of Aboriginal Cultural Heritage Sensitivity. The subdivision of land into three lots is an exempt activity and 
as such a Cultural Heritage Management Plan is not required.  
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6. PLANNING ASSESSMENT  
6.1 DECISION GUIDELINES OF THE RURAL LIVING ZONE 

Clause 35.03-5 of the East Gippsland Planning Scheme provides, before deciding on an application to use or 
subdivide land, construct a building or construct or carry out works, in addition to the decision guidelines in 
Clause 65, the responsible authority must consider, as appropriate:  

The Municipal Planning Strategy and the Planning Policy Framework.  

The Municipal Planning Strategy and the Planning Policy Framework are addressed throughout this report, in 
particular in Sections 5.1 and 5.2. The proposal is consistent with the objectives and strategies identified within 
the State and Local provisions and in particular provides for an appropriate subdivision which has taken into 
consideration the potential environmental constraints of the land and any potential impact to adjoining 
owners.  

The subject site is not liable to flooding or bushfire however may be susceptible to erosion. The potential 
erosion hazards have been adequately considered and addressed throughout this submission and it is 
concluded the risks can be reduced to an acceptable level.   

The proposed subdivision will not result in any off-site impacts. The proposed lots will have suitable access 
and will not create a lot layout that will be out of character to the surrounding area. The proposal does not 
require the removal of any vegetation.    

Any regional Catchment Strategy and associated plan applying to the land.  

The East Gippsland Regional Catchment Strategy 2022 is applicable to this area and is a planning framework 
that sets strategic direction and broad priorities in relation to maintaining and using our regions assets.  

The subject site is within the Forested Foothills Local area which incorporates Swan Reach and surrounds. This 
area is strongly associated with the Gippsland Lakes priority landscape areas comprising much of the eastern 
river catchments that flow into the lakes, including the Mitchell, Tambo and Nicholson rivers. The subject site 
and proposed subdivision suitable in this area and will not negatively impact on any of our waterways or 
regions natural assets. 

The proposed three lot subdivision has been designed to respond to the current site conditions with respect 
to any potential environmental implications. A Geotechnical Risk Assessment waiver is contained in Appendix 
C that concludes the proposed subdivision is unlikely to cause any additional erosion hazards and therefore is 
not expected to have any detrimental impact on the surrounding catchments. 

The capability of the land to accommodate the proposed use or development.  

The application is seeking approval for a three lot subdivision. The subject site is approximately 20.04 hectares 
in area and is capable of accommodating future residential development.  

The site is currently connected to a suitable range of services and infrastructure including electricity, 
reticulated water, telecommunications and a good quality road network. The proposed subdivision will create 
two additional allotments that will be suitable for future residential development.  
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Whether the site is suitable for the use or development and whether the proposal is compatible with 
adjoining and nearby land uses.  

The subject site is zoned Rural Living Zone. This application is seeking to subdivide land into three lots with 
proposed lot one containing the existing dwelling and associated facilities and proposed lots 2 and 3 will be 
vacant land. The allotments surrounding the site are used for rural residential with some containing small scale 
agricultural activities. The proposed subdivision will create two allotments that will be appropriate for future 
rural residential development. The proposed subdivision is within an appropriate location and is compatible 
with the surrounding land uses. The proposal is not seeking to construct any new buildings at this time. 

The potential for accommodation to be adversely affected by vehicular traffic, noise, blasting, dust and 
vibration from an existing or proposed extractive industry operation if it is located within 500 metres from 
the nearest title boundary of land on which a work authority has been applied for or granted under 
the Mineral Resources (Sustainable Development) Act 1990. 

The proposal is seeking approval for the subdivision of land into three lots. The subject site is not located 
within 500 metres of a title boundary which a work authority has been applied for or granted under 
the Mineral Resources (Sustainable Development) Act 1990. 

Agricultural issues 

The capacity of the site to sustain the agricultural use.  

The subject site is not currently being used for intensive agriculture and is not considered to be large enough 
to sustain a viable standalone agricultural enterprise. The proposed subdivision will create three allotments, 
one containing the existing dwelling and associated facilities and the other two will be vacant land. The vacant 
allotments will be of a size that is suitable for future rural residential development however will not be of a 
size that would sustain an agricultural use beyond domestic scale.   

Any integrated land management plan prepared for the site.  

Given the size and location of the subject site in addition to the limited agricultural activities, an integrated 
land management plan is not considered necessary or appropriate at this time.   

The potential for the future expansion of the use or development and the impact of this on adjoining and 
nearby agricultural and other land uses.  

The proposal is not considered likely to impact the potential future expansion of any agricultural uses on any 
nearby or any surrounding land. The proposed subdivision is considered to result in allotments that are 
consistent with the surrounding land and will result in similar uses and development.  

Environmental issues 

The impact on the natural physical features and resources of the area and in particular any impact caused 
by the proposal on soil and water quality and by the emission of noise, dust and odours. 

The proposal is seeking approval for the subdivision of land into three lots. The proposed subdivision has been 
designed to be respectful of the environment and is unlikely to have an impact on soil and water quality. The 
existing use of the proposed Lot 1 will remain unchanged. No emission of noise, dust or odours are expected 
from the proposal.  



 

Ref: 23046  31 
 

The impact of the use or development on the flora, fauna and landscape features of the locality. 

The proposal is not seeking to remove any vegetation, as such there is not expected to be any impacts on flora, 
fauna or landscape features of the locality. The proposed subdivision will result in two additional allotments 
that are suitable for rural residential purposes. 

The need to protect and enhance the biodiversity of the area, including the need to retain vegetation and 
faunal habitat and the need to revegetate land including riparian buffers along waterways, gullies, 
ridgelines, property boundaries and saline discharge and recharge area.  

The subdivision will not require the removal of any vegetation and is not expected to detrimentally affect the 
biodiversity of the area. All stormwater runoff from any future development would be required to be 
addressed to the satisfaction of the responsible authority.  It is expected that the vacant lots being created 
can be developed in the future without removing vegetation.  

The location of on-site effluent disposal areas to minimise the impact of nutrient loads on waterways and 
native vegetation.  

The proposal is seeking to subdivide land only, no new buildings are proposed at this time. It is noted that the 
proposed Lot 2 and 3 is of a suitable size to allow for onsite effluent disposal that will be a suitable distance 
from waterways and native vegetation.   

Design and Siting issues 

The impact of the siting, design, height, bulk, colours and materials to be used, on the natural environment, 
major roads, vistas and water features and the measures to be undertaken to minimise any adverse impacts.  

The subject site is located within an existing rural living area of Swan Reach. The site is not visible from any 
significant viewpoints or vistas. The proposal is seeking to subdivide land only, no new buildings are proposed 
at this time, however it is expected that any future development could be undertaken without any adverse 
impacts.  

The impact on the character and appearance of the area or features of architectural, historic or scientific 
significance or of natural scenic beauty or importance.  

As previously provided the subject site is located within an existing rural residential area containing varied 
style residential development and associated facilities with a range in lot sizes and shapes. There are no 
features of architectural, historic or scientific significance on or surrounding the subject site that will be 
affected by the proposed subdivision.   

The location and design of existing and proposed infrastructure including roads, gas, water, drainage, 
telecommunications and sewerage facilities.  

The subject site is currently connected to all available existing infrastructure being reticulated electricity, 
telecommunications, reticulated water and the existing road network. The proposed subdivision is unlikely to 
exceed the capacity of the existing services.  

Whether the use or development will require traffic management measures.  

The proposed subdivision will not require traffic management measures. 
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The need to locate and design buildings used for accommodation to avoid or reduce the impact from 
vehicular traffic, noise, blasting, dust and vibration from an existing or proposed extractive industry 
operation if it is located within 500 metres from the nearest title boundary of land on which a work authority 
has been applied for or granted under the Mineral Resources (Sustainable Development) Act 1990. 

The proposal is seeking approval for the subdivision of land into three lots. The subject site is not located 
within 500 metres of a title boundary which a work authority has been applied for or granted under 
the Mineral Resources (Sustainable Development) Act 1990. 

 
6.2 DECISION GUIDELINES OF THE EROSION MANAGEMENT OVERLAY 
 
Before deciding on an application to use or subdivide land, construct a building or construct or carry out 
works, in addition to the decision guidelines of Clause 65, the responsible authority must consider, as 
appropriate:  

The Municipal Planning Strategy and the Planning Policy Framework.  

The Planning Policy Framework and the Municipal Planning Strategy recognise the need to facilitate 
sustainable development that respects our natural environment and adequately responds to potential threats 
and hazards.   

The proposal is seeking approval for a three lot subdivision that will create two vacant allotments. Proposed 
Lot 1 will contain the existing dwelling and associated facilities and proposed lots two and three will be vacant 
land. The site is undulating in nature and contains existing scattered vegetation. The vacant lots being created 
will be suitable for future rural residential development.   

The proposed subdivision does require some minor earthworks for the installation of services and access 
crossover. No vegetation removal is required to facilitate the proposed subdivision. The proposed subdivision 
is not expected to detrimentally affect the amenity of the area and the potential erosion risk can be reduced 
to an acceptable level. There is no evidence of any existing erosion on the subject site or land immediately 
surrounding. A Geotechnical Risk Assessment waiver is contained in Appendix C that concludes the proposed 
subdivision is unlikely to cause any additional erosion hazards. 

Regional Catchment Strategy (Catchment and Land Protection Act 1994).  

The East Gippsland Regional Catchment Strategy 2022 is applicable to this area and is a planning framework 
that sets strategic direction and broad priorities in relation to maintaining and using our regions assets.  

The subject site is within the Forested Foothills Local area which incorporates Bairnsdale, Swan Reach and 
surrounds. This area is strongly associated with the Gippsland Lakes priority landscape areas comprising much 
of the eastern river catchments that flow into the lakes, including the Mitchell, Tambo and Nicholson rivers. 
The subject site and proposed subdivision suitable in this area and will not negatively impact on any of our 
waterways or regions natural assets. 

The proposed three lot subdivision has been designed to respond to the current site conditions with respect 
to any potential environmental implications. A Geotechnical Risk Assessment waiver is contained in Appendix 
C that concludes the proposed subdivision is unlikely to cause any additional erosion hazards. 
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Civil construction, building and demolition guide (Publication 1834, Environment Protection Authority, 
November 2020). 

This guide supports the civil construction, building and demolition industries to eliminate or reduce the risk of 
harm to human health and the Environment Protection Act, manage risks associated with development and 
implement the necessary control to management. The proposed subdivision is not expected to require any 
extensive earthworks, however, will require some minor earthworks for the installation of services and the 
access crossovers. Any works will be undertaken by suitably qualified professionals with suitable experience 
and who will obtain all necessary approvals and ensure the development is undertaken in accordance with all 
requirements of the Environment Protection Authority.   

Control of Erosion on Construction Sites, Soil Conservation Authority.  

This document identifies that there are many benefits of planning and carrying out erosion control works. The 
proposed subdivision does not include any buildings and works that require consideration of this document. 
Any future development will address these requirements and respond accordingly. As a minimum, all erosion 
prevention practices will be in accordance with standard Environment Protection Authorities requirements.  

Your Dam, an Asset or Liability, Department of Conservation and Natural Resources.  

This publication was replaced by the “Your Dam, Your Responsibility – Department of Sustainability and 
Environment, March 2007”, and is generally applicable to farm dams. Additionally, the document acts only as 
a guide and instructs that consultation with a suitably qualified engineer is advised. All engineering and 
drainage components of this project will be undertaken by a suitably qualified engineer. There is 1 dam in the 
southern portion and an existing watercourse in the northern portion of the subject site that will not be 
affected by the proposed subdivision. 

Any proposed measures to manage concentrated runoff and site drainage.  

There is no additional concentrated runoff or site drainage expected as a result of the proposed subdivision. 
Formal drainage plans are not expected to be required for the proposed subdivision. The site naturally drains 
to the existing dam and watercourse throughout the allotment.  

Any proposed measures to minimise the extent of soil disturbance.  

The subdivision will not require any extensive earthworks or excavations. All disturbed areas from the 
installation of services and the two access crossovers will be sewn with grass to ensure no erosion occurs.  

Whether the removal of vegetation will increase the possibility of erosion, the susceptibility to landslip or 
other land degradation processes, and whether such removal is consistent with sustainable land 
management.  

No vegetation removal is required to facilitate the proposed subdivision.  

The need to stabilise disturbed areas by engineering works or revegetation.  

The proposed subdivision does not require any extensive earthworks. Some minor earthworks are required 
for the installation of services and an access crossover to proposed lots two and three. Any disturbed ground 
will be sown with grass to ensure no erosion occurs. A Geotechnical Risk Assessment waiver is contained in 
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Appendix C that concludes no erosion is likely as a result of the proposed subdivision including the proposed 
minor earthworks.   
 
Whether the land is capable of providing a building envelope which is not subject to high or severe erosion 
concern.  

There is no erosion evident on the subject site. The proposed subdivision does not include building envelopes 
for the proposed vacant lots being created. Both of the proposed allotments being created are considered to 
be of a suitable size for future rural residential development. 

Whether buildings or works are likely to cause erosion or landslip.  

There is currently no evidence of any erosion on the subject site or surrounding land. Given the application is 
seeking approval for subdivision only and no building or works are proposed, there is not likely to be any cause 
for erosion or landslip.  

Whether access and servicing of the site or building envelope is likely to result in erosion or landslip.  

Access is existing directly from Old Orbost Road along the southeastern boundary and will remain unchanged, 
this access will form the access for the proposed Lot 1. The proposed Lot 2 will have access provided in the 
northern portion of the eastern boundary directly from Old Orbost Road and access to proposed Lot 3 will be 
provided along the southern boundary directly from Old Orbost Road. Access and servicing of the site is not 
likely to result in erosion or landslip.  

Land Capability Report (if prepared) as developed by the Department of Environment, Land, Water and 
Planning.  

No Land Capability Report has been prepared by DELWP for the subject site or surrounding land.  

The need to remove, destroy or lop vegetation to create defendable space to reduce the risk of bushfire to 
life and property.  

No vegetation removal is required to create defendable space for the existing dwelling or proposed vacant 
lots, and no new development is proposed at this time. No vegetation removal is considered likely as a result 
of this proposal. 

Any technical information or reports required to be provided by a schedule to this overlay.  

The proposed three lot subdivision does not require any extensive earthworks, however, will require some 
minor earthworks for the installation of services and access crossovers for proposed lots two and three. A 
Geotechnical Risk Assessment waiver is contained in Appendix C that concludes the proposed subdivision and 
associated minor earthworks is unlikely to increase the erosion hazards associated with the subject site and 
recommends the installation of silt fences during the construction phase. 
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Any other matters specified in a schedule to this overlay. 

The risk to life, property, and community infrastructure from geotechnical hazard.  

The Geotechnical Risk Assessment waiver provided by Chris O’Brien and Company in Appendix C provides, 
that the potential erosion risk is low, there is no evidence of soil erosion or landslip, and the natural soils of 
the site will have adequate strength and stability for future footings and slabs.  

The recommendations of any geotechnical risk assessment and application document.  

The Geotechnical Risk Assessment waiver as contained in Appendix C determines that the risk of landslip or 
erosion is low, and recommends all drainage be directed to the legal point of discharge.  

The recommendation of any independent review of the geotechnical risk assessment and application 
documentation.  

It is expected that an independent review of the geotechnical investigation would be undertaken by the 
appropriate officer of the East Gippsland Shire Council as part of the processing and consideration of the 
planning permit application.  

The need for any ongoing geotechnical risk management measures.  

Given the low erosion risk associated with the site, no further ongoing investigation or assessment is 
considered necessary at this time. 

6.3 DECISION GUIDELINES OF CLAUSE 65.01:  

Before deciding on an application or approval of a plan, the responsible authority must consider, as 
appropriate:  

Any significant effects the environment, including the contamination of land, may have on the use or 
development. 

The subject site is a rural residential allotment located within a rural living area to the northeast of Swan Reach. 
There is no evidence of contamination on the subject site or surrounding land. The area is identified as being 
affected by the Erosion Management Overlay and the Vegetation Protection Overlay. The zone and overlay 
have been considered and addressed throughout this submission and it is concluded the subdivision is 
appropriate in this location. There are no significant effects the environment is likely to have on the proposed 
subdivision or future use of the land for rural residential purposes. 

The Municipal Planning Strategy and the Planning Policy Framework. 

The Municipal Planning Strategy and the Planning Policy Framework have been addressed throughout this 
submission. The proposed subdivision has been designed to adequately respond to the existing site conditions, 
address any potential environmental risks and to respect the natural landscape qualities of the area.  

The proposed subdivision will not detrimentally affect the amenity of the area and will not limit the ability of 
the surrounding properties to continue to be used for agricultural activities.  



 

Ref: 23046  36 
 

The proposal has adequately responded to the erosion hazards identified.  

The proposal is consistent with the overall objectives of the Municipal Planning Strategy and the Planning 
Policy Framework supporting rural residential development in an appropriate location.  

The purpose of the zone, overlay or other provision.  

The land is zoned Rural Living Zone which seeks to provide for residential use in a rural environment. This 
application seeks approval for a 3 lot subdivision with the proposed Lot 1 containing the exiting dwelling and 
associated facilities and the proposed Lots 2 and 3 will be vacant land. The proposed lot layout adequately 
responds to the existing site conditions and the natural qualities of the site. The application for subdivision 
can be made under the provisions of the Rural Living Zone and will provide for an appropriate outcome in this 
instance. The proposed 3 lot subdivision has adequately addressed the relevant overlay requirements and 
other provisions including the Aboriginal Cultural Heritage Management.  

The subject site has access to a suitable level of services and infrastructure of which the proposed vacant lots 
will be connected to. The site is affected by the Erosion Management Overlay and the Vegetation Protection 
Overlay. The requirements of the zone and overlay have been addressed throughout this submission and it is 
concluded that the proposed subdivision is appropriate in this location and any environmental risks reduced 
to an acceptable level.  

Any matter required to be considered in the zone, overlay or other provision.  

This submission addresses all elements relevant to the proposal as identified in the East Gippsland Planning 
Scheme including the zone, overlays and Aboriginal Cultural Heritage provisions. These provisions are all 
addressed above, and the proposed subdivision is considered to adequately respond and address the 
requirements as relevant.   

The orderly planning of the area.  

This application seeks approval for a 3 lot subdivision within an existing rural residential area that is zoned 
Rural Living. The intent of the proposed subdivision is to provide for additional rural residential development 
whilst responding to the existing site. This subdivision is consistent with other similar style subdivisions 
throughout the East Gippsland Shire. Granting approval of this application will support consistent and orderly 
planning of the area.  

The effect on the environment, human health and amenity of the area.  

The proposal will not result in a detrimental effect to the amenity of the area. The proposed subdivision is not 
expected to result in future development that would be visually obtrusive, and the existing character of the 
area will not be detrimentally affected.  

The proximity of the land to any public land. 

Apart from the adjoining road reserve, the subject site is not in proximity to any other public land. The 
proposed subdivision will not detrimentally affect the road network.  
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Factors likely to cause or contribute to land degradation, salinity or reduce water quality.  

The subject site is undulating in nature. No vegetation removal or extensive earthworks are required to 
facilitate the proposed subdivision. Some minor earthworks will be required for the installation of services and 
access crossovers to proposed lots two and three. The subdivision is not considered likely to cause or 
contribute to any land degradation, salinity or reduce water quality.  

Whether the proposed development is designed to maintain or improve the quality of stormwater within 
and exiting the site.  

This subdivision is not seeking approval for any buildings or development and this time. The existing 
development on the site will remain unchanged and form part of proposed Lot 1. The proposed Lot 2 and 3 
will be suitable for future rural residential development and it is expected that all stormwater runoff will be 
appropriately managed. 

The extent and character of native vegetation and the likelihood of its destruction.  

The subject site contains scattered vegetation. No vegetation removal is required to facilitate the proposed 
subdivision. Furthermore, it is expected that each of the vacant lots being created can be developed in the 
future without the need for vegetation removal.  

Whether native vegetation is to be or can be protected, planted or allowed to regenerate.  

Additional planting and regeneration may occur in conjunction with any future rural residential development 
on the proposed lots.   

The degree of flood, erosion or fire hazard associated with the location of the land and the use, development 
or management of the land so as to minimise any such hazard.  

The site is not within an area affected by potential flood or bushfire hazards. The potential erosion hazard 
have been considered and addressed within this submission. All preventative measures will be implemented, 
and all works will be undertaken in accordance with standard engineering practices to the satisfaction of the 
responsible authority. A Geotechnical Risk Assessment waiver is contained in Appendix C that concludes no 
erosion is likely as a result of the proposed subdivision. 

The adequacy of loading and unloading facilities and any associated amenity, traffic flow and road safety 
impacts. 

The proposal seeks approval for a three lot subdivision. The proposed Lot 1 will contain the existing dwelling 
and associated facilities and proposed Lots 2 and 3 will be vacant land. The road network is of an appropriate 
standard to continue to support the existing development and the future development of the vacant 
allotments being created. Each lot has adequate area to provide for loading and unloading associated with the 
rural residential use. The subdivision is not expected to generate any road safety issues.  

The impact the use or development will have on the current and future development and operation of the 
transport system. 

The proposed subdivision will create three allotments within an existing rural living area. Two new access 
driveways to Old Orbost Road will be required, however is deemed appropriate in this location. The proposal 
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is not expected to generate excessive amounts of traffic. Old Orbost Road and the surrounding road network 
is considered more than adequate to accommodate any additional traffic that may be generated by future 
rural residential development on the vacant allotments being created.  

6.4 DECISION GUIDELINES OF CLAUSE 65.02:  

Before deciding on an application to subdivide land, the responsible authority must also consider, as 
appropriate:  

The suitability of the land for subdivision.  

This application is seeking approval for a 3 lot subdivision of rural residential land. The subdivision has been 
designed to support the existing residential development and provide for two additional allotments that can 
be developed with a dwelling in the future. The size, location and infrastructure available, make the site 
suitable for the proposed subdivision and potential future residential development. The subdivision has been 
designed to respond to the existing site conditions and to ensure the environmental qualities of the site and 
surrounding areas are protected. There are no environmental or physical constraints that make the site 
unsuitable for the proposed subdivision.  

The existing use and possible future development of the land and nearby land.  

The subject site contains an existing dwelling and associated facilities. The proposed subdivision creates two 
allotments that can be developed with a dwelling in the future. Aside from standard rural residential 
development there is no indication of any other future development in the area at this time. 

The proposed subdivision will not impact the use of any nearby land. 

The availability of subdivided land in the locality, and the need for the creation of further lots.  

There are minimal vacant allotments of a similar nature in the immediate vicinity. Allotments surrounding the 
subject site vary in size and shape. There is an existing need for developable land within the East Gippsland 
Shire. Approval of this subdivision will support the community needs. 

The effect of development on the use or development of other land which has a common means of drainage.  

The proposed subdivision will not have any impact on any other land, particularly in relation to drainage. The 
subject site contains an ephemeral watercourse in the northern portion and an existing dam in the southern 
portion.  

The subdivision pattern having regard to the physical characteristics of the land including existing 
vegetation.  

The proposed subdivision has been designed to respond to the physical characteristics of the land including 
the vegetation. No vegetation removal is required.   
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The density of the proposed development.  

The density of the subdivision is consistent with the objective of the zone and is appropriate for the location 
given the utility services available, whilst responding to the current site conditions, and uses undertaken on 
the land.  The density is consistent with the locality. 

The area and dimensions of each lot in the subdivision.  

The area and dimensions of each lot is provided in the proposed plan of subdivision and the description in 
Section 4 of this submission. The area and dimensions are appropriate for this location and appropriately 
respond to the existing site conditions whilst allowing for suitable rural residential development in the future.  

The layout of roads having regard to their function and relationship to existing roads.  

The subject site adjoins Old Orbost Road along the southern and eastern boundary for a distance of 
approximately 326.54 metres. The proposed Lot 1 will contain the existing access along the southeastern 
boundary directly from Old Orbost Road and the proposed Lot 2 and 3 will have new access provided directly 
from Old Orbost Road. The subdivision does not propose any new roads.  

The movement of pedestrians and vehicles throughout the subdivision and the ease of access to all lots.  

Each of the proposed allotments will have suitable driveway access to Old Orbost Road which will also provide 
for pedestrian access. There are no footpaths or formal pedestrian walkways in this location.  

The provision and location of reserves for public open space and other community facilities.  

This subdivision is for three lots only and therefore no new public reserves, open spaces or community facilities 
are proposed. Bruthen or Lakes Entrance offer a range of reserves, public open space and community facilities 
only a short distance from the subject site. 

The staging of the subdivision.  

This application is for a three lot subdivision only and is not proposed to be staged.  

The design and siting of buildings having regard to the safety and the risk of spread of fire.  

The existing dwelling will form part of the proposed Lot 1. The subject site is not affected by the Bushfire 
Management Overlay. There is sufficient space on the proposed allotments to ensure suitable separation 
between dwellings. 

The provision of off-street parking.  

The proposed allotments are large enough to allow for parking on the site. No additional provision for off-
street parking is considered necessary in response to the proposed subdivision.  

The provision and location of common property.  

The proposed subdivision does not require any common property and as such this is not considered relevant 
to this application.  
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The functions of any body corporate.  

As the subdivision does not have any common property and there will be no body corporate, as such this is 
not considered relevant to this application.  

The availability and provision of utility services, including water, sewerage, drainage, electricity and gas.  

The subject site has access to and is connected to existing services including electricity, telecommunications 
reticulated water and a good quality road network. It is proposed the vacant allotments will be suitable for 
future rural residential development with an adequate level of services and infrastructure available.  

If the land is not sewered and no provision has been made for the land to be sewered, the capacity of the 
land to treat and retain all sewage and sullage within the boundaries of each lot.  

The proposed Lot 1 will contain the existing dwelling and associated facilities and has an existing septic system. 
A Land Capability Assessment is contained in Appendix D that concludes the proposed vacant allotments being 
created are suitable to treat and retain wastewater and all wastewater can be treated and retained within the 
allotment boundaries.  

Whether, in relation to subdivision plans, native vegetation can be protected through subdivision and siting 
of open space areas.  

Given this is only a three lot subdivision, no open space areas are proposed nor considered necessary. The 
proposed lot layout has been designed in order to respect the existing scattered vegetation on the site and 
to provide vacant allotments that are suitable for future rural residential development. The application does 
not require the removal of any vegetation. 

7. CONCLUSION 
 
This submission is in support of a planning permit application for a three lot subdivision at 91 Old Orbost Road, 
Swan Reach. 

The relevant provisions of the East Gippsland Planning Scheme have been addressed and the proposed 
subdivision is appropriate in this location.  

It is requested that a planning permit be granted for this development.  

 

Development Solutions Victoria 

 
































































