Form 2

ADVERTISED
This copied document is made available for the sole
purpose of enabling its consideration and review as
part of a planning process under the Planning and
Environment Act 1987. The document must not be

used for any purpose which may breach any copyright.

NOTICE OF AN APPLICATION FOR PLANNING PERMIT

The land affected by the
application is located at:

26 Lakeshore Drive NUNGURNER 3909
Lot: 2 PS: 524068

The application is for a
permit to:

Removal of a Restrictive Covenant AC929224J

The applicant for the
permit is:

Development Solutions Victoria Pty Ltd

The application
reference number is:

5.2023.322.1

You may look at the
application and any
documents that support
the application on the
website of the
responsible authority.

COVID-19 Omnibus (Emergency Measures) Bill
2020 now modifies the requirement of Form 2
so that Planning documents previously
required to be physically available to view at
local government offices are now only required
to be available for online inspection.

This can be done anytime by visiting the following website:
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-

planning-permit-applications

Any person who may be affected by the granting of the permit may object or make
other submissions to the responsible authority.

An objection must ¢

be made to the Responsible Authority in writing,

. include the reasons for the objection, and
. state how the objector would be affected.

The Responsible Authority will not
decide on the application before:

Subject to applicant giving notice

If you object, the Responsible Authority will tell you its decision.

The responsible authority must make a copy of every objection available at its office for any person to inspect
during office hours free of charge until the end of the period during which an application may be made for

review of a decision on the application.
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REGISTER SEARCH STATEMENT (Title Seareh)oTzapsfssoefvhich may breackasmipidopyright.
Land Act 1958

VOLUME 10804 FOLIO 499 Security no : 124107752408V
Produced 20/07/2023 12:02 PM

LAND DESCRIPTION

Lot 2 on Plan of Subdivision 524068S.
PARENT TITLE Volume 09470 Folio 864
Created by instrument PS524068S 31/05/2004

REGISTERED PROPRIETOR

Estate Fee Simple
TENANTS IN COMMON

ENCUMBRANCES, CAVEATS AND NOTICES

COVENANT K328610 13/04/1983
Expiry Date 31/12/2032

COVENANT ACS929224J 18/06/2004

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE PS524068S FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional information: (not part of the Register Search Statement)

Street Address: 36A LAKESHORE DRIVE NUNGURNER VIC 3909

DOCUMENT END
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Section 45 Transfer of Land Act 1958 2 oF T2 1810812004 $628 e

S e, g A

Address: .13 _Chapel Street, Windsor MADE AVAILABLE ,’CHANGE CONTROL
Ref.: 0 S
Customer Code: 1078 Do Land Titles Office Usc Only

The transferor at the direction of the directing party (if any) transfers to the transferee the estate and

interest specified in the land described for the consideration expressed—

—together with any easements created by this transfer;

—subject to the encumbrances affecting the land including any created by dealings lodged for registration
before the lodging of this transfer; and

—subject to any easements reserved by this transfer or restrictive covenant contained or covenant created
pursuant to statute and included in this transfer.

Land: volume and folio reference)
Volume 10804 Folio 499

"Estate and Interest: (e.g. “all my estate in fee simple”)

e il o |

Consideration: .

$300,000.00 —

Transferor: (full name)
BEVERLY ANNE WEBB

il

Transferee: (full name and address including postcode)

STANLEY HAM and HEATHER ROSE both of 7 Gordon Grove, South
Yarra 3141 as tenants in common in equal shares.

Directing Party: (full name)

|

I
S
=
g

Creation and/ or Reservation and/or Covenant:
See annexure

Continued on T2 Page 2

Approval No. 0029261 ORDER TO REGISTER STAMP DUTY USE ONLY
Please register and issue title to Orizinal Transfer of Land
) Stamred with:$13,660.00
) Trni 1523833 18-JUN-2004
| R0 Uictoria Ppin 2@ 30/08/2023
A Signed Cust. Code: Page 7 of 32
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run at law and in equity with lot 1 on plan of subdivision No.524068S and that the burden

of this Covenant shall be annexed to and run at law and in equity with the Land hereby

transferred DO HEREBY for the transferee, his/her transferees, executors, administrators

and assigns and as a separate covenant COVENANTS with the Transferor and his/her

transferees, successors and assigns and other registered proprietor or proprietors for the

time being of Lot 1 on the said Plan of Subdivision that he shall not at any time:-

(a) allow or cause to be constructed or placed any building of any nature or
description;

(b)  allow or cause any earthworks, tracks/driveways save and except for the purpose of
paving; and/or :

(¢)  allow or cause to be planted any vegetation having a height greater than: ' A
(1) one and a half (1_.5_0 metres with a ﬁﬂfeen (15) metre arc and PLAnS SOCH PEG LIES B3

/A, (i1) one (T'Q.lmetre with a fifteen (] 3).to thirty (30) metre arc METAGS Fllom THE oRAER

from engineering peg RL 98.8335"?BMB01t and steps as shown on theAu?e('ste'me
and southern boundaries of Lot 2 on the said Plan

(d)  have trees or shrubs planted that are allowed to grow higher than four (4) metres
above the natural ground line in the area beginning thirty (30} metres down (east of
the western boundary line of Lot 2 on bgth the northern and southern boundaries,
and continuing until it reaches the front ] Shoe Y /V’f

Pated: ANDIT IS INTENDED that this Covenant shail appear on the certificate of title to issue
for the Land hereby transferred.

Datedthis 74  day of /m 2004,

SIGNED by the Transferor M

In the presence of’ :

/ /IJ | He .. Z‘(_"r“d@N'&L'

SIGNED by the Transferees A
S A
- ///%__

In the presence of

WFM&C % %Af

AC929224)
T2 Page2  JNBONE . .00
a\:CCT;% —Page 8 of 32
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VICTORIA J ,
TRANSFER OF LAND \

GYTON PROPERTY HOLDINGS PTY, LTD. the registered office of which is

N situate at & Maribyrnong Road Footscray being registered as the
~ T ' proprietor of an estate in Teé simple in the land hereinafier
- . described subject to the encumbrances notified hereunder IN

CONSIDERATION of the sum of THIRTY-THREE THOUSAND TWO HUNDRED AND

FIFTY DOLLARS ($33,250.00) paid to it by JEFFERY RICHARD COLLINSON -
/:ﬁ Navy and JO-ANN CATHERINE COLLINSON Clerk both of Flat 17, 131 Bindock

o T o T

Street South Coogee’TB'MBI‘MSFER to the said Jeffery Richard =)

- - Collinson and Jo-Ann Catherine Collinson as Jjoint tenants all its 1‘5'3,81
. estate and interest in ALL THAT piece of land being Lot 17 on Plan
of Subdivision No. 137683 Parish of Colquhoun being the land
comprised in Certificate of Title Volume 9470 Folio_géi@ the

AENN—
Transferees with the intent that the benefit of this covenant shall

.

%
w =%

|
|
|
|
|

- _b_e_ai:_tached.to,,andgzun_a:c__law__and_in_eguii;y_wi.th_the__whole_eof _the land._
comprised in Plan of Subdivision number 137683 (other than the land
hereby transferred) and each and every part thereof until the 3lst

December, 2032 and that the burden of this Covenant will be annexed

R ey

N

\

to and run at law and in equity with the land hereby transferred and
each and every part thereof until the 31st December 2032 and be set out as
an encumbrance at the foot of the Certificate of Title to be issued

pursuant to this Transfer HEREBY for themselves their respective heirs

TT-44Y

L wee .

executors administrators and transferees COVENANT with the said Gyton

Property Holdinge Pty. Ltd. its successors and transferees and other the

\
-2

L ¥

P = s N .

W registered proprietor or proprietors for the time being of the whole
o

-

~ of the land comorised in the said Plan of Subdivision and each and every

-
3
2
adl

1;!:,. e part thereof (other than the land hereby transferred) that they the
;f;é g% transferees will not prior to the 3lst December, 2032:
;’:; G (a) erect, place, permit, lice\nce or authorize on tE-said lot:
i: (1) any main building“;ri\ﬁh walls‘of _fibro cement or with a roof
of galvanised iron;
o
' - (ii) any building unless constructed with new materials save for
. E second hand brieks; Pl'inte 30/08/2023
- . \( T Collesor. Pagh 10 of 32
L =
son o THEEER 00 XGeocov
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(1i1) any outbuilding unless painted with two coats
o;f' first quality paint in brown or green tonings;
(iv) ény building with a wall or roof of a reflective
material unless treated or painted to avoid such
reflecticn.

(b) extract or remove or permit the extracticn of any s011, gravel or.

. - o e A mn e e SR e e - e
—— e — == -— = -

other earth material from the said land except for_the purpose of -
excavating for the foundations of a building, swimming pool, dam,
tennis court or garden landscaping. . -~
(¢) wuse or permit the use of the said lot or any building thereon for
the purpose of commercial breeding, boarding or training kennels
for cats or dogs or to keep poultry in excess of ten birds.
(d) use or permit the use of the said lang for any offensive or o
noxious purpose.

DATED this Qd,&/b&' day of ﬂ% One thousand

"hine hundred and eighty-three.

A o “7I| The COMNDN:SEAB”Of‘GYTON“PR@PERTY=HOEDINGS ” P e e

LTD was hereunto affixed in accordance wiih

its Memorandum and Articles of Associatlon
in the presence of:

...... = \ﬁ Director
B (,fitzﬁggy.........Sécretary.

SIGNED in W g N
N . .
by the said JEFFERY RICHARD COLLINSON % )<’C5/ é M
)
) :

in the presence of:- -

Jo.

- - - “STGNED in

by the said JO-ANN CATHERINE COLLINSON

N
1
?
3

in the presence of:-
g S

.

ENCUMBRANCES REFERRED TO: =
As set out at the foot of the said Certificate of Title aIEi’Eu;letgld c3103l:9£

in_thig Trangfer
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APPLICATION FOR PLANNING PERMIT

REMOVAL OF A RESTRICTIVE COVENANT

36A LAKESHORE DRIVE, NUNGURNER
STAN HAM AND HEATHER ROSE
REF: 23076
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1. INTRODUCTION

Development Solutions Victoria Pty Ltd act on
behalf of Stan Ham and Heather Rose, the
owners of land and the applicants for the
planning permit application seeking the
removal of a restrictive covenant at 36A
Lakeshore Drive, Nungurner.

This application seeks approval to remove
restrictive  covenant AC929224) dated
18/06/2004 in order to have no restrictions for
future residential development on the subject
site.

There are three options for seeking to remove
a covenant:

- Supreme Court under the Property Law
Act 1958 — Section 84

- Amend a Planning Scheme — Part 3 of
the Planning and Environment Act
1987.

- Planning Permit — Part 4 of the
Planning and Environment Act 1987.

It is under Part 4 of the Planning and
Environment Act 1987 that we seek to remove
the restrictive covenant applicable to this land.

The proposal is consistent with the objectives
of the East Gippsland Planning Scheme and will
result in an appropriate planning outcome.
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Address 36A Lakeshore Drive, Nungurner

Site Description

Lot 2 on Plan of Subdivision 524068S

Title Particulars

Vol 10804 Fol 499

Site Area 7,313m?

Proposal Removal of a Restrictive Covenant

Planning Scheme East Gippsland Planning Scheme

Zone Low Density Residential Zone

Overlays Design and Development Overlay — Schedule 11

Erosion Management Overlay
Vegetation Protection Overlay — Schedule 3

Aboriginal Cultural Heritage

Partly identified as an area of Cultural Heritage Sensitivity

Permit Triggers

Section 178A of the Planning and Environment Act 1987

Notice No exemption available under the Low Density Residential
Zone

Referrals None

Planning and Environment Act 1987 Part4

Planning Scheme requirements

Easements, Restrictions and Reserves — Clause 52.02
Decision guidelines — Clause 65
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2. SITE CONTEXT
Site

The subject site is located at 36A Lakeshore
Drive, Nungurner. A copy of the Title and Plan
of Subdivision is contained in Appendix A. The
title is affected by restrictive covenants;

K328610

This covenant restricts the use of specific
materials and some uses of the site.

AC929224).

This covenant being the subject of this planning
application restricts the construction of any
building, driveway and planting of vegetation
with a growth height exceeding 1.5 metres.

A copy of the restrictive covenants is contained
in Appendix B.

The site is irregular in shape with a total area of
approximately 7,313m? and is currently vacant
land. The site contains an existing ephemeral
watercourse in the southeastern portion of the
subject site.

The site is undulating in nature and contains
scattered vegetation throughout. Details of the
site are depicted in the photographs provided
below.

DSV Ref: 23076

Access to the site is existing via a shared
grassed track directly from Lakeshore Drive.
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plans in Figure 1 and Figure 2.

Bancroft Bay - Kalimna
Gippsland Lake s Res erve

Figure 2 — Locality Plan — 36A Lakeshore Drive, Nungurner (source: mapshare.vic.gov.au)
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Surrounds

The land surrounding the site comprises a
combination of farming land and low density
residential development.

North and south of the subject site comprises
existing dwellings. East of the subject site
comprises Lakeshore Drive, an existing
dwelling and further east contains Lake King.
West of the subject site comprises farming
land.

Lakeshore Drive is a constructed bitumen
sealed road with rollover kerb and channel
traversing in a north to south direction.
Nungurner Jetty Road and Nungurner Road are
the main road networks connecting Nungurner
to the surrounding areas. Lakeshore Drive
connects to Nungurner Jetty Road north of the
subject site.

The subject site is located approximately 16
kilometres northwest of the central business
district of Lakes Entrance and 33 kilometres
southeast of Bairnsdale.

The subject site in relation to Nungurner and
surrounding area is shown in the aerial
photograph below.
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Photograph 2 - Subject site at 36A Lakeshore Drive, Photograph 4 - Existing gate to access subject site. Photograph 6 — Subject site facing northwest along the
Nungurner. eastern boundary.

Photograph 3 — Existing access to subject site. Photograph 5 — Subject site facing north. Photograph 7 — Subject site facing east.

Printed 30/08/2023
DSV Ref: 23076 Pﬂde 21 of 32



ADVERTISED
This copied document iIs made available for the sole
pE’ALHrPﬁéf? 1& ﬂ%kﬁ%&?ﬁﬁv?frr @”@E‘d review as
a nlng process un lanning and
Environment Act 1987. The document must not be
used for any purpose which may breach any copyright.

Photograph 8 — Subject site facing southeast. Photograph 10 - Subject site facing east along the Photograph 12 — Property directly opposite subject site
access gate to subject site. at 31 Lakeshore Drive, Nungurner.

Photograph 9 — Subject site facing south along the Photograph 11 — Subject site facing west. Photograph 13 — Neighbouring property along the

western boundary. southern boundary at 38 Lakeshore Drive, Nungurner.
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Photograph 14 — Neighbouring property along the

northern boundary at 36 Lakeshore Drive, Nungurner.

Lt

Photograph 15 — Neighbouring property along the

northern boundary at 30 Lakeshore Drive, Nungurner.
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Photograph 16 — Lakeshore Drive facing north.

Photograph 17 — Lakeshore Drive facing south.
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3. THE PROPOSAL

This application seeks approval to remove a
restrictive covenant registered on title as
AC929224). The covenant was created on
18/06/2004. A copy of the restrictive covenant
is contained in Appendix B.

The above mentioned covenant was created
with the subdivision of 36 Lakeshore Drive
being Lot 17 on Lodged Plan 137683 in 2004.
The covenant states that the “the intent that
the benefit of this covenant shall be attached to
and run at law and in equity with lot 1 on plan
of subdivision No 524068S”.

The covenant prevents any buildings from
being constructed, prevents the construction
of a driveway and the planting of trees
exceeding 1.5 metres in height in the eastern
portion of the site. Whilst it appears that this
was meant only to restrict development in the
view lines of the adjoining property, the
covenant and is ambiguous and as such is
preventing sale of the property.

The removal of the covenant is unlikely to
impact the amenity of the area particularly
given the existing development surrounding.
Any future development would be subject to
the Design and Development Overlay

DSV Ref: 23076
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requirements and as such the amenity of the
area is likely be protected by these provisions.

This covenant was solely created on this lot and
there are no other properties in the area with
this covenant registered on the title. A review
of the titles of the surrounding properties has
confirmed that no other lot within the area
contains the same covenant.

The beneficiary of the covenant is Lot 1 on Plan
of Subdivision 524068S. It is noted that this lot
no longer exists and has been re-subdivided to
create Lot 1 and 2 on Plan of Subdivision
542984.

524068S was sold and is no longer in the same
ownership as when the covenant was created.
This covenant is onerous and ambiguous and
does not facilitate fair, orderly, economic and
sustainable use and development of the land.

It is expected notice to adjoining land owners
in addition to any that may be affected by the
removal of the covenant will be undertaken
during the application process.

description;

paving; and/or

And the Transferee with the intent that the benefit of this covenant shall be attached to and
run at law and in equity with lot 1 on plan of subdivision No.5240688S and that the burden
of this Covenant shall be annexed to and run at law and in equity with the Land hereby
transferred DO HEREBY for the transferee, his/her transferees, executors, administrators
and assigns and as a separate covenant COVENANTS with the Transferor and his/her
transferees, successors and assigns and other registered proprietor or proprietors for the
lime being of Lot 1 on the said Plan of Subdivision that he shall not at any time:-

a)  allow or cause to be constructed or placed any building of any nature or

b)  allow or cause any earthworks, tracks/driveways save and except for the purpose of

¢)  allow or cause to be planted any vegetation having a height greater than: ' o
@) one and a half (1.50 metres with a fifteen (15) metre arc and
/‘A, (i)  one (Mmetre with a fiftcen {15).to thirty (30) metre arc
from engineering peg RL 98A83,35"fBMBolt and steps as shown on the,\'.fre('steme
and southern boundaries of Lot 2 on the said Plan

puan socd Pee LES 83
Mefp:ﬁ Fllot T € DOROER

d)

have trees or shrubs planted that are allowed to grow higher than four (4) metres
above the natural ground line in the area beginning thirty (30) metres down (east of
the western boundary line of Lot 2 on bg;h tggal\}onhem and southern boundaries,

and continuing until it reaches the front thce.

AND IT IS INTENDED that this Covenant shall appear on the centificate of title to issue
for the Land hereby transferred.

Y PN

D ge3
I 1AL
Figure 3 — Extract of Covenant AC929224J
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4. ZONES AND OVERLAYS

Low Density Residential Zone

The purpose of the Low Density Residential
Zone is:

- To implement the Municipal Planning
Strategy and the Planning  Policy
Framework.

- To provide for low-density residential
development on lots which, in the absence
of reticulated sewerage, can treat and
retain all wastewater.

An extract of the Low Density Residential Zone
Map is provided to the right in Figure 4:

A planning permit is not required to remove a
covenant under the provisions of the Low
Density Residential Zone and therefore these
provisions are not addressed further.

The removal of the covenant will enable the
land to be developed for residential purposes
in the future consistent with the objectives of
the Low Density Residential Zone.
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Figure 4 — Zoning Map — (source - mapshare.vic.gov.au)
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Erosion Management Overlay

The purpose of the Erosion Management
Overlay is:

- To implement the Municipal Planning
Strategy and the Planning  Policy
Framework.

- Toprotect areas prone to erosion, landslip,
other land degradation or coastal
processes by minimising land disturbance
and inappropriate development.

An extract of the Erosion Management Overlay
Map is provided below in Figure 6:

A planning permit is not required to remove a
covenant under the provisions of the Erosion
Management Overlay and therefore these
provisions are not addressed further.
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Figure 6 — Erosion Management Overlay — (source - mapshare.vic.gov.au)

Printed 30/08/2023
Pade127 of 32



ADVERTISED
This copied document is made available for the sole

pE’A%Pﬁéf? 1{2 %E’A'ﬂ%ekﬁ?o%?ﬁk?v?i@ﬁ%”@ﬁ‘d review as

nlng process un lanning and

Vegetation Protection Overlay — Schedule

3

The purpose of the Vegetation Protection
Overlay is:

An

To implement the Municipal Planning
Strategy and the Planning  Policy
Framework.

To protect areas of significant vegetation.
To ensure that development minimises
loss of vegetation.

To preserve existing trees and other
vegetation.

To recognise vegetation protection areas
as locations of special significance, natural
beauty, interest and importance.

To maintain and enhance habitat and
habitat corridors for indigenous fauna.

To encourage the regeneration of native
vegetation.

extract of the Vegetation Protection

Overlay Map is provided below in Figure 7:

A planning permit is not required to remove a

covenant under the provisions of the
Vegetation Protection Overlay and therefore
these provisions are not addressed further.
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Figure 7 — Vegetation Protection Overlay — (source - mapshare.vic.gov.au)
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Aboriginal Cultural Heritage

Under the provisions of the Aboriginal Heritage
Act 2006 the subject site is partly recognised as
being within an area of Aboriginal Cultural
Heritage Sensitivity.

The removal of a Restrictive Covenant does not
require any works and therefore is an exempt
activity and as such a Cultural Heritage
Management Plan is not required.

An extract of the Aboriginal Cultural Heritage
Overlay Map is provided below in Figure 8:
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Figure 8 — Aboriginal Cultural Heritage Map — (source - mapshare.vic.gov.au)
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5. PLANNING ASSESSMENT Section 60 (2) of the Planning and Environment ~ US€A(0hROS e sl beeyidEes thany copyright.
Act 1987 provides: restriction (other than an owner who,
There are limited specific requirements in the before or after the making of the application
East Gippsland Planning Scheme that are (2) The responsible authority must not for the permit but not more than three
relevant to this proposal, as such a permit is not grant a permit which allows the removal or months before its making, has consented in
required to remove a covenant under the variation of a restriction (within the writing to the grant of the permit) will be
provisions of the General Residential Zone, meaning of the Subdivision Act 1988) unlikely to suffer any detriment of any kind
Design and Development Overlay or the unless it is satisfied that the owner of any (including any perceived detriment) as a
Vegetation Protection Overlay which are land benefited by the restriction (other consequence of the removal or variation of
applicable to the subject site. than an owner who, before or after the the restriction; and
A planning permit is required to remove a making of the application for the permit
covenant or restriction under the provisions of but not more than three months before its (b) if that owner has objected to the grant of
Clause 52.02 — Easements, Restrictions and making, has consented in writing to the the permit, the objection is vexatious or not
Reserves. gr;fnt of the permit) will be unlikely to made in good faith.
suffer —
The Planning and Environment Act 1987 at This submission and supporting
$.3(1) provides the definition of a covenant is: (a) Financial Ioss,: or documentation provides evidence which
(b) Loss of amenity; or supports that no person will suffer any
“registered restrictive covenant” means a (c) Loss arising ff0'77 change to the detriment as a result of the proposed removal
restriction within the meaning of the character of the neighbourhood; or of the covenant. This is particularly evident

(d) Any other material detriment — given the majority of the lots within the estate

are already developed, and any development
. ) as a consequence of the removal or ' .
The Subdivision Act 1988 at S.3(1) provides the . . that exceeds the requirements of the Design
A T variation of the restriction. ;
definition of restriction is: and Development Overlay would require
approval that is likely to be advertised to the

Subdivision Act 1988.

Section 60 (5) of the Planning and Environment

restr/c?/o.n mea.ns arestrictive c?venant or Act 1987 provides: surrounding property owners.
a restriction which can be registered, or
recorded in the Register under the Transfer (5) The responsible authority must not grant
of Land Act 1958. a permit which allows the removal or

variation of a restriction referred to in
subsection (4) unless it is satisfied that —
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This proposal has been assessed against the
objectives and standards of applicable clauses
of the East Gippsland Planning Scheme and it is
considered that the proposal is appropriate for
the following reasons:

The proposal meets the requirements of
Clause 52.02 easements, restrictions and
reserves.

The covenant in question is registered on
title as AC929224) which restricts any
buildings from being constructed, the
construction of any driveways and the
planting of vegetation that exceeds 1.5
metres in height in the eastern portion of
the site.

Whilst it may be interpreted that there is a
portion of the site that can be developed,
this is ambiguous and as such is preventing
the land from being sold.

The covenant was created to protect the
views of the adjoining allotment, however
this lot has since been further subdivided
and it is expected that a dwelling could be
developed in the future that respects the
existing views of the adjoining dwelling.
The proposed removal of the restrictive
covenant will result in an allotment that can
be developed in the future and meet the
objectives of the Low Density Residential
Zone. The allotment is covered with the

DSV Ref: 23076

Design and Development Overlay and as
such any future development will be
required to address the relevant provisions
of the overlay ensuring adjoining allotments
are not detrimentally impacted.

The remaining covenant will retain the
restrictions that are relevant to all other lots
in the area and will restrict the materials
and colours of future buildings.

This submission has addressed the decision
guidelines of Clause 65 and the proposal
supports orderly planning of the area and
has taken into consideration the potential
effect on adjoining land owners and the
amenity of the area.

There is no natural hazards associated with
the site that will be impacted by removing
this restriction from the title or that make
the site unsuitable for future residential
development.
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This submission is in support of a planning
permit application for the removal of a
covenant at 36A Lakeshore Drive, Nungurner.

The relevant provisions of the Planning and
Environment Act 1987 and the East Gippsland
Planning Scheme have been addressed and it
has been ascertained that the proposed
removal of the restrictive covenant is
appropriate for the subject site and in this
location. It is requested that the proposal be
supported for the following reasons:

- The proposal is consistent with the
objectives and strategies outlined in the
Municipal Planning Strategy and the
Planning Policy Framework.

- The proposed removal of the covenant
will not result in any loss to any beneficiary
of the covenant.

- The removal of the restrictive covenant is
unlikely to impact adjoining land owners.

- The subject site will be able to be
developed with a dwelling in the future.

It is requested that a planning permit be
granted for the proposed removal of the
covenant.

Development Solutions Victoria
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This document has been prepared for planning
permit application purposes only. The report has
been made with careful consideration and with the
best information available to Development
Solutions Victoria Pty Ltd at the time.

No component of this document is to be
reproduced for any purpose without prior written
consent of Development Solutions Victoria Pty Ltd.
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