
Form 2 
 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 
 

 
320 Dockertys Road WY YUNG 3875  
Lot: 1 LP: 122604 
 

 
The application is for a 
permit to: 
 

 
Two Lot Subdivision ( Boundary Realignment) 

 
The applicant for the 
permit is: 
 

 
Crowther & Sadler Pty Ltd 

 
The application reference 
number is: 
 

 
5.2023.477.1 

 
You may look at the application and any documents that support the application free of charge at: 
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any documents that 
support the application at the office of the responsible authority, East Gippsland Shire. This can 
be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make other 
submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for any 
person to inspect during office hours free of charge until the end of the period during which an 
application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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1. Introduction 
 
This Planning Report is prepared in support of a proposed two lot subdivision 
(boundary realignment) at 320 Dockertys Road, Wy Yung.  The Report addresses 
the provisions of the Farming Zone 2 & 4, Environmental Significance Overlay 2, 
Environmental Significance Overlay 1-38 and Land Subject to Inundation Overlay 
as contained within the East Gippsland Planning Scheme. 
 

 
Aerial view of the subject land and immediate surrounds (Source: Intramaps) 
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2. Subject Land & Surrounding Context 
 
The subject land is formed from two land parcels being Lot 1 on PS122604 and 
Lot 2 on PS122604, with both land parcels commonly known as 320 Dockertys 
Road, Wy Yung.  
 
The subject land is a 27.59 hectare rural land holding that is developed with a 
dwelling and rural outbuildings within the northern part of the property.  
 

 
Image of 320 Dockertys Road dwelling taken from Dockertys Road looking south 

 

 
Image 320 Dockertys Road dwelling looking north from within the house paddock 

 



East Gippsland Shire Council 

  20690 Report 

 Page 5 

The landform of the property varies with the northern part of the land being 
elevated and located on an escarpment and quickly drops off into the Mitchell 
River floodplain.  
 

 
Contour mapping of the subject land showing the escarpment to the north and 

floodplain to the south (Source: Intramaps) 

 

 
Merged above images of the escarpment looking south providing site context 

 
West and south of the subject land is the Mitchell River, to the east is an 
agricultural property developed with a dwelling and outbuildings within the 
northern part of the land and north across Dockertys Road is an agricultural 
landholding developed with a dwelling and outbuildings.  
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3. The Application & Proposal 
 
It is proposed to undertake a two lot subdivision, through a boundary realignment 
of land parcels.  
 
Proposed lot 1 is to contain the existing dwelling within a lot of 4997 square 
metres. Proposed lot 2 will be the balance of the property on an allotment of 27.1 
hectares and will contain the farming infrastructure such as shedding, access 
tracks and paddock fencing.  
 
The subdivision design was carefully considered. Proposed lot 1 has been 
minimised to allow for the majority of the balanced allotment to be maintained for 
farming purposes, while ensuring lot 1 is of sufficient area to contain existing 
effluent disposal areas within the boundaries of the lot.  
 
Boundaries of proposed lot 1 were struck to ensure a six metre wide access area 
is provided between the lot boundary and an existing paddock fence, to maintain 
access across lot 2.  
 

 
Proposed plan of subdivision 
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Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 

Planning Scheme Clause No. Description of what is proposed 

35.07-3 
Farming Zone 

Subdivision 

42.01-2 
Environmental Significance Overlay 

Subdivision 

44.04-3  
Land Subject to Inundation Overlay 

Subdivision 

 
Required Referrals 
 

Clause 
Kind of 

application 
Referral 
authority 

Type of referral 
authority 

44.04-7 (LSIO) – 
Section 55 of the 
Act. 

Application within 
the LSIO 

East Gippsland 
Catchment 

Management 
Authority 

Recommending 

Sub-clause 4 
(ESO) 

Application in the 
Overlay 

Department of 
Energy, 

Environment and 
Climate Action 

Comment 

 
Prior to preparing this submission, a pre-application meeting was held on 25 
September 2023 with the Manager Planning and Statutory Planning Coordinator.  
The proposed boundary realignment of the land parcels was verbally supported 
with an indication that any future dwelling on proposed lot 2 would be considered 
at that time on merit.  
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4. Cultural Heritage 
 
The proposal does not trigger any mandatory requirements to provide a Cultural 
Heritage Management Plan (CHMP) under the Aboriginal Heritage Act 2006. 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if: 
 

(a) all or part of the activity area for the activity is in an area of cultural heritage 
sensitivity; and 

(b) all or part of the activity is a high impact activity 

 

 
Extract from Cultural Heritage Sensitivity mapping, 

with sensitive areas shown in green (Source: VicPlan) 

 
The subject land is partly mapped as an area of cultural heritage sensitivity. A 
two lot subdivision is not considered a high impact activity, therefore there is no 
mandatory requirement to provide a CHMP in support of the application.  
  

Subject 
land 
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5. Planning Policy 
 
5.1 Planning Policy Framework 
 
Located within an area identified within the Land Subject to Inundation Overlay, 
Clause 13.03-1S Floodplain Management is relevant to the proposed boundary 
realignment. The subject land is positioned on the escarpment of the Mitchell 
River floodplain and the floodplain itself. The dwelling is located within a well 
elevated northern position of the subject land on the upper terrace, while the 
majority of the property is located within the Mitchell River floodplain. The 
proposed boundary realignment will provide a title for the existing dwelling which 
is not located within an area subject to flooding. Access to the proposed allotment 
will continue to be provided via Dockertys Road which is a rural road and provides 
a northern egress in times of flooding.  
 
The subdivision has been designed with Clause 14.01-1S Protection of 
agricultural land in mind. The boundary realignment will provide title for the 
existing dwelling and will incorporate the previous land parcel within the 
remainder of the agricultural land holding.  
 
Located within an area recognised for its strategic significance for rural land, the 
subdivision will allow for the existing dwelling to be separated from the current 
encumbered property, allowing for a land parcel that can be sold at agricultural 
values as opposed to rural lifestyle values. Unencumbered land within this highly 
fertile and productive farmland area provides an opportunity for rural enterprises 
to broaden and diversify land holdings, to increase farm operations/production 
and reduce impacts from adverse climatic conditions.  
 
The subdivision layout will provide for proposed lot 2 to have an area of 27.1 
hectares, close to the Schedule 2 area of 30 hectares and above the Schedule 4 
area of 1 hectare as sought by Clause 14.01-1L-01, ensuring the maximum area 
of the landholding is provided for farming land, free of a residential encumbrance.  
 
High quality soils at Clause 14.01-1L-02 of the planning scheme are being 
protected by the proposed boundary realignment. Proposed lot 1 has minimised 
the area removed from rural productivity, while ensuring effluent disposal for the 
dwelling is contained within allotment boundaries.  
 
To encourage sustainable agricultural land use is the objective of Clause 14.01-
2S. The proposal will allow for the aggregation of this important and strategic 
significant landholding within lot 2 and will allow the property to be available 
without residential encumbrance to rural enterprises. The property is located 
within an area of rich fertile soils that produce significant fodder, crops and 
livestock, enabling rural enterprises in the district to diversify and expand.  
 
Clause 14.02-2S Water quality will be maintained by the proposed subdivision as 
lot 1 will provide sufficient area to provide for on site disposal of wastewater.  
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5.2 Municipal Planning Strategy  
 
The proposed boundary realignment will maintain the rural landscape and scenic 
landscape of the Mitchell River environs. Creation of an allotment that will contain 
the existing dwelling will maintain the current status quo on the land, from a 
landscape perspective as sought by Clause 02.03-2 Environmental and 
Landscape Values. 
 
The land is subject to the Land Subject to Inundation Overlay that reflects the 
flooding potential associated with the Mitchell River. Proposed lot 1 incorporating 
the existing dwelling is located on a high ridgeline. The possible impacts of 
flooding to lot 1 are minimal given the landform and flooding data supplied by the 
East Gippsland Catchment Management Authority (Clause 02.03-3 
Environmental Risks).    
 
Clause 02.03-4 Natural resource management supports the proposed 
subdivision. The proposed subdivision will separate a dwelling, from this very 
fertile soil rural land parcel.  Lot 2 will assist an existing rural enterprise to 
strengthen its landholdings, allowing for fodder production and a higher grazing 
rate at times of adverse climatic conditions. 
 
Clause 02.03-6 Economic development advises that the agricultural sector of the 
economy to East Gippsland is a significant part of the local economy. The 
subdivision will allow for the creation of a large unencumbered parcel of strategic 
significant farming land within the Mitchell River floodplain, which will assist an 
existing rural enterprise seeking to grow and develop their business.  
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6. Planning Elements 
 
6.1 Farming Zone 2 & 4 
 
The subject land is located within the Farming Zone and is subject to two zone 
schedules being the Farming Zone (Schedule 2) and the Farming Zone 
(Schedule 4). 
 

 
Planning scheme zone mapping – red dashed line highlights Schedule 2 land and blue 

dashed line highlights Schedule 4 land (Source: VicPlan) 

 
Planning approval is required to subdivide land in accordance with Clause 35.07-
3 of the Farming Zone. Schedule 2 of the Overlay has a minimum subdivision 
size of 30 hectares and Schedule 4 to the Overlay has a minimum subdivision 
size of 1 hectare.  
 
A permit maybe issued to re-subdivide existing land parcels provided the number 
of land parcels is not increased. It is proposed to re-subdivide the land to create 
two land parcels, from two land parcels.  
 
The purposes of the zone are forwarded by the proposed subdivision, the creation 
of lot 2 being unencumbered by a dwelling and being on land of strategic farming 
significance with farming infrastructure provides an opportunity for a rural 
enterprise to grow and expand, given the different farming activities that can be 
undertaken on the property. 
 
 
 
 
 

Subject 
land 
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Decision Guidelines 
 
Subdivision of the land as proposed positively addresses the decision guidelines: 

• Strong support for the re-subdivision of the land is contained within the 
Planning Policy Framework and Municipal Planning Strategy.  

• The purposes of the zone are met by the proposal. 

• Proposed lot 1 has been designed to ensure septic tank infrastructure is 
contained wholly within the lot.  

• Proposed lot 2 will maintain the farming infrastructure on the proposed lot 
advancing the farming qualities of the land.  

• Agricultural production of the land will be enhanced by the proposal as lot 2 
will be available for sale or rental allowing for an existing agricultural 
enterprise to diversify and grow.  

• Proposed lot 1 will not see a disruption of farming activities in the area, given 
the farming activities are more benign being fodder cropping and grazing.  

• The rural landscape will not be diminished or detrimentally impacted by the 
subdivision. 

• Environmental outcomes will not be reduced by the proposed subdivision as 
waterways and established vegetation will remain in the ownership of a single 
entity.  

• The proposed subdivision does not give rise to an additional dwelling 
entitlement in the Farming Zone 2 portion of the site, noting development in 
the Farming Zone 4 area of the property is unlikely due to flooding risk and 
valuable soils.  
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6.2 Environmental Significance Overlay 
 
Part of the land is subject to the Environmental Significance Overlay (Schedule 
1-38) and Environmental Significance Overlay (Schedule 2). 
 

 
Planning scheme overlay mapping – ESO 1-38 is to the far south of the subject land 

and ESO 2 is the Farming Zone schedule 4 land (Source: VicPlan) 

 
Schedule 1 of the Overlay is East Gippsland Sites of Biological Significance.  
 
ESO 1-38 is the Mitchell River and the statement of significance is the Australian 
Bass, Australian Grayling and Broadfin Galaxias. The subdivision will promote 
the management practices maintaining the southern boundary fence to exclude 
stock from the Mitchell River environs and maintaining the southern waterway 
within a single landownership allowing for continued land management 
stewardship.  
 
Schedule 2 of the Overlay is High Quality Agricultural Land. 
 
The subdivision promotes the decision guidelines and objectives of the schedule. 
The subdivision will allow lot 2 to be created that is unencumbered by a dwelling, 
providing the opportunity for lot 2 to be actively farmed by a landowner, taking 
advantage of the high-quality soils and higher carrying capacity of the land.  
 
 
 
 
 
 
 
  

Subject 
land 
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6.3 Land Subject to Inundation Overlay 
 
The majority of the land is contained within the Land Subject to Inundation 
Overlay. 
 

 
Planning scheme overlay mapping (Source: VicPlan) 

 
The main purpose of the Land Subject to Inundation Overlay is to minimise the 
risk to life, property and health. 
 
The proposed subdivision will meet the purpose of the Overlay creating lot 1 
outside of the mapped risk area and creating lot 2 containing the flood prone land.  
 
The proposed subdivision will achieve and addresses the decision guidelines of 
the Overlay: 

• Proposed lot 1 is outside the mapped area on an elevated part of the subject 
land.  

• Access and egress from proposed lot 1 containing the existing dwelling is well 
above the area subject to possible flooding/inundation. 

• Current infrastructure associated with proposed lot 2 is outside of the flood 
prone land and is on an elevated ridge. 

• No obstruction or redirection of floodwaters will occur as a result of the 
proposed subdivision.  

• Health values of the Mitchell River and the receiving Gippsland Lakes will be 
maintained.  

 
 
 
 
 

Subject 
land 
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7. Conclusion 
 
The proposed two lot subdivision (boundary realignment) at 320 Dockertys Road, 
Wy Yung is considered to accord with all relevant provisions of the Farming Zone 
2 & 4, Environmental Significance Overlay 2, Environmental Significance Overlay 
1-38 and Land Subject to Inundation Overlay of the East Gippsland Planning 
Scheme. The proposal is consistent with Planning Policy Framework and 
Municipal Planning Strategy and will achieve a good farming outcome.  
 
For these reasons we respectfully request that Council consider the merits of the 
application favourably and resolve to issue a Planning Permit. 
 
 
 




