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1. Introduction 
 
This Planning Report is prepared in support of the proposed construction of two 
dwellings, two lot subdivision and removal of a drainage easement at 98 Wallace 
Street, Bairnsdale.  The Report addresses the provisions of the General 
Residential Zone, Heritage Overlay 178 and Clause 52.02 Easements as 
contained within the East Gippsland Planning Scheme. 
 
 

 
Subject Land and Immediate Surrounds (Source: Google Earth) 

 
 
 
 
  

Subject 
land 
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2. Subject Land & Surrounding Context 
 
Formally known as Lot 1 on TP894441Q or more commonly known as 98 Wallace 
Street, Bairnsdale, the subject land is regular in shape and enjoys a street 
frontage to Wallace Street of 20.12 metres and a depth of 50.29 metres, equating 
to an overall area of 1,011 square metres.  
 
The property is currently vacant and relatively flat with the previous single storey 
heritage weatherboard dwelling having been removed from the land. Vehicle 
access to the property is provided via an existing concrete crossover from 
Wallace Street. Wallace Street is a constructed urban road of divided carriageway 
split by a significant traffic island containing planted trees. Access to the land is 
obtained from the west and egress from the property requires vehicles to travel 
to the east. 
 

 
Image of the subject land looking north 

 
To the east are three single storey brick dwellings, with vehicle access to the two 
rear dwellings obtained from Wallace Street along the western boundary of the 
land. 
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Existing units at 96 Wallace Street looking north 

 

 
Northern streetscape looking east 

 
West of the property is a single storey brick dwelling that gains vehicle access 
from Wallace Street.  
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100 Wallace Street looking north 

 

 
Northern streetscape looking west 

 
North of the subject land is a single storey dwelling and associated outbuildings. 
The dwelling fronts Jefferson Street and vehicle access to this property is 
obtained from Jefferson Street.  
 
South of the land across Wallace Street is the Bairnsdale Secondary College, the 
WORLD sporting facilities and the Bairnsdale Aquatic Recreation Centre.  
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Recently upgraded WORLD Sporting facility looking south 

 
Located in Bairnsdale West the subject land is well located to take advantage of 
a range of educational and recreational facilities, with the Bairnsdale Regional 
Health Service nearby.  The Bairnsdale Central Activity Centre and the 
Bairnsdale South Industrial Employment Precinct are located a short drive from 
the land.  
 
The subject land is affected by Schedule 178 to the Heritage Overlay, related to 
the former dwelling on the land. Planning Permit 101/2021/P approved the 
demolition of the former dwelling. 
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Site Context 
 
The following extract from Google Earth identifies the subject land and close by 
areas and facilities. 
 

 
 
 
A - Subject Land    F - WORLD Sports Facility 
 
B - Bairnsdale Secondary College G - Westdale Kindergarten 
 
C - Hospital precinct   H - E.G Specialist School 
 
D - West Bairnsdale Primary School 
 
E - Bairnsdale Aquatic & Recreation Centre   

A 

C 

B 

D 

E 

F 
G 

H 
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3. The Application & Proposal 
 
It is proposed to construct two attached dwellings on the subject land. 
 
Both dwellings are a mirror image of the other with each dwelling consisting of 
four bedrooms, two bathrooms, laundry, dining room and open plan 
kitchen/lounge. Both dwellings are proposed to be developed with an external 
northern facing deck and private open space. Each dwelling will be serviced by 
an entry area, lightwells and courtyards and a double garage accessed by 
separate vehicle crossings and driveways.  
 

 
Proposed Floor Plan of the eastern dwelling (Source: A1 Building Design and Drafting) 

 

 
Proposed façade (Source: A1 Building Design and Drafting) 

 
The proposed dwellings have a generous rear setback, which ensures each 
allotment will have sufficient private areas to the rear of the dwelling with northern 
aspect and alfresco areas under roofline. 
 

 
3D view of northern elevation (Source:  A1 Building Design and Drafting) 
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The proposed design reflects the streetscape and neighbourhood character 
providing a central entry area with garages to the western and eastern side of the 
subject land. Common elements such as materials, pitched roofing, good sized 
window openings and generous private open space.  
 
There is no consistent spacing between crossovers or preferred property side(s) 
and within the context of the Wallace Street the construction of two crossovers to 
the property will sit comfortably within the streetscape.     
 
The proposed subdivision boundary will coincide with the centrally located party 
wall, creating two equal allotments, each with an approximate area of 506m². 
 

     
Extract from Site Area Plan (L) and Proposed Subdivision Plan (R) 
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Council drainage infrastructure within the surrounding area (Source: IntraMaps) 

It is understood that there is no 
drainage infrastructure contained 
within the drainage easement.  This is 
reflected by GIS mapping for the 
precinct, and confirmed by our client 
who undertook a site excavation.  
 
As such, the easement is considered 
redundant and presents a burden on 
the land.   
 
Located along the eastern boundary of 
the subject land the easement is 
proposed to be removed. 
 
 
 
 
 
(R) Proposed Plan of Easement Removal 
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Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 

Planning Scheme Clause No. Description of what is Proposed 

Clause 32.08-3 
General Residential Zone 

Subdivision 

Clause 32.08-6 
General Residential Zone 

Construction of two dwellings on a lot 

Clause 43.01-1 
Heritage Overlay 

Subdivision and construct a building 
or construct or carry out works 

Clause 52.02 
Easements, Restrictions & Reserves 

Removal of an easement 

 
No referrals are required to be undertaken in accordance with section 55 of the 
Planning and Environment Act 1987.  
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4. Cultural Heritage 
 
The proposal does not trigger any mandatory requirements to provide a Cultural 
Heritage Management Plan (CHMP) under the Aboriginal Heritage Act 2006. 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if: 
 

(a) all or part of the activity area for the activity is in an area of cultural heritage 
sensitivity; and 

(b) all or part of the activity is a high impact activity 

 

 
Cultural Heritage Sensitivity Mapping (Source: VicPlan) 

 
The subject land is not within an area of cultural heritage sensitivity. Therefore, 
there is no mandatory requirement to provide a CHMP in support of the 
application.  

Subject 
Land 

Cultural 
Heritage 

Sensitivity 
Mapping 
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5. Planning Policy 
 
5.1 Planning Policy Framework 
 
Clause 11.01-1S Settlement seeks to support the sustainable growth of 
Bairnsdale amongst other towns and ensure settlements are developed in 
accordance with the regional growth plan to promote and capitalise on 
opportunities for infill redevelopment. 
 
Settlement Gippsland at Clause 11.01-1R identifies Bairnsdale as a regional 
centre where growth is promoted. 
 
The proposed development is supported by this planning policy as it represents 
infill redevelopment within a well serviced part of the town, provides for population 
growth and assists to consolidate this western precinct of Bairnsdale.  
 
This site is well established to allow for future redevelopment opportunities as it 
presents as an appropriately serviced and zoned parcel of land that is not subject 
to environmental risks, environmental values and landscape values as identified 
in Clauses 12 and 13. 
 
Subdivision Design at Clause 15.01-3S seeks to ensure the design of 
subdivisions achieves attractive, safe, accessible, diverse and sustainable 
neighbourhoods. 
 
The proposed subdivision is supported by the relevant strategies to achieve this 
objective: 

• It will create a compact neighbourhood close to recreation facilities, 
Bairnsdale Regional Health Services employment node and education 
facilities.  

• Car dependency can be reduced with the development of this site within easy 
walking distances of schools, hospital employment area and recreational 
facilities. 

• The subject land is located close to a proposed Local Activity Centre.  
 
The neighbourhood character of the area is mixed with a range of lot sizes and 
resultant residential development, and is progressing through some significant 
change with land prices increasing making development of existing properties in 
the township more economical. The proposed development will sit comfortably 
within this mixed character context as sought by Clause 15.01-5S. 
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Bairnsdale Urban Design Framework Plan, with subject land denoted by yellow star 

(Clause 15.01-1L-02) 

 
Clause 16.01-1S Housing Supply includes a number of strategies that the 
proposal will achieve: 

• Increased housing opportunities within the established urban area reducing 
the share of housing in greenfield and fringe areas. 

• Housing opportunities close to the hospital employment precinct, primary and 
secondary schools and recreational facilities. 

• Consolidation within the urban area while respecting the neighbourhood 
character. 
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5.2 Municipal Planning Strategy 
 
Strong policy support is provided within Clause 02.03-1 Settlement and housing 
– Growth area towns.  Council has identified Bairnsdale as the largest town in the 
Shire. The proposed development will assist to achieve a number of strategic 
directions by encouraging population growth and development on a fully serviced 
residential property in a growth area town and provides for different housing 
styles being attached dwellings.  
 
The subdivision will support the residential infill development within existing 
residential zones identified within the Bairnsdale Growth Strategy, November 
(2009) and at Plan 3 Revitalisation and Growth Strategy. 
 
The subject land is located close to the BARC Activity Spine that encourages an 
increase of not only housing densities but also uses. The spine will facilitate an 
increased density of development, close to recreational and employment nodes. 
In the longer-term Council will facilitate a local activity centre close by to avoid 
travel for daily needs of the local population. 
 
Council’s vision for the area is one of significant change as identified in various 
plans and commentary within the Bairnsdale Growth Strategy.  Guiding strategies 
anticipate opportunities for significant growth in health and community services, 
identifying the BARC activity spine as an area primed for the “expansion of 

community and associated services” (p.13).   

 
 

The proposed development is consistent with the vision, objectives and strategies 
contained within the Bairnsdale Growth Strategy, November (2009) for this 
strategic location. 
  

The need to consolidate neighbourhood dwelling 
facilities to compliment the growth in community 
services to ensure cohesion within the BARC activity 
spine is acknowledged, noting “opportunities for better 
integration of residential areas and community segments 

through overall design improvements” (p.13).  Medium 
density development in proximity to the BARC 
activity spine is encouraged (p.21). 
 
(R) Extract from Housing Diversity Plan showing BARC 
activity spine in orange, proposed Activity Centre as a red 
dot, potential area for medium density housing as red 
dashed line, and subject land as green star 
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6. Planning Elements 
 
6.1 General Residential Zone 
 
The subject land is zoned General Residential Zone in accordance with the East 
Gippsland Planning Scheme.  
 

 
Planning scheme zone mapping (Source: VicPlan) 

 
The proposed subdivision is consistent with the purpose of the General 
Residential Zone (‘GRZ’) as it seeks to facilitate orderly development that 
respects the neighbourhood character of the area.  The proposal will result in 
housing growth in a location that is well placed in terms of access to services, 
physical and community infrastructure. 
 
In accordance with Clause 32.08-3 Subdivision, an assessment of the subdivision 
has been undertaken in accordance with Clause 56 of the planning scheme.  
 
As sought by Clause 32.08 Construction of Two or More Dwellings on a Lot, an 
assessment has been undertaken against the provisions of Clause 55 of the 
planning scheme.  
 
The following tables provide an assessment of the proposal against Clause 55 
Two or More Dwellings on a Lot and Clause 56 Residential Subdivision. 
 
 
 
 
 
 
 

Subject 
land 
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Clause 55 – Two or more dwellings on a lot  
 

Objective Comment 

55.01-1 

Neighbourhood and 
site description 

Complies 

Wallace Street has a varied character arising from development 
which has occurred over various decades and a mix of housing 
forms being single storey cottages, traditional detached brick 
dwellings and unit developments.  

Prevailing built form elements include pitched roofing, larger 
opening sizes, eaves, heavier masonry materials and lower front 
fencing.  

The subject land is well located being close to primary and 
secondary schooling, active recreational areas, employment hubs 
at the educational and medical precincts and a proposed activity 
centre.     

 

55.01-2 

Design Response  

Complies  

The proposed development has been designed and sited having 
regard for the existing site features and adjoining development. 

The subject land is relatively flat, has a good northern orientation 
with access provided from Wallace Street. 

The design responds to the opportunities that the site has to offer 
through the provision of two attached dwellings, allowing for solar 
access and natural light penetration into the dwellings and large 
private open space areas. 

The accompanying plans include detail of the proposed 
development. 

 

55.02-1 

Neighbourhood 
character 

 

Complies 

The design of the proposed development respects the existing 
neighbourhood character by responding to the features of the site 
and surrounding area. 

The proposed buildings respond to the built form element themes 
found within the area utilising single storey height, pitched roofs, 
appropriate opening sizes, eaves and utilising brick external 
materials.   

Frontage setbacks of the proposed dwellings are respectful and 
sympathetic within the streetscape. 

Side setbacks will provide relief from building bulk and minimises 
amenity impacts. 

Separation of the proposed garages allows dwelling entrance 
identification and appropriate surveillance of Wallace Street.  

There is no Neighbourhood Character Overlay however, local policy 
identifies the existing urban area of Bairnsdale for infill 
development. 
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Objective Comment 

55.02-2 

Residential policy 

Complies 

Residential policy at Clause 11 of the Planning Policy Framework 
seeks to provide for population growth within settlement 
boundaries, limiting urban sprawl and promotes infill development. 

Relevant strategic directions within the Municipal Planning Strategy 
within settlement and housing is to encourage population growth 
and development on fully serviced residential land and encourage 
a range of housing types and styles. 

The proposal is considered consistent with and is supported by 
residential policy.   

55.02-3 

Dwelling diversity 

N/A 

Less than 10 dwellings are proposed.  

55.02-4 

Infrastructure 

Complies  

All necessary infrastructure is available to the land and has the 
capacity to accommodate the proposed development. 

55.02-5 

Integration with the 
street 

Complies 

The proposed development has been designed and sited to ensure 
integration with existing development within the street.  

• Both dwellings are orientated to front Wallace Street. 
 

• Garage door treatments will provide for a positive interface with 
Wallace Street using panel lift doors as opposed to roller doors. 

• Both dwellings will provide for observation of Wallace Street 
and the recreation area opposite the land. 

• The dwellings will maintain the built form aligning the street. 

• There is no fencing proposed, which is considered acceptable 
in context of the nearby property street frontages.  

55.03-1 

Street setback 

Complies  

The proposed development will establish both dwellings with a 
street setback of 6m which is considered to respect the existing 
neighbourhood character. 

Standard B6 stipulates that the average distance of the setbacks of 
the front walls of the existing buildings on the abutting allotments 
facing the same street or 9.0 metres, whichever is the lesser.  

In this instance, the subject land has an established dwelling on the 
eastern adjoining lot facing the same street, with a street setback of 
approximately 5 metres. The lot adjoining the western boundary 
comprises a dwelling with a front setback of 5m. 

The frontage setback proposed is 6.0m meeting the standard and 
exceeding the minimum requirement. 
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Objective Comment 

55.03-2 

Building heights 

Complies 

The height of the proposed development respects the existing 
neighbourhood character as it is consistent with the prevailing 
height of existing single storey dwellings in the neighbourhood.  

The maximum height of a building is specified in the zone is 11.0 
metres or three storeys. 

Both dwellings have a height of 3.75 metres being considerably less 
than the maximum height of 11.0 metres.  

55.03-3 

Site coverage 

Complies 

Standard B8 stipulates that the site area covered by buildings 
should not exceed 60% where there is no site coverage specified in 
a schedule to the zone.  

The site coverage of the proposed development is 46.9% which is 
substantially less than the maximum site coverage of 60% 
otherwise allowed under Standard B8. 

55.03-4 

Permeability and 
Stormwater 

Management 

Complies 

Standard B9 stipulates that the site area covered by pervious 
surfaces should be at least 20% of the site, where there is no 
minimum area specified in a schedule to the zone.  

The site permeability for the proposed development is 
approximately 43.2% of the site area, ensuring the development 
complies with Standard B9. 

55.03-5 

Energy efficiency 

Complies 

The lot orientation running north-south allows for living areas and 
private open space to be located on the north side of the proposed 
dwellings. Northern facing windows have been maximised to allow 
for solar access and natural light penetration into the dwellings. Use 
of a common wall will provide further energy gains.     

55.03-6 

Open space 

Complies 

No communal or public open space will be provided on the land. 
However, the property is opposite an active recreational facility and 
an outlook from the dwellings towards the public space will provide 
casual surveillance.  

55.03-7 

Safety 

Complies 

The layout of the proposed development provides for the safety and 
security of residents consistent with Standard B12. 

Entrances to each dwelling will be easily identifiable from Wallace 
Street. There are no front fences proposed that may otherwise 
obstruct the visibility of entrances from the street. 
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Objective Comment 

55.03-8 

Landscaping 

Complies 

Development within the precinct is generally complimented by lower 
scale ornamental style gardens.  

Low scale landscaping will be incorporated to the front of both 
dwellings next to the driveways and within the secondary areas of 
private open space.  

Landscaping opportunities are identified on the Development Plan 
Set, with a detailed landscape plan able to be provided as a 
condition of permit.  

55.03-9 

Access 

Complies 

The number and design of vehicle crossovers is considered to 
respect the neighbourhood character whilst maximising the 
efficiency of the development.   

Each vehicle crossover will be 3m in width equating to 6m in total 
width for the development.  

Standard B14 stipulates that the width of accessways should not 
exceed 33% having regard for the width of the combined street 
frontage which is greater than 20 metres.  

The proposed crossovers will comprise a total width of 29.8% of the 
street frontage.  

55.03-10 

Parking location 

Complies 

Vehicle parking for residents will be practical and convenient with 
the proposed dwellings being provided with secure double garages 
connected to the respective dwelling. 

With a total of 2 dwellings on the land there is no requirement to 
provide onsite visitor car parking. Car parking in the front of the 
garages is able cater for visitors. 

55.04-1 

Side and rear 
setbacks 

Complies 

The height and setback of each of the proposed dwellings from 
boundaries are considered to respect the neighbourhood character 
and limit the impacts on the amenity of existing adjoining dwellings. 
The existing dwellings on adjoining properties present walls 
generally setback from boundaries. 

As there is no distance specified in Schedule 1 to the General 
Residential Zone in the East Gippsland Planning Scheme, a new 
building not on a boundary should be setback at least 1.0 metre plus 
0.3 metres for every metre of height over 3.6 metres.  

Side setbacks to the east and west are 1.65m. Both dwellings have 
a maximum wall height of 2.55m above natural ground level. 

Standard B17 is met, as the minimum setback to the east and west 
boundaries exceed 1.0m.  

55.04-2 

Walls on boundaries 

Complies 

No boundary walls are proposed complying with Standard B18. 
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Objective Comment 

55.04-3 

Daylight to existing 
windows 

Complies 

The proposed development will allow adequate daylight into 
existing habitable room windows of adjoining dwellings.  

Standard B19 outlines that habitable room windows should be 
provided with a light court which has a minimum area of 3m² and 
minimum dimension of 1.0 metre clear to the sky.  

This objective is achieved as the proposed development is 
appropriately setback from the existing development on the 
adjoining allotments. The setbacks avoid a reduction of daylight to 
habitable room windows of existing dwellings on adjoining 
properties. 

55.04-4 

North facing windows 

Complies 

There are no north-facing habitable room windows of existing 
dwellings on abutting lots within 3 metres of a boundary adjoining 
the subject land. 

55.04-5 

Overshadowing open 
space 

Complies 

The proposed development will have no unreasonable impacts on 
overshadowing of secluded private open space and habitable room 
windows of existing development on the adjoining allotments. The 
proposal has been limited in height and is offset from the eastern 
and western boundaries. 

55.04-6 

Overlooking 

Complies 

No unreasonable overlooking of neighbours will occur, given the 
single storey height of the dwellings and boundary fencing. The 
proposal is therefore considered to satisfy the requirements of 
Standard B22. 

 

55.04-7 

Internal views 

Complies 

Habitable room windows of dwellings have been located to avoid 
internal overlooking of more than 50% of secluded private open 
space, through the provision of a boundary fence of 1.8m in height 
between the proposed dwellings. 

55.04-8 

Noise Impacts 

Complies 

The subject land is not located adjacent to any noise sources that 
would affect the amenity of future residents. The subject land does 
not abut an arterial road, railway line or industrial land. 

55.05-1 

Accessibility 

Complies 

Dwelling entries are accessible to people with limited mobility and a 
central corridor allows for easy access to living and dining areas.   

55.05-2 

Dwelling entry 

Complies 

The front dwellings will be immediately visible from Wallace Street 
and will be easily identifiable in accordance with Standard B26. 
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Objective Comment 

55.05-3 

Daylight to new 
windows 

Complies 

All habitable room windows have an outdoor space clear to the sky 
of at least 3m² with a minimum dimension of 1m, or are serviced 
with light wells entirely contained within the property boundaries. 

55.05-4 

Private open space 

Complies 

Standard B28 outlines that a dwelling should have private open 
space of 40m² in area, with one part of the private open space to 
consist of secluded private open space at the side or rear of the 
dwelling with a minimum area of 25m², a minimum dimension of 
more than 3.0 metres and convenient access from a living room.  

The secluded private open space requirements meet the objective. 
Both dwellings have an area exceeding 25m² with a minimum 
dimension of 3.0 metres (166.6 m²). 

More active open space and passive open space is located within 
a short distance of the subject land. 

55.05-5 

Solar access to open 
space 

Complies 

The proposed development has been designed to facilitate solar 
access into the secluded private open space areas of each dwelling, 
through the provision of well dimensioned open space areas 
orientated to the north. 

55.05-6 

Storage 

 

Complies 

Each dwelling has been provided with 6 cubic metres of storage 
located within the garages. There is the potential of future owners 
providing additional storage within the generous private open space 
areas.  

55.06-1 

Design detail 

Complies 

The proposed development is considered to respect the 
neighbourhood character, consistent with Standard B31.  

Built form elements include pitched roofing, larger opening sizes, 
eaves, heavier masonry materials. The absence of front fencing 
complements the built form of the area.   

55.06-2 

Front fences 

Complies 

Front fencing styles vary in the street. Some properties within the 
neighbourhood do not comprise front fencing. 

The requirements of Standard B32 are achieved, as no front fence 
is proposed.  

55.06-3 

Common property 

N/A 

No common property is proposed. 

55.06-4 

Site services 

Complies 

Each dwelling has been provided with rubbish bin locations which 
will be obscured from the Wallace Street frontage and mailboxes 
will be provided fronting Wallace Street.  
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Clause 56 – Two Lot Subdivision 
 

Objective Comment 

56.03-5 

Neighbourhood Character 

Complies 

The proposal is in keeping with the neighbourhood character 
of the area. The character of the area is varied having 
different lot sizes, shapes and areas.  

The proposed subdivision will be sympathetic with the 
neighbourhood character. Providing two larger allotments 
that will both front Wallace Street.  

The lots shape and area, with individual access to each lot 
will maintain the Wallace Streetscape.  

56.04-2 

Lot area and building 
envelopes  

Complies 

Both of the allotments are 506m² in area and can 
accommodate a 10x15m rectangle. Both allotments have 
been created to accommodate the proposed dwellings. 

The subdivision layout provides area for anticipated future 
development to enjoy solar access, private open space and 
safe vehicle movements within allotment boundaries. 

56.04-3 

Solar orientation of lots  

Complies  

Both lots will be provided with good solar orientation for the 
establishment of a future dwelling and private open space, 
given the north-south lot axis. 

56.04-5 

Common Areas 

N/A 

There will be no areas of Common Property. 

56.06-8 

Lot access  

Complies 

Access to the subject land will continue to be provided from 
Wallace Street. Both lots will be required to construct new 
vehicle crossovers.  

56.07-1 

Drinking water supply  

Complies  

Reticulated water is provided to the land and both allotments 
will need to be connected to reticulated water.   

56.07-2 

Reused and recycled water  

Complies  

Reused and recycled water will be dependent upon future 
owners and future development of the lots.  

56.07-3 

Wastewater management  

 

Complies  

Reticulated sewer is already established within the precinct. 
Both proposed allotments will need to be connected to sewer 
consistent with Standard C24. 

56.07-4 

Urban run-off management  

Complies  

Drainage will be provided to each allotment as part of the 
subdivision. It is noted that the drainage easement running 
along the eastern boundary of the subject land is proposed to 
be removed. 

The easement contains no drainage or other infrastructure 
that benefits other properties. 
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Objective Comment 

56.08-1 

Site management 

Complies  

The proposed subdivision is minor in nature and may only 
require some minor utility service connections to be 
connected, as such site management is unnecessary.  

56.09-1 

Shared trenching  

Complies 

Services will be provided in shared trenching if necessary and 
in accordance with service providers requirements.   

56.09-2 

Electricity, 
telecommunications and 

gas  

Complies 

The proposal will make good use of a full range of existing 
services as available within the precinct. Both proposed 
allotments will be connected to reticulated power and 
telecommunications.  

 
Decision Guidelines 
 
It is considered that the proposed subdivision positively responds to the decision 
guidelines: 

• As outlined in Section 5 of this report the subdivision positively addresses 
the Planning Policy Framework and Municipal Planning Strategy. 

• The proposal respects the neighbourhood character of the area and 
provides an opportunity for a diversity of housing types and housing growth 
in a well serviced and located area meeting the relevant purposes of the 
zone. 

• The proposed lots will provide the opportunity for appropriate spacing of 
buildings and respects the orientation of adjoining properties and 
dwellings.  

• A high level of compliance with Clause 55 and Clause 56 is achieved. 

• Required garden area is achieved.  
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6.2 Heritage Overlay 178 
 
Heritage Overlay No. 178 of the East Gippsland Planning Scheme applies to 
the subject land 
 

 
Extract from Heritage Overlay mapping (Source: Vic Plan) 

 
Demolition of the previous heritage building on the subject land was approved 
under Planning Permit 101/2021/P. The property is not located in a heritage 
precinct and as such the heritage value associated with the land was building 
specific.  
 
As identified in the Burra Charter Council would have considered the 
conservation processes, as obliged to do so, when determining to issue the 
planning permit for the demolition of the heritage place/building. 
 
In approving the building demolition Council would have previously considered 
preservation of the building, restoration of the building and reconstruction of the 
building. Council officers clearly determined that adaptation was the only 
conservation process viable in this instance. 
 
Article 20 of the Burra Charter advises:  
 

Adaptation is acceptable where the conservation of the place cannot otherwise be 
achieved, where the adaptation does not substantially detract from its cultural 
significance.  

 
We say that adaptation in this case is the redevelopment of the now vacant site.  
By virtue of the removal of the heritage fabric, it is considered that there are no 
longer any heritage values applicable to the subject land. 
 
  



East Gippsland Shire Council 

  20740 Report 

 Page 27 

6.3 Clause 52.02 Easements 
 
A permit is required before a person proceeds under section 23 of the Subdivision 
Act 1988 to remove an easement.  
 
A drainage easement is contained on the subject land title running along the 
eastern boundary of the title from north to south. The easement has been 
inspected by the landowner and there is no drainage infrastructure or other 
infrastructure contained within the easement.  
 
It is therefore considered that the removal of the drainage easement would not 
negatively impact the interests of other parties/properties.  
 
7. Conclusion 
 
The proposed construction of two dwellings, two lot subdivision and removal of a 
drainage easement at 98 Wallace Street, Bairnsdale is considered to accord with 
all relevant provisions of the General Residential Zone, Heritage Overlay 178 and 
Clause 52.02 Easements of the East Gippsland Planning Scheme. The proposal 
is consistent with the Planning Policy Framework and Municipal Planning 
Strategy and has been designed to complement the adjoining properties. 
 
For these reasons we respectfully request that Council consider the merits of the 
application favourably and resolve to issue a Planning Permit. 
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STORM WATER CONNECTED TO LEGAL POINT OF DISCHARGE.
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NOTE:
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DISCHARGE
• ALL NEW FRAMING TO COMPLY WITH AS 1684 AND THE BUILDING CODE OF 

AUSTRALIA 2016( CLASS 1-10 BUILDINGS)
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STRUCTURAL DRAWINGS

3. INSTALLATION OF ALL SERVICES SHALL COMPLY WITH THE RESPECTIVE SUPPLY 
AUTHORITY REQUIREMENTS
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DISCHARGE. PROVIDE INSPECTION OPENINGS AT 9000mm C/C AND AT EACH 
CHANGE OF DIRECTION.
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LOT 1 
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