East Gippsland Shire Council

273 Main Street (PO Box 1618)
Bairnsdale Vic 3875

Website www.eastgippsland.vic.gov.au
Email feedback@egipps.vic.gov.au

Njz

Telephone: (03) 5153 9500

Fax: (03) 5153 9576

National Relay Service: 133 677
Residents' Information Line: 1300 555 886
ABN: 81 957 967 765

Follow us on Twitter @egsc EAS
W

Planning Permit Application

Applicant Details:

CROWTHER % <ShDUER- T T~ UID

Name:

Business trading name: (if applicable)

Email address:

conta k@ CVOstad[@v. Covn . AU

Postal address:

o BOHYX [ 22—

BA NSO Postcode |2/877 K]

Phone number: Home: Mobile:

Wotk S5 72 S (

Owners Details: (if not the applicant)

Name: v . /*7 . rLUWTSMMA

Business trading name: (if applicable)

Email address:

Postal address:

Phone number: Hor

Description of the Land:

Street number: A Streetname: T E© R(LULARONA

Town:

W TUuA Postcode |2/4|0 ¢

Legal Description:

Number: 51778 20 A

Lot Number: [] Lodged plan [] Title plan [X Plan of Subdivision

Wy

Section Number:

Crown Allotment Number:

Parish/Township Name:

Officers name:

A . Y{oLLowl

Has there been a pre-application meeting: [4 Yes [ ] No

13299

Your reference number:

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When submitting documents to Council you are confirming that you have authority to use those documents. In the event that the giving of notice is required pursuant to
Section 52 of the Planning and Environment Act 1987, you permit documents submitted as part of this application, including your full contact information to be made
available for public viewing on Council's website

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more

information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps.vic.gov.au
Aug 19




East Gippsland Shire Council

273 Main Street (PO Box 1618) \ (7 Telephone: (03) 5153 9500

Bairnsdale Vic 3875 f Fax: (03) 5153 9576

Website www,eastgippsland vic.gov.au / Naticonal Relay Service: 133 677

Email feedback®@egipps.vic.gov.au i LA Residents’ Information Line: 1300 555 886

Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765
Is there any encumbrance on the Title such as a restrictive covenant, section 173 . Yes [ No
agreement or other obligation such as an easement or building envelope?
Will the proposal result in a breach of a registered covenant restriction or

prap t g [1Yes X No

agreement?

Description of proposal: Describe the use, development or other matter which needs a permit:

WO LOoTT SUBDNISIoON 4 VAHA T ol OF
e T2 cTIveE (ovew~ean v

Existing conditions: Describe how the land is used and developed currently:

BrlsTinla  Owelir~dag b
PR OC | TS OUTERUILDIN A

Estimated cost of development: $
Note: You may be required to verify this estimate

If you need more space or have more information, please attach with this form.

Please make sure that:

B4 Form is filled in fully and signed

[ﬁ' The correct fee is paid or payment enclosed

lﬁ~ Attached any supporting information or documents

* Required - Title (must have been generated within the past 30 days)
¢« Covenants or Section 173 agreements
¢ Site planffloor - plan/elevations
* Planning report
« Supporting information/reports (e.g. — Land Capability Assessment, Bushfire Management
Statement, Geotechnical report/waiver)
Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but

only if we are allowed by law, or to protect someone or property.

When submitting documents to Council you are confirming that you have authority to use those documents. In the event that the giving of notice is required pursuant to
Section 52 of the Planning and Environment Act 1987, you permit documents submitted as part of this application, including your full contact information to be made

available for public viewing on Council's website

When information is given cut, Council will always try to make sure your privacy is protected in line with the Privacy and Dala Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au
Aug 19



East Gippsland Shire Council
273 Main Street (PO Box 1618) \‘%’ Telephone: (03) 51563 9500

National Relay Service; 133 677
Email feedback@egipps.vic.gov.au ) Residents' Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81957 967 765

Bairnsdale Vic 3876 Fax: (03) 5153 9576
Website www.eastgippsland.vic.gov.au

Declaration:
| declare that | am the applicant and that all the information in this application is true and correct and
the owner (if not myself) has been notified of the permit application.

| confirm that | have authority to use the relevant documents.

In the event that the giving of notice is required pursuant to Section 52 of the Planning and
Environment Act 1987, | permit documents submitted as part of this application, including my full
contact information, to be made available for public viewing on Council’s website.

4] Vsl Y Y
Applicant signature: / W

Name: O%N’&'(m (OL @Pmkﬁ-&- Date; S /| © %2020

Office Use Only:
Reference Number: AP/D/PP/ Method of Payment: [] Cash [] Cheque [] Credit Card [] Eftpos

Amount Paid: $ Receipt Number: Receipt Date: ! /

Submitting your application:

Faxto 03 5153 9576
Email to planning@egipps.vic.gov.au

Post the signed, completed form together with any applicable fees or copies of any documentation to;
Mail PO Box 1618
BAIRNSDALE VIC 3875.

Electronic

In Person Bring the completed form and supporting decuments to any of the following locations;
Service Centre Opening Hours: Bairnsdale Corporate Centre: 273 Main Street.
8:30am to 5:00pm. Bairnsdale Service Centre: 24 Service Street.
Monday to Friday. Bairnsdale Business Centre: 34 Pyke Street.

Lakes Entrance Service Centre: 18 Mechanics Street.
Omeo Service Centre: 179 Day Avenue.

Orbost Service Centre: 1 Ruskin Street.

Paynesville Service Centre: 55 The Esplanade.

Mallacoota Service Centre Opening Hours: Mallacoota Service Centre: 70 Maurice Avenue
Monday and Tuesday 10.00am to 2.00pm
Wednesday, Thursday, Friday 2.00pm to 5.00pm

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When submitting documents to Council you are confirming that you have authority to use those documents. In the event that the giving of notice is required pursuant to
Section 52 of the Planning and Environment Act 1987, you permit documents submitted as part of this application, including your full contact information to be made

available for public viewing on Council's website

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps.vic.gov.au
Aug 19
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Copyright State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright
Act 1968 (Cth) and for the purposes of Section 32 of the Sale of Land Act 1962 (Vic) or pursuant to a written agreement. The information is only valid at the time
and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, LANDATA REGD TM System, Victorian Land Registry Services
Pty. Ltd. ABN 86 627 986 396 as trustee for the Victorian Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent release,

publication or reproduction of the information.

VOLUME 10941 FOLIO 496 Security no : 124081723804G
Produced 19/02/2020 11:26 AM

LAND DESCRIPTION

Lot 114 on Plan of Subdivision 517830A.
PARENT TITLE Volume 10838 Folio 730
Created by instrument PS517830A 10/05/2006

REGISTERED PROPRIETOR

Estate Fee Simple

Joint Proprietors
FRANCIS JOHN FLUITSMA
LYNN FLUITSMA both of NICHOLSON VICTORIA 3882
AG868617Q 13/11/2009

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE AK613084Q 25/09/2013
NATIONAL AUSTRALIA BANK LTD

COVENANT AF799003U 22/04/2008
Expiry Date 31/12/2025

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the

plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
AB573238L 20/09/2002

AGREEMENT Section 173 Planning and Environment Act 1987
AC166290V 30/06/2003

AGREEMENT Section 173 Planning and Environment Act 1987
AD201621Y 26/10/2004

AGREEMENT Section 173 Planning and Environment Act 1987
AE324337A 01/05/2006

DIAGRAM LOCATION

SEE PS517830A FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional information: (not part of the Register Search Statement)

Street Address: 9 THE BILLABONG METUNG VIC 3904

ADMINISTRATIVE NOTICES

Title 10941/496

Page 1 of 2



Lomramant

Copyright State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright
Act 1968 (Cth) and for the purposes of Section 32 of the Sale of Land Act 1962 (Vic) or pursuant to a written agreement. The information is only valid at the time
and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, LANDATA REGD TM System, Victorian Land Registry Services
Pty. Ltd. ABN 86 627 986 396 as trustee for the Victorian Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent release,
publication or reproduction of the information.

NIL

eCT Control 16089P NATIONAL AUSTRALIA BANK LIMITED
Effective from 23/10/2016

DOCUMENT END

Title 10941/496 Page 2 of 2



ki Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Victorian Land Registry Services.

Document Type | Plan

Document Identification | PS517830A

Number of Pages | 4

(excluding this cover sheet)

Document Assembled | 19/02/2020 11:29

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Victorian Land Registry Services Pty. Ltd. ABN 86 627 986 396 as trustee for the
Victorian Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.



Delivered by LANDATA®, timestamp 19/02/2020 11:29 Page 1 of 4

PLAN OF SUBDIVISION

PLAN NUMBER

PS 517830A

STAGE No.

e

LTO USE ONLY

EDITION 1

RESERVE No. 2

SPI ELECTRICITY PTY LYD

Planning Permit No 03/00334/0S

LOCATION OF LAND COUNCIL CERTIFICATION AND ENDORSEMENT

PARISH: BUMBERRAH COUNCIL NAME: EAST GIPPSLAND SHIRE COUNCIL REF: ap]2003/cRT

TOWNSHIP:

SECTION: . This plan is certified under Section 6 of the Subdivision Act 1988.

CROWN ALLOTMENT: 8IA & 8 (PARTS)

CROWN PORTION: —
subd'l'siﬁll AE |988-

TITLE REFERENCES:  Volume [083% Fouo 130 OPEN SPACE

(it A reguirement for public open space under Section 18 Subdivision Act 1988

+as / has not been made.

LAST PLANREFERENGE:  LOT G ON PS5I7826L tit—Tthe—requirement—has—been—setisfed—

POSTAL ADDRESS: KINGS COVE BOULEVARDE, i I"e'“q“‘““mm‘he—smw

(At ime of subdivision) METUNG, 3904 Council Delegate

) €otncil—seat—

MGAS4 CO-ORDINATES: E 573 590

(Of approsc. centre of - Date 0b /05 7 200%

land fn plan) N 5807 040 ZONE: Ra-certified—under_Section-M7)}of the Subdivision—Act—1988
Eouncit-Betegate—
Counei—seal—

VESTING OF ROADS AND/OR RESERVES Bate—p—r—
IDENTIFIER COUNCIL/BODY /PERSON
RI EAST GIPPSLAND SHIRE COUNCIL NOTATIONS
RESERVE No. T GIPPSLAN
€ No- ! EAST GIPPSLAND SHIRE COUNCL STAGING This s / is not a staged subdivision

DEPTH LIMITATION DOES NOT APPLY

LOTS | TO 101 HAVE BEEN OMITTED FROM THIS PLAN

SURVEY: THIS PLAN 1S / 45-NB¥ BASED ON SURVEY

THIS SURVEY IS CONNECTED TO PERMANENT MARK Nols)

EASEMENT INFORMATION
LEGEND A - Appurtenant Eosement E - Encumbering Easement R - Encumbering Eosement (Road)
Easement P Width i ;
Reference urpose (Metres) Origin Land Benefited/In Favour Of
E-l, E-3 SEWERAGE SEE THIS PLAN EAST GIPPSLAND REGION WATER AUTHORITY
DIAG.
E-2, E-3 DRAINAGE SEE THIS PLAN EAST GIPPSLAND SHIRE COUNCIL
DIAG.

LTO USE ONLY

STATEMENT OF COMPLIANCE
/ EXEMPTION STATEMENT

DATE o\ / 05 / 1006.

RECEIVED

LTO USE ONLY

PLAN REGISTERED

TIME  12:4% pm
DATE o/ 05/ 200k

Assistant Registrar of Vitles

SHEET | OF & SHEETS

TELEPHONE (03) 5152 5011

Crowther& Sadley Phy.L1d.

LICENSED SURVEYORS & TOWN PLANNERS
162 MACLEOD STREET, BAIRNSDALE, VIC., 3876

REF

LICENSED SURVEYCR

SIGNATURE

PAUL ANTHONY DWYER

DATE |} 7 0% / 2005

3

VERSION

DATE 0b / 05 / 1pos5
COUNCIL DELEGATE SIGNATURE

ORIGINAL SHEET SIZE A3
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PLAN OF SUBDIVISION

STAGE No.

PLAN NUMBER

PS 5|7830A

|
|

AMG ZONE 55

KINGS

8g9°ov
(50-10)

COVE

wn
- = -
o 53
~ 38
T
o
<
m
w
> \
<
RESERVE =
No. | g
> | m :
270°000  133-82 [N
— -
. RN =&
S I
By 107 AN
FOR ENLARGEMENT P&
SEE SHEET 3 A s [
299.'22 ! P>
> Y WonSee
L, . ’PG(;,’
GRS 5
L 4
3\ &
% v FOR ENLARGEMENT
b SEE SHEET 4
Crowther& Sadier e,
LICENSED SURVEYORS & TOWN PLANNERS
162 MACLEOD STREET, BAIRNSDALE, VIC.,, 3876
TELEPHONE (039) 5152 5011 SHEET 2 OF & SHEETS
ORIGINAL scaLe LICENSED SURVEYOR .. PAUL ANTHONY DWYER
SHEETy SCALE 20 0 20 40O 60 g0 | e
SIZE | | i ! [ | SIGNATURE ... DATE || 7 0L/ 2005 OATE  06/05/ 2005
A3 | 12000 LENGTHS ARE IN METRES e 10509 VERSION COUNCIL DELEGATE SIGNATURE
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PLAN OF SUBDIVISION

STAGE No.

e

PLAN NUMBER

PS 5/7830A

AMG ZONE 55

89°0I'
(50-10)

3%

//o.lo,

FOR CONTINUATION

SEE SHEET &
RESERVE No. | 39:40 )
N 90*00
8513m? AN sy_ nla Z
FA 5‘9 w | e w)
Bl NN g1 >
N °1e <«
\h\\\ 38_3
X 322 W
Sovisi|E W
2RSS NP
(133-82) PN
27000 o o
—
8
()
=
)

Crowther& Sadler pn_a,m‘

LICENSED SURVEYORS & TOWN PLANNERS
162 MACLEOD STREET, BARNSDALE, VIC., 3876

TELEPHONE (03) 51562 501§

SHEET 3 OF & SHEETS

LENGTHS ARE IN METRES

ORIGINAL SCALE LCENSED SURVEYOR  PAUL ANTHONY |
SHEET) SCALE | 10 © 10 20 30 uo
SIZE N B S
A3 [ 1000 e 10509 VERSION

PAUL ANTHONY DWYER

DATE || /037 2005,

DATE 0b/05/ 1a0S
COUNCIL DELEGATE SIGNATURE
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AMG ZONE 55

FOR CONTINUATION
SEE SHEET 3

ENLARGEMENT SCALE

PLAN OF SUBDIVISION

STAGE No.

e

PLAN NUMBER

PS 517830A

l/o-, ,

iop, (93.,937
“.0'5
Y819 2t
7
il 2|3
Ho iz 109 %18 s 103 3
17 y309m RI p 3|
H574m?
wn e
2 o2
D 3 _re
93223 . = 3 Y10l s 7008
9323 &$ T g : 49 7
97 o 89°00 , S = —
s A0 p T ogm 2
R7835 900 RESERVE~{n S > : 28
g (88-0Im) o 37-86 22
THE BILLABONG S 2%
No. 2 s 7N
R94-25 ~ " g9°00’ 89°00 & 7 4
Ay 30 -~ A9 rs
Cl3!:9 /)9?.9) %’ w /s 4 \_oﬂ’\ IOL* :
93415 %. =13 B2t SRR °
o |% [ ]ea Wibm?
= Is/3
108 wn 2394 5/ 2 89°0¢"
000m? e ] (96-0im) -
+ooom ok L/ g
- > [T
< = o/ & 105
prd ° = 4050m ,\
c / / ~
59-40 m /
9000’ 1366 ,5/ 90°40°40"
E ///.? (90-86m)
. ~
RESERVE P
No. | S‘/'f';o,"““
AN 106
40I19m?

1:500

Crowther& Sadler Phy.Ltd.

LICENSED SURVEYORS & TOWN PLANNERS
162 MACLEQD STREET. BAIRNSDALE, VIC.. 3876

TELEPHONE (03) 5152 5011

SHEET &4 OF 4 SHEETS

ORIGINAL

SCALE LICENSED SURVEYOR | PAUL ANTHONY DWYER
SHEET] SCALE 10 1] 10 20 30 vo | T T e e
SIZE T SIGNATURE, .. .. ............... DATE )| /03 /200% DATE @ A5 / 3008
1:1000
A3 LENGTHS ARE IN METRES e 10509 VERSION 3

COUNCIL DELEGATE SIGNATURE




K Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Victorian Land Registry Services.

Document Type | [nstrument

Document Identification | AE324337A

Number of Pages | 8

(excluding this cover sheet)

Document Assembled | 19/02/2020 11:29

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Victorian Land Registry Services Pty. Ltd. ABN 86 627 986 396 as trustee for the
Victorian Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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© State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright Act 1988 {Cth)
and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in the form obtained
from the LANDATA® System. None of the State of Victoria, LANDATA®, Victorian Land Registry Services Pty. Ltd. ABN 86 627 986 396 as trustee for the Victorian
Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent release, publication or reproduction of the information.

AE324337A

LODGED BY Warren, Graham & Murphy, 0110512005 19

e W

Titles Office Use Only

APPLICATION BY A RESPONSIBLE AUTHORITY under Section 181
Planning and Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section 173 of that Act.

The Responsible Authority under the Planning Scheme having entered into an Agreement with the parties named for the
land described requires that a Memorandum of Agreement be entered on the Certificate of Title to the land referred to.

LAND CERTIFICATE OF TITLE VOLUME 10838 FOLIO 730

ADDRESS OF LAND 48 KINGS COVE BOULEVARD, METUNG 3904

RESPONSIBLE AUTHORITY EAST GIPPSLAND SHIRE COUNCIL

PLANNING SCHEME EAST GIPPSLAND PLANNING SCHEME
AGREEMENT DATE THE A® 73 DAYOF (N e 2006
AGREEMENT WITH KINGS COVE METUNG PTY LTD

A copy of the Agreement is attached to this Application

Signature of the Responsible Authority \“"v\\"“ ..........................................
Name of Officer MRQM ...... H OU-DM v\ ANKUER DEVEUO PMENT

Dae . O—’mafobn ...... 006 .
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t - AE324337A

010672006  $92.30 113

ORI

EAST GIPPSLAND SHIRE COUNCIL

Council
-and -

KINGS COVE METUNG PTY LTD (A.C.N. 006 383 179)

Owner

Agreement under Section 173 of the Planning and
Environment Act 1987

Subject Land: 48 Kings Cove Boulevard, METUNG VIC 3904
Certificate of Title Volume 10838 Folio 730
Lot G on PS 517828L
“Storth Ryes Avenue” & “The Billabong’, Kings Cove
PLAN OF SUBDIVISION NO. 517830A
(Stage 5 - Lots 102 - 114)
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AE324337A |

j2006  §82.30 13

AN A EVMROUIENT AT 157 R

SECTION 173 AG

THIS AGREEMENT is made the F day of U(/LMWV 2006
BETWEEN:-

EAST GiPPSLAND SHIRE COUNCIL of 273 Main Street, Bairnsdale in the
State of Victoria (“Council”)

-and -
KINGS COVE METUNG PTY LTD (A.C.N. 006 383 179) of Level 1, 63 The
Esplanade, Paynesville, in the said State (“the Owner”)

BACKGROUND PROVISIONS:

A The Owner is the registered proprietor of all that piece of land being the
whole of the land described in Certificate of Title Volume 10838 Folio
730.

B. The Owner has made application to the Council for a Planning Permit.

C. The Council has issued Planning Permit Number 334/2003/P
subject to certain conditions, one of which is that the parties enter into
an agreement pursuant to Section 173 of the Planning and
Environment Act.

OPERATIVE PROVISIONS:

1. The parties confirm the Background Provisions to this agreement.

2. This agreement is made pursuant to Section 173 of the Planning &
Environment Act.
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AE324337A

.30 IE

e

3. The Owner covenants, pursuant to Clause 11 of the Planning Permit,
that:-

(@) The development of each lot approved by the Planning Permit
will only be carried out in accordance with the requirements of a
Soil and Water Management Plan.

(b)  Each lot will be developed and used for the purpose of a single
dwelling and associated outbuildings in accordance with the
document "Kings Cove - Metung- Guidelines for Construction,
Siting of, External Alterations and Additions to Buildings and
Structures on Kings Cove Stages 2 to 9, Low Densily
Residential Zone", dated December, 2001 (or as amended) (The
Document).

(c) Any amendment to The Document will be to the satisfaction of
the Responsible Authority.

(d) The Provision of access to and development of the proposed
Public Open Space Reserve shall be to the satisfaction of the
Responsible Authority.

(e) A copy of the Planning Permit will be attached to-and will form
part of the Contract of Sale for every lot.

(f) Landscaping works around private residences will have regard
to the Storth Ryes Landscape Concept Report, which
encourages the use of indigenous plant species and
recommends appropriate planting objectives and plant lists for
site conditions. Known weed or invasive "pest" plants will not be
encouraged.
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(g) This Agreement may be ended wholly or in part or as to any of
the land by the Responsible Authority with the approval of the
responsible authority with the approval of the Minister or by
agreement between the Responsible Authority and all persons
who are bound by the Agreement.

(h)  This Agreement will bind the Owner(s) and will run with the land
so that all successors in the title are bound by the agreement.

(i) This Agreement will be prepared at the Owner's cost and to the
satisfaction of the Responsible Authority and must be registered
on title in accordance with Section 181 of the Planning and
Environment Act 1987.

4, The Owner must not sell, transfer, dispose of, assign, mortgage or
otherwise part with possession of the land or any part of it without first
disclosing to its successors the existence and nature of this agreement.

5. The parties acknowledge and agree that the covenants and
agreements entered into by the Owner in this agreement are intended
to take effect as covenants which shall be annexed to and run at law
and in equity with the land and which shall bind the Owner, his
successors, assignees and transferees, the registered proprietors for
the time being of the land and every part thereof.

AE324337A

173

i,
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EXECUTED by the parties on the date set out at the commencement of this
Agreement.

The COMMON SEAL of EAST GIPPSLAND)
SHIRE COUNCIL was affixed on behalf of

Council by authority of the Chief Executive

)

)

Officeronthe 2% dayof Felbroouy )
. .

, 2000 in exercise of the power delegated }

)

under Administrative Procedures (Use of
Common Seal) Local Law in the presence of)

The COMMON SEAL of KINGS COVE METUNG )
PTY LTD was hereunto affixed in )

AE324337A

05/2006 $92. 113

iy
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AE3243374

0110512008 59239 173

WIS

GIPPSLAND SECURED INVESTMENTS LIMITED as Mortgagee of
Registered Mortgage No. X256305M consents to the Owner entering into this

Mortgagee’s Consent

Agreement and in the“event that the Mortgagee becomes Mortgagee-in-

possession, agrees’to be bound by the covenants and conditions of this

Agreement.

.............................................
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AE324337A

01/05/2006

' W

EAST GIPPSLAND SHIRE COUNCIL

-and -

KINGS COVE METUNG PTY LTD

AGREEMENT UNDER SECTION 173
OF THE PLANNING AND
ENVIRONMENT
ACT 1987

WARREN GRAHAM & MURPHY,
Solicitors,

119 Main Street,

BAIRNSDALE VIC 3875

REF: ACT;act4020/05
PS 517830A (Stage 5)

TEL: (03) 51522 661

D.X.: 82201, Bairnsdale



CVOWTVEV‘& Saderp’rg, Ltdl A.B.N. 24 006 331 184 -

LICENSED SURVEYORS & TOWN PLANNERS

Planning Report

Two Lot Subdivision and variation of Restrictive
Covenant

9 The Billabong, METUNG

Our reference — 18299

19 February 2020
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1. Introduction

This Planning Report is prepared in support of a proposed two lot subdivision at
9 The Billabong, Metung. The Report addresses the provisions of the Low
Density Residential Zone, Incorporated Plan Overlay (Schedule 1), Vegetation
Protection Overlay (Schedule 3) and Erosion Management Overlay as contained
within the East Gippsland Planning Scheme.
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2. Subject Land & Surrounding Context

The subject land is formally described as Lot 114 on Plan of Subdivision 517830
and is approximately 4,182mz2 in area. The land is developed with an existing
dwelling and large outbuilding.

Existing dwelling and outbuilding (Source: GeoVic 3)

The existing dwelling is of contemporary design, constructed approximately 7
years ago by Metricon Homes. Landscaping associated with the dwelling is well
established in an ornamental context, incorporating retaining wall structures, fruit
trees, a swimming pool and associated fencing.

The associated outbuilding is substantial, and incorporates a solar panel array
and workshop, in addition to area for the secure parking of vehicles. Both the
dwelling and shed are setback approximately 12m from the frontage to The
Billabong, with each building provided with independent sealed access.

The subject land forms part of the Kings Cove Estate which provides for
substantial variation in lot size across the precinct. The subject land, together
with adjoining properties to the north, east and west are included within the Low
Density Residential Zone (‘LDRZ’). Smaller residential lots are located to the
south of the subject land. Land to the south-east is contained within the General
Residential Zone, located approximately 185m from the subject land.
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Extract from Zone mapping (Source: VicPlan)

Land to the south has been progressively developed in accordance with Clause
51.01 of the Planning Scheme relating to Specific Sites and Exclusions. Utilising
approvals provided within the Resort Hotel/Motel & Convention Facility Development
Schedule, eight stages of subdivision have been completed by three separate
property developers over the last thirteen years, creating lot sizes varying in area,
shape and topography.

Stage 1

‘The Sanctuary’

Stage 2

‘The Habitat’

Stages 3-5

‘The Plateau’

Stage 6

‘The Headlands’
Purchased by

Metung Developments

‘é‘

s\“

Land affected by the Resort Hotel/Motel & Convention Facility Development Schedule,
with the subject land highlighted in yellow

This unusual statutory context results in great diversity in allotment size.
Properties to the north and immediate east of the subject land typically have an
area ranging from 4,000-5,000m2. Just 50m south of the subject land sees lot
sizes of predominantly between 600m2 and 850m2. To the west, lot areas vary
significantly, between 800m2 and 4,000m?2.
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Whilst the northern portion of the Kings Cove Estate presents as an established
low-density residential precinct, the subject land, and the adjoining wetland
reserve, marks the transition to a higher density as you move in a southerly
direction.
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Extract fro)rﬁ State map'pin”g base depictihg the diversity in lot éize
(Source: Lassi SPEAR)

The subject land is serviced with reticulated water, sewer and electricity
provisioned via underground means. The Billabong is a good quality, bitumen
sealed road with mountable kerb and channel.

The subject land is affected by a number of encumbrances registered on title.

Agreement AB573238L was registered on 20 September 2002 as a Condition
of Planning Permit 01/00299/DS that approved, amongst other things, the
subdivision of Lot D on PS448622Q known as Stage 2. At the time the
Agreement was registered on Title, the subject land was a balance cell for future
development, formally described as Lot C on PS448622Q. The Agreement was
registered on the Parent Title, despite the land subject to the Agreement clearly
defined as Lot D on PS448622Q.

Agreement AC166290V was registered on 30 June 2003 as a Condition of
Planning Permit 01/00299/DS that approved, amongst other things, the
subdivision of Lots A, C & E on PS448622Q, known as Stage 4. At the time the
Agreement was registered on Title, the subject land was a balance cell for future
development, formally described as Lot F on PS509097V.
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Agreement AD201621Y was registered on 26 October 2004 as a Condition of
Planning Permit 334/2003/P that approved, amongst other things, the subdivision
known as Stage 1B. At the time the Agreement was registered on Title, the
subject land was a balance cell for future development, formally described as Lot
G on PS517828L. The Agreement was registered on the Parent Title, despite
the land subject to the Agreement clearly defined at Clause 1.7 as Lot F on
PS509057V (Vol.10743 Fol.418).

Agreement AE324337A was registered on 1 May 2006 as a Condition of
Planning Permit 334/2003/P that approved, amongst other things, the subdivision
known as Stage 5 that created thirteen lots including the subject land (Lots 102-
114 inclusive on Plan of Subdivision 517830A). The obligations of the Agreement
that have ongoing relevance to the subject land are summarised as follows:

e Lots to be development in accordance with the endorsed Soil and Water
Management Plan (3(a));

e Lots to be developed and used for a single dwelling and associated
outbuilding in accordance with Design Guidelines (3(b)); and

e Landscaping of individual lots to have regard to the Storth Ryes
Landscape Concept Report (3(f)).

Covenant AF799003U was registered on 22 April 2008 at the time of transfer,
and imposes relatively standard obligations for amenity protection, including the
prohibition of:

e Commercial breeding or boarding;
e Training kennels;
e Keeping of poultry or horses;

e Motor vehicles exceeding 5 tonne gross vehicle mass (except for the
purposes of loading or unloading or construction vehicles);

e Boats, caravans or similar, unless screened from view;

e Services and infrastructure normal to a dwelling (e.g. clotheslines, bins,
water tanks, etc) unless reasonably screened from view.

The Covenant also requires any buildings or structures (including fences) to be
approved in writing by the liquidated Developer, Kings Cove Metung Pty. Ltd. or
its nominee. We understand there is currently no nominee in place to oversee
this task, and with Kings Cove Metung Pty. Ltd. formally wound up, no
mechanism available by which a nomination could occur. The Covenant will
expire on 31 December 2025.

Of the four Agreements registered on title, only one is considered to have ongoing
force or effect, being Agreement AE324337A. For the remaining three
Agreement (AB573238L, AC166290V and AD201621Y), the description of the
subject land within the definitions provided by each Agreement deliberately
excludes the subject land.
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Furthermore, each of these three Agreements contain the following identical
Clause that could be interpreted to preclude further development:

“the Subject Land shall only be developed in accordance with the Endorsed Plans
and the conditions of the Planning Permit or any subsequent amendment to the
permit approved by the Council.”

By virtue of the fact that each of these Agreements have not prevented further
subdivision on multiple occasions, we are led to conclude that Council has
interpreted each Agreement in a manner that does not prevent the further
subdivision of land that is not defined as the Subject Land, despite the agreement
being registered on title.

18299 Planning Report d.docx

CrowWther& Sadeys,.



East Gippsland Shire Council Page 9

3. The Application & Proposal

The subject Application seeks approval for a two lot subdivision to create an
allotment of approximately 2,011m? containing the existing dwelling, with a
predominantly vacant allotment of approximately 2,168m2 containing the existing
outbuilding.

Each of the proposed lots exceeds the minimum subdivision area of 2,000m?
specified for the Low Density Residential Zone, given each lot will be connected
to reticulated sewerage. The proposed subdivision represents infill development
that makes good use of existing investment in infrastructure, as anticipated with
the gazettal of Amendment VC100 on 15 July 2013.

Each allotment will have a generous frontage to The Billabong, and will be
provided with an established point of vehicle access. Each lot can be efficiently
and economically serviced utilising existing infrastructure available within the
precinct.

Extract from Proposed Subdivision Plan (Version 4)
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It is acknowledged that the subdivision as proposed will result in the creation of
a lot containing an outbuilding, the use of which for a store would be prohibited
under the Low Density Residential Zone without a dwelling being developed on
the same land. To avoid the need to remove this purpose built structure, the
execution of a Section 173 Agreement is proposed to prevent the use of the
outbuilding for the purposes of a dwelling until such time as a dwelling has been
lawfully established on the same land. This is an approach that has been
implemented elsewhere, and is considered to achieve a logical and orderly
outcome that seeks to make best use of existing investment in infrastructure.

The Application is supported by a Building Envelope Plan that demonstrates the
proposed Lot 1 contains appropriate cleared area, sufficiently separated from the
existing outbuilding, to facilitate the future development of a dwelling.

The future siting of a dwelling on a vacant allotment may require the removal of
planted vegetation, however that is not the premise at this time. Vegetation
removal does not form part of the subject Application. Any future vegetation
removal would require consideration in accordance with the Vegetation
Protection Overlay (Schedule 3).

To achieve an orderly outcome, the subject Application also proposes the
variation of the Restrictive Covenant as applying to the subject land to delete
Clause b), severing the connection to the now liquidated Developer, Kings Cove
Metung Pty. Ltd. In the absence of a nominee to perform the function of a review
panel, there is no ability to satisfy the obligation. To provide certainty and
facilitate development, the proposed removal of this Clause is considered a
logical approach.

The Application is also premised upon the amendment of Agreement AE324337A
to delete Clause 3(b), given the reference to Development Guidelines imposed
by the liquidated Developer. Should the subject Application be determined
favourably, it would be our expectation that a Condition of Permit require the
amendment of the Agreement to the satisfaction of the Responsible Authority
prior to the issue of Statement of Compliance.

The subject Application triggers approval at the following Clauses of the East
Gippsland Planning Scheme:

e Clause 32.03-3 for subdivision in accordance with the Low Density
Residential Zone;

e Clause 44.01-5; for subdivision in accordance with the Erosion Management
Overlay; and

e Clause 52.02 for the variation of a Restrictive Covenant in accordance with
Particular Provisions relating to Easements, Restrictions and Reserves.
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4, Cultural Heritage

The proposal does not trigger any mandatory requirement to provide a Cultural
Heritage Management Plan (CHMP) under the Aboriginal Heritage Act 2006.

Pursuant to Regulation 6 of the Aboriginal Heritage Regulations 2018, a CHMP is
required for an activity where:

“all or part of the activity area for the activity is in an area of cultural heritage
sensitivity; and

all or part of the activity is a high impact activity.”

'
-~ 1T

Extract from Cultural Heritage Sensitivity mapping (SJurce: VicPlan)

The subject site is not identified within mapping as an area of cultural heritage
sensitivity. Furthermore, the proposed subdivision does not constitute a high
impact activity.

Accordingly there is no mandatory requirement to provide a CHMP in support of
this proposal.

18299 Planning Report d.docx

CrowWther& Sadeys,.«




East Gippsland Shire Council Page 12

5. Planning Policy

State and Local Planning Policy is addressed below in support of the proposed
development.

5.1 Planning Policy Framework

Clause 11-01-1S relating to Settlement seeks to promote sustainable growth and
development of Victoria and deliver choice and opportunity for all Victorians
through a network of settlements. The subject land forms part of an existing
residential precinct, located within the defined settlement boundary for Metung.
The site is well located, only a short drive from the village centre, and is serviced
by reticulated water, power, sewer and telecommunications.

As the subject land is mapped as being Bushfire Prone, Clause 13.02-1S relating
to Bushfire Planning has been considered. Each lot contains sufficient area to
accommodate appropriate defendable space to mitigate risk to life and property.
Vegetation contained within properties to the north, east and west of the subject
land is able to be classified as ‘low threat’ given its managed status. Appropriate
offsets from the vegetation within the reserve to the south can be achieved.

The objective at Clause 12.01-2S relating to Native Vegetation Management seeks
to ensure that there is no net loss to biodiversity as a result of the removal,
destruction or lopping of native vegetation. Whilst the proposed subdivision will
result in the creation of lots less than 0.4ha in area, all vegetation contained on
site, as all mature trees within the Kings Cove estate, has been planted and is
therefore exempt from consideration of Clause 52.17. Each lot contains sufficient
area to accommodate future development without the need to remove vegetation.

Consideration has been given to Clause 13.04-2S relating to Erosion and landslip
as the subject land is mapped as being affected by the provisions of the Erosion
Management Overlay. The objective to protect areas prone to land degradation
processes is upheld as demonstrated by the accompanying Geotechnical Risk
Assessment which summarises the risk of erosion as negligible.

The proposal responds positively to the provisions of Clause 15 relating to Built
Environment & Heritage, providing an additional residential opportunity within a
functional, accessible, safe and diverse physical and social environment. The
proposal responds positively as it will provide opportunity for further development
within an existing residential precinct which has good access to services and
community facilities.

The proposed subdivision adheres to objectives relating to Subdivision Design
(Clause 15.01-3S) and relevant supporting strategies as the scheme of
subdivision has been designed to ensure each allotment is capable of
accommodating appropriate future residential development. The proposal
provides for the inclusion of an additional allotment within an attractive, safe,
accessible, diverse and sustainable neighbourhood.
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The proposal provides for an additional allotment of a generous size having
regard for the surrounding, diverse neighbourhood character (Clause 15.01-5S),
with development able to retain the open feel and low scale of established
development.

The proposal responds positively to strategies relating to Housing diversity (Clause
16.01-3S) which encourages a range of housing types to meet the varied needs
and preferences of the community.

5.2 Local Planning Policy

Clause 21.05-2 relating to Erosion seeks to ensure that land use and development
is directed to locations and carried out in ways that minimise its vulnerability to
the threat of erosion. The objective and strategies to this Clause are addressed
through the inclusion of a Geotechnical Risk Assessment which has been
provided in support of the proposal.

The Objective to Clause 21.05-3 relating to Bushfire seeks to ensure that land use
and development is directed to locations and carried out in ways that minimise its
vulnerability to the threat of fire. The threat of fire is minimised in this instance as
the property is located within an established settlement comprised of managed
properties. Careful consideration has also been given to the design of the
proposed subdivision which achieves appropriate separation from classifiable
vegetation to facilitate the future construction of a dwelling with associated
defendable space.

Local Planning Policy relating to Metung identifies the town’s role as a strong
residential community on the Gippsland Lakes. The proposal will not undermine
the environmental and landscape values of the precinct, with the subdivision
achieving an attractive outcome having regard for the context.

The subject land is well located to take advantage of the existing pedestrian
pathway network that connects the Kings Cove estate to the broader Metung
area, and is consistent with strategies that acknowledge the low-density
residential use of the precinct.
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6. Planning Elements

The planning zone and overlays as affecting the subject land are addressed
below.

6.1 Low Density Residential Zone

The subject Application is entirely consistent with the purpose of the Low Density
Residential Zone (‘LDRZ’) by providing for low-density residential development in
a manner consistent with the Municipal Planning Strategy and the Planning Policy
Framework.

The creation of two lots each exceeding 0.2 hectares in area is entirely consistent
with the minimum lot size prescribed at Clause 32.03-3, given the subject land is
connected to reticulated sewer.

The proposal utilises the amendment to zone provisions facilitated through
Amendment VC100 that sought to make best use of existing investment in
sewerage infrastructure, achieving positive public health and waterway outcomes
by avoiding onsite wastewater disposal. The proposal is entirely consistent with
the primary objective of VC100 which sought to “provide for the fair, orderly,
economic and sustainable use and development of land”.?

The size and dimensions of the proposed allotments are able to be easily
integrated within the surrounding subdivision pattern which ranges from larger
lots to the north to smaller, conventional residential allotments to the south. The
subdivision layout as proposed represents a transition between densities and
topography, bleeding in a southerly direction towards the medium density
housing as approved by the Schedule to Clause 51.01.

The Building Envelope Plan accompanying the Application demonstrates how the
proposed vacant lot can be developed for the purposes of low-density residential
living, making good use of the existing shed, solar array and access provisions
without impacting established landscaping. The property retains sufficient area
for further landscaping, without requiring agricultural techniques and equipment
for the purposes of maintenance.

The following table provides an overview of the proposal’s compliance with the
relevant requirements of Clause 56, in accordance with the decision guidelines
of Clause 32.03-6.

2 Amendment VC100 Explanatory Report, file:///C:/Users/User/Downloads/adc0fd91-6¢70-e811-
a857-000d3ad11148 9dca2553-6afc-4675-be95-
€33dda91e66b VC100%20Explanatory%20Report%20Approval%20Gazetted.pdf
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Objective

Design Response

56.07-1 Complies
Drinking water supply The subject land is currently connected to
objectives reticulated water. A new water connection
would be made available to Proposed Lot 1
prior to the issue of Statement of Compliance.
56.07-2 Not applicable
Reused and recycled water | East Gippsland Water do not require the
objective provision of reused and recycled water supply
systems at this time, and there is no
infrastructure available within the locality.
56.07-3 Complies
Wastewater management | The subject land is currently connected to
objective reticulated sewer. A new sewer connection
would be made available to Proposed Lot 1
prior to the issue of Statement of Compliance.
56.07-4 Complies
Urban run-off management | The subject land is located immediately
objectives adjacent to an existing bioremediation basin

which has been designed in accordance with
best practice guidelines for urban stormwater
management.

The sloping landform, good coverage of
vegetation and other permeable surfaces
ensures there are no impediments to
drainage. The existing drainage easement
that runs parallel to the proposed subdivision
boundary will remain unaltered.

The existing dwelling is currently connected
to the legal point of discharge, with any future
development able to comply with regulatory
requirements.

We note that land included within the LDRZ
are excluded from the provisions of Clause
53.18 relating to Stormwater Management in
Urban Development, which is understood to
be linked to the larger allotment sizes and
extent of permeability available on site.
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6.2 Incorporated Plan Overlay — Schedule 1

The subject land is affected by the Incorporated Plan Overlay that applies to those
areas of the Kings Cove Estate that do not benefit from the Schedules to Clause
51.01. The Storth Ryes Incorporated Plan was introduced into the Planning
Scheme on 24 August 2000 through Amendment C2.

The document is an Incorporated Document as detailed at the Schedule to
Clause 72.04, and is able to be viewed on Council’s website, albeit at an average
quality as depicted by the following screenshot.

Extract from Storth Ryes Incorporated Plan (Source:
https://www.eastgippsland.vic.gov.au/files/content/public/planning and_building/planni

ng reference and incorporated documents/incorporated documents/storth _ryes inco
rporated plan june 2000 endorsed.pdf?BestBetMatch=incorporated%20plan|a91052
41-b67d-487f-9936-cd88d197b1a6|2cfh6766-0e51-4243-aa63-9f5e01126afe|)

Since then, the development of the Kings Cove Estate has been occurring
progressively in a manner that is generally in accordance with, but not identical
to the Incorporated Plan. Numerous variations are easily identified with respect
to lot yield, lot dimensions and road alignments, as depicted by the composite
diagram shown on the following page.
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shown in red, and subject land shown in yellow

The following diagrams demonstrates the variations specific to The Billabong,
where the variation between the Incorporated Plan and the current title structure

represents an increased lot yield in the order of 75% and a substantially different
road design.

N Y
Extracts from the Incorporated Plan (to left) and cadastre (to right)
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In response to the provisions of the Incorporated Plan Overlay, our position is
that a Planning Permit may be granted, should Council determine the Application
favourably, given an incorporated plan has been incorporated into the Planning
Scheme in accordance with the requirements of Schedule 1 to the Overlay. The
proposed layout is generally in accordance with the Incorporated Plan.
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6.3 Erosion Management Overlay

The subject Application requires consideration of the Erosion Management
Overlay for subdivision.

There is no evidence of erosion, landslip or other degradation on the subject land.
The subject land has a good coverage of grass, with a gentle slope downward
(approximately 6 degrees or 10% slope) in a southerly direction towards the
adjacent bioremediation basin.

The extent of earthworks will be minimised to that associated with the installation
of domestic services normal to a dwelling, which is an exempt activity pursuant
to Clause 62.02-2, dot point 13. No other earthworks are proposed.

The Application is supported by a Geotechnical Risk Assessment prepared by
Intrax for the subject land. This Assessment found the subject land to have a low
risk site classification, with silty sands with little or no ground movement from
moisture changes. The expected range of movement under Australian Standard
AS2870 is zero. Soils were not of a moderate, highly or extremely reactive
nature, meaning there will be no additional requirements with respect to
construction techniques to be applied at the time of development of the proposed
vacant lot.

The proposed subdivision will not give rise to an increased risk of geotechnical
hazard to life or property.

The future development of Proposed Lot 1 could be undertaken in a manner that
avoids cut or fill exceeding 1 metre in depth. The proposed building envelope is
generously proportioned to accommodate any retaining structures (subject to
further Council approval) should the need arise.
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6.4 Easements, Restrictions and Reserves

The subject Application triggers consideration of Clause 52.02 to enable the
variation of the Covenant under Section 23 of the Subdivision Act 1988.

The existing Covenant is proposed to be varied to delete Clause b) in its entirety.
Clause b) currently states the following:

“Construct or externally alter or allow to be constructed or externally altered on the
land herby transferred any building or structure (including fences) other than in
accordance with plans and specifications previously submitted to and approved in
writing by the Transferror, Kings Cove Metung Pty. Ltd., or its nominee”

The proposed variation is considered an appropriate and logical response to the
current impasse being experienced by landholders at various locations in Metung
and Paynesville, who have a similar requirement registered on Title with no
mechanism available to satisfy the obligations.

There is no ability to obtain approval in writing from a dissolved Company with no
nominee, bringing the validity of the clause into doubt due to a lack of fairness or
reasonableness.

Whilst Council has the ability to pursue a Planning Scheme Amendment to vary
the affected Covenants as applying to parts of the Kings Cove and Riviera
Properties estates, consistent with the approach taken for Amendment C128, in
this instance the variation of the Covenant utilising the Planning Application
process is considered a more efficient method.

The proposed variation will not detract from or discount the amenity of existing
residents, with the elements of the Restrictive Covenant relating to the keeping
of animals, parking of large vehicles, and screening of services and infrastructure
and the like to be retained without change.
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7. Conclusion

The proposed two lot subdivision at 9 The Billabong, Metung is considered to
accord with all relevant provisions of the Low Density Residential Zone, Erosion
Management Overlay and relevant Particular Provisions, and is generally in
accordance with the Incorporated Plan as forming part of the East Gippsland
Planning Scheme.

The proposal is consistent with Planning Policy Framework and Local Policy and
has been designed to make best use of existing investment in infrastructure whilst
also complementing the surrounding character.

For these reasons we respectfully request that Council consider the merits of the
Application favourably and resolve to issue a Planning Permit.

ICHAEL SADLER
anaging Director
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Intrax

. Engineering Confidence

GEOTECHNICAL SITE ASSESSMENT

DATE: 11.04.2012

DATE OF FIELDWORK:  02.04.2012

JOB NUMBER: 37790

SITE ADDRESS: LOT 114 NO 9 THE BILLABONG,
METUNG

CLIENT: METRICON HOMES
501-BLACKBURN-ROAD
MT WAVERLEY, 3149

SUMMARY OF ASSESSMENT RESULTS

Site Classification: “A” in accordance with AS2870-2011
Wind Rating: “N2” inaccordance with AS4055-2006
Bushfire Attack Level: “12.5” in accordance with AS3959-2009
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the ‘Intrax Terms and Conditions’ and ‘Intrax Terms and Conditions- NAC' documents.

le on our website.

© 2011 Intrax Consulting Engineers Pty Ltd (ABN 31 106 481 252).

Your geotechnical site assessment report has been prepared expressly for the client for the sole purpose of
constructing the building described in the plans and specifications. This report is copyright to Intrax Consulting
Engineers Pty Ltd.

No part of this report shall be used for any other purpose nor by any third party without the prior written consent of
Intrax Consulting Engineers Pty Ltd. The client is defined as the person or persons named in this report or the person
or persons for whom the named building company is acting as agent.

Conditions of Use

This report is not intended for use by any other person or third party other than the named client. This report is not to
be used or quoted except as a complete document including alt appendices and subject to the report limitations as
stipulated in section 6 of this document.

Direct Contact

Any questions or queries regarding this report should be directed to the Geotechnical Department, Engineering Team
on 03 8371 0100 or geotechnical@intrax.com.au.

Document Template

Template V 2.0 released 27.11.2011.

Document Revision History

Date | Version Author Comments
i

V2.0 Lisa Lloyd | First Edition

11,04.2012
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BUILDING PERMIT
isuep odegutive Su
NUMBER BS-U 1419-20122537/0

RELEVANT BUILDING SURVEYOR
drimpe6anteling Engineers
the sebsurfisee conditions a

TErRmITEPRSIESHARRAREFOOt

BUSHFIREPROTEGTION REQHES R ojed

mary

ty Ltd (Intrax) have been engaged by the client to conduct a geotechnical assessment of
LOT 114 NO S THE BILLABONG , METUNG as seen in figure 1, with a view to report on the
g Recommendations for a single/double storey articulated brick veneer dwelling.

was completed on 02.04.2012, and comprised of THREE (3) boreholes in the locations as

ented in Appendix A. The boreholes were advanced to the depths as indicated on the
borehole logs, refer to Appendix B. This site has been classified “A” in accordance with AS2870-2011 “Residential Slabs
and Footings - Construction”. As requested a Wind Rating was conducted for this site with the assessment resulting as

N2. The Bushfire Attack Level (BAL) rating for this site has been assessed to be 12.5, refer to Appendix C.
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NUMBER BS-U 1419-20122537/0

RV B GRS Eigati
fy Gommers
THREES(8)Bdteholes were a

TERMITECPADRED IS REGGRE:DOreh

bn And Site Geology

vanced using a MECHANICAL AUGER to the depths indicated on the borehole logs (refer
bles were positioned as indicated on the site plan (refer to Appendix A) along with details

BUSHFIRE RROEBQIDN REAUREMDN I
obtained was logged and th

material and conditions have

ions such as slope, trees, and existing buildings. The relatively disturbed materia
n classified in accordance with AS2870-2011. Full details of the observed subsurface
been recorded on the borehole logs and presented in Appendix B. The available

Geological Survey Maps showed the site to be underlain by TERTIARY aged SEDIMENTARY deposits. The subsurface
profile encountered in the boreholes is considered to be consistent with the geological map indications.

2.2 Site Classification

In accordance with AS2870-2
applicable to this site.

011 “Residential Stabs and Footings - Construction” a site classification of Class “A” is

On the basis of the findings in this investigation, including visual-tactile identification of the soil profile combined with

this writer’s local knowledge
condition, has been estimate

and experience, the characteristic surface movement (Ys) on this site, under narmal
d to be Omm.

2.3 Alternate Site Classification

Subject to the implementation of the new standard by the BCA, an alternate classification under AS2870-1996 of Class
“A” may be adopted for this site. All other conditions as detailed in this report apply to this classification.

2.3.1 Additional Notes Relating To This Site Classification

This assessment is based on a limited geotechnical assessment. Should the subsurface conditions encountered during

experience with similar soils and with reference to Table D1 of AS2870-2011. The use of standard footings as

presented in AS2870-2011 is

only applicable to building with a loading and a construction style similar to that of a

residential dwelling. it is recommended that footing excavations and subgrade conditions are consistent with those on
which the design recommendations are based.

IMPORTANT NOTE:

Numerous trees are present
removed over the proposed

overthe building area on this site - trees and tree roots/material will need to be
building area. Any holes resulting from the removal of trees need to be filled. Any soft

or loose material that does not respond to compaction should be excavated to achieve a firm working base then,
holes should be filled with non-porous fill compacted in 300mm (maximum) layers.

2.4 Wind Rating

At the time of our site visit, an investigation of this site and the surrounding terrain was conducted to determine the
Wind Classification Design Speed. The maximum design gust wind speed for this site is 40m/s based on wind speed
calculation {Vh) for use in ultimate limit state design only calculated in accordance with the limitations as in AS4055,
Section 1.2;

The Wind Rating for this site has been assessed as N2.

1:\JOBS\377\37790\7 GEOTECHNICAL ASSESSMENT\37790.docx
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NUMBERIﬁgfyIII)%ﬁé?r%lng{%a ns assume that aspects of site drainage, paving and landscaping are taken into

RELEVAtGrisitidvativpauRridroplemented in accordance with CSIRO Building Technology File (BTF) 18 “Foundation Maintenance

GAEY FRmmErerformance: Al[Homeowner's Guide”.
BS-U 1419

TERMITgMQHﬁ:rm mmi&with tire above CSIRO guide please refer to www.publish.csiro.au. Should you have any
BusHFIRE ficottenwitlkidisRiazse gb not hesitate to contact Intrax for a copy.

3.1 Stiffened Raft Slab

A stiffened raft footing system appropriate to a class “A” classification may be appropriate. Refer to AS 2870-2011 Fig.
3.1

Edge and load bearing beams should be founded in firm natural bearing materials and penetrate through any fill
material and founded at least 100mm into the recommended founding material.

Slab panels and non-heavily loaded internal beams can be founded in the natural soil profile or in compacted surface
filling. Compacted filling used to raise levels beneath panels must be placed and compacted as per specifications for
Controlled or Rolled fill in accordance with section 6.4.2 AS2870-2011. Total fill depths beneath slab panels and
internal stiffening (including any existing filling on site) must not exceed that specified in clause 6.4.2 AS 2870-2011.

Minimum Founding Depth {(mm) for ;
. . . Maximum Allowable
Borehole slab edge beams & heavily loaded Founding Material o ,
. Bearing Capacity (kPa)
internal beams
1 150 NATURAL MATERIAL 60
2 150 NATURAL MATERIAL 60
.3 . 150 e NATURAL MATERIAL ) ) 60

3.2 Strip and Stumps Footing System

Strip and stump footings should be proportioned in accordance with a class “A” classification and penetrate through
any surface fill and o be founded a minimum 100mm into the recommended founding material. At the borehole
sites, the suitable foundation levels for the strip and/or pad footings are as shown below:

Maximum Allowable

Minimum Founding Depth (mm) Founding Material

Borehole Bearing Capacity {(kPa)
Strip Pads
1 375 400 SILTY SAND 100
2 375 400 SILTY SAND 100
3 375 400 SILTY S;\N D 100

The above minimum depths were based on the existing ground surface at the time of the site investigations and cutting or filling
may alter these founding depths. Furthérmore, local deepening of trenches may be necessary if soft spots are encountered.

1:\JOBS\377\37790\7 GEOTECHNICAL ASSESSMENT\37790.docx
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SaB: LommeWhere Fill Dgles Not Exceed 300mm
BS-U 1419

TERMITRAIRGEROBQN REAWRACH of [, both existing site fill and placed compacted fill does not exceed 300mm underneath
BUSHFIRG, BRI SHRNIRFRYRERke Up part or all of the foundation.

-

d Confidential 11 April 2012

If existing site fill and compébted fill material makes up part or all of the foundation, this fill must be in accordance
with AS2870-2011, C1.6.4.2.

3.3.2 Where Fill Does Exceed 300mm

Where the overall depth of fill exceeds 300mm and/or is not compacted as per the requirements of AS2870-2011
Cl.6.4.2, the waffle slab is to be supported on concrete piers.

For single storey construction, the location of piers and reinforcement is to be in accordance with AS2870-2011 Cl.3.2.

For double-storey construction, the location and spacing of piers and externalrib reinforcement is to be determined
during design by a qualified engineer.

If the existing fill on site is “Controlled Fill” in accordance with AS2870-2011 C1.6.4.2 (a), a “slab-on-fill” design may be
adopted where the waffle footings are founded entirely on the existing fill material. However, this office must
undertake an assessment of the fill or be supplied with a suitable compaction report to utilise this design approach.

1:\JOBS\377\37790\7 GEOTECHNICAL ASSESSMENT\37790.docx
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TERMITE PROTECTIOg g
BUSHFIRE PROTECTION REQUIRED

roundwater with surface soils may lead to construction difficulties during wet winter
s.

=}

natural sands may cause collapse of side of excavations.

Any filling placeff across the site to assist in levelling prior to slab construction should conform with

4.2

43

requirement for either Controlied or Rolled fill as outlined in clause 6.4.2 AS 2870-2011.
Floaters/Boulders may be encountered within proposed excavation depths.

Scrape a minimum depth of 100mm and remove vegetation and roots off the building area.

We recommend a second soil test be undertaken if the site is cut more than 600mm.

Plumber shall lay waste pipes below ground surface at minimum grade. Risers are to be staked firmly.

Care shall be taken with surface drainage of the allotment from the start of construction and must be well
drained so that water cannot pond beside or adjacent to footings. The drainage system shall be
completed by the finish of construction of the house in accordance with AS2870-2011 Clause 5.5.3 (a).

Proper site drainage is very important in reactive sites such as this site. It is therefore recommended that
the ground surface immediately next to the perimeter footings be graded away or site drainage issues be
addressed. Should you the client require detailed design for specific site drainage plans please do not
hesitate to contact Intrax Consulting Engineers.

Waffle Pod

Cut site to form a level bench.

Place the layer of quarry.product over the building area which shall extend at least 1.0m outside the
building line.

Prepare waffle raft within formwork in accordance with the footing plan and details. Waffle pods shall be
cut and taped around plumbing pipes. Use minimum of 0.2mm approved plastic membrane under waffle
pods & ribs and extend up the inside of the formwork. Once the concrete has gone off the plastic
membrane should be taped to concrete to ensure the sides of the concrete slab is not in direct contact
with the surrounding soils.

Site Speciﬁc

This site contains significant trees which may affect the foundations of the proposed residence. Remove
existing trees and tree roots/material over the proposed building area. Any soft or loose material that
does not respond to compaction should be excavated to achieve a firm working base. Fill holes with
noh-porous fill compacted in 300mm {maximum) layers.

I:\JOBS\377\37790\7 GEOTECHNICAL ASSESSMENT\37790.docx
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NUMBE%géﬁyagéagrhzo%gn%gnstmg)ay e the cause, amongst others, of visible cracks in buildings. It is therefore important to

RELEVASSBYE- ABGLHI \BIOR strudture by providing full height openings (doors and corridors) or construction joints at
CaraGemmetgs.

BS-U'1419

TERMITEQWEMHI&B iEDacco ance with industry guidelines and articulation of masonry walls should be provided as

BUSHFIRRSS

lﬂﬁﬂ&%ﬂl‘fiﬁﬁﬁ iipthe [|Cement & Concrete Association-TNG1”. However, construction joints should also be

incorporated for buildings, derticularly at locations where cha nges in foundation materials occur.

6

6.1

Conditions Of Use Of This Report

Report Limitations

\'/%

Vil.

The recommendations made in this report may need to be reviewed should any site works disturh any soil
200mm below the proposed founding depth.

The descriptions of the soils encountered in the boreholes closely follow those outlined in AS1726-1993;
Geotechnical Site Investigations. Colour descriptions can vary with soil moisture content and individual
interpretation. It should be noted that colour and shade descriptions outlined in this report are made
when the soil is in a moist condition, colour alone should not be used to identify sais.

If there is any doubt in relation to the founding material and bearing capacity of such and depth of fill, the
owner or builder must contact intrax for a site inspection prior to any footing being poured. The
owner/builder will be responsible for any fees associated with this additional work.

This report assumes that the soil profile observed in the boreholes is representative of the entire site. If
the soil profile and site conditions appear to differ substantially from those reported herein, then Intrax
should be contacted immediately and this report may need to be reviewed and amended if appropriate.

It is expected that all relevant information regarding the site, for example previous filling, old water

.courses etc, has been investigated by the client and this information has been supplied to Intrax even if it

s after the report has been written. Consequently, Intrax reserves the right to amend the initial report on
receipt of supplementary and relevant information. In the event of an amended report, Intrax will not
accept responsibility for any financial loss consequential or otherwise.

The user of this report must take into account the following limitations. Soil and drilling depths are given
to a tolerance of +/- 200mm, Where spot levels or a feature survey have been undertaken, levels are
given a tolerance of +/-200mm.

It must be understood and a condition of acceptance of this report is that whilst every effort is made to
identify fill material across the site, difficulties exist in determining fill material, in particular, for example,
well compacted site or area derived fill, when utilising a small diameter auger. Consequently Intrax
emphasises that we will not be responsible for any financial losses, consequential or otherwise, that may
occur.as a result of not accurately determining the fill profile across the site.

6.2 Variations To This Report

It is neither economically feasible nor practical to determine every subsurface feature on the site. Studies have shown
that a large number of boreholes leads to only a slight increase in probability of detecting hidden site features {such as
a filled well or céllar) in the foundation soils. -As such, any variations, or discrepancies in soil type, colour, or horizon
depth must be reported to the Engineer immediately so that their potential influence on the footings may be
assessed.
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his report as expressed in Section 6.1 Intrax Consulting Engineers Pty Ltd will not accept
nsequential or otherwise based on the recommendations of this report, other than for
is geotechnical assessment should not be considered a comprehensive analysis of the

tailed geotechnical assessment be required Intrax Consulting Engineers Pty Ltd can

contact Intrax Consulting Engineers Pty Ltd to discuss this further.

TERMITE PROTECTION REQUIRED
BUSHFIMEE’H SR YeADIREHestigns regarding this report please do not hesitate to contact the Intrax Geotechnical Division

on 03 8371 0100.

For and on behalf of Intrax Consulting Engineers Pty Ltd

P

Robert Borzillo

BE (Civii) CPE MIE Aust
NPER

EC-38229
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BUSHFIRE PROTECTION REQUIRED

hvel Assessment

For This particular site, with

he house siting supplied, the following parameters were observed:

calculated using the Simplified Procedure (Method 1 ~ Cl 2.2} in accordance with the
9 - Construction of Buildings in Bushfire-Prone Areas.

Fire Danger Index (FD1)

100

Approximate direction

North

East

South

West

Exclusions as per AS3959-2009 CL 2.2.3.2

(e} (f)

{e) (f)

(e} (f)

(e} {f)

proposed siting

Distance to Classifiable Vegetation from

Grassland

>50m

>50m

>50m

>50m

Non-
Grassland

>100m

>100m

>100m

>100m

Type of Classifiable Vegetation
(if within 100m of siting)

Slope of Vegetation

(if within 100m of siting)

Bushfire Attack Level {(BAL)

125

Notes:

1. If the house siting changes, the BAL will need to be reassessed to address the |mpact of moving the house

further or closer to the various vegetation near this site.

2. The above BAL rating Is measured based on the condition of the vegetation at the time of assessment and it

is valid on the condition that the vegetation is maintained as such.

Author: Lisa Lloyd
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Sjte and Survey Assessment
BUJLD'NG JEERMIT l Map Reference: [VIC 690 A4 , Municipality:
ISSUED 04/09/2012
NIAERS B5ar 141[%’%1)22537/ 0 ClientName  |METRICON HOMES
RELEVANT BUILDING SURVEYOR
site AGGrs§or IEBT 114 NO 9 T{JE BILLABONG, METUNG
TERMITE PROTECTION REQUIRED 2.0 Site
BUSHFIRE PROTECTION REQUIRED
Gas Yes (" No (® Not Sighted
Sewer ®Yes (No (" NotSighted
Power ®Yes (" No " Not Sighted Underground  [] Overhead [ Same Side [ ] Opposite
Water ®Yes ("No (" NotSighted Tapping: [ Yes [X} No
Water Main ®Yes ("No (" NotSighted [ same Side Opposite
Stormwater Pit ®Yes (No (" Not Sighted
Discharge Point  ~ves ("No (@ Not Sighted
Existing Boundary Pegs: LR X LF X RR X RF [] None
Is Re-Establishment
Survey Required: ("Yes (@ No
's Subdivision Complete: @ ves (" No Estimate Until Subdivision Complete [ [
Levels May Change:: C Yes * No
Any Existing Fencing: @ ves (" No X Left  [X) Right [ Front [X] Rear [ Brick [X] P&W [ Metal [ Palings
Silt Barriers CYes (@ No Condition: [J Good Condition [} Poor Condition
Any Trees on Site: @Yes (" No Tree Comment/Details:
girtxgs‘!'rees on Adjoining (@ Yes C No Tree Comment/Details:
Surrounding Residential
Development C0% (25% (5% (75% ( BuitUp
.0 Road Details
e Road
Type & Condition:  ~ Graded Gravel Road (@ Bitumen ( Concrete  (~ Unmade Dan?:ge?
Footpath: " Yes (¢ No
Roll Over Kerb: (® Yes " No
Kerb & Channei  Yes (& No
Kerb Opening: " Yes @& No
Vehicle Crossing:  (“ves (& No [0 Concrete  [[] Gravel Other:
4.0 Adjacent Details
Left Hand Side: |Vacant (] windows  Construction Notes: O Sto1rey O Stozrey
Right Hand Side: {Vacant [[] windows  Construction Notes: 4 Sto1rey W] Stc?rey
Rear: N/A [} windows  Construction Notes: |RESERVE O Sto1rey M Stozrey
5.0 Access + 6.0 General Notes
AccesstoSitels: G Good (" Difficult When Wet (" Steep (" Difficult
General Notes:
Author: L Print to PDF Page of
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LICENSED SURVEYORS & TOWN PLANNERS

152 Macleod St.
PO Box 722,
Bairnsdale, VIC 3875

Our ref: 18299

P: 5152 5011
F: 5152 5705

E: contact@crowthersadler.com.au

5 March 2020

Land Use Planning Officer
East Gippsland Shire Council
Via email: planning@egipps.vic.gov.au

Attention: Mr. Ben McGeehan

Dear Ben,

Re: Planning Application 61/2020/P
Two Lot Subdivision and Variation of Restrictive Covenant
9 The Billabong, Metung

We refer to Council’'s correspondence of 4 March 2020 requesting further
information to assist with the consideration of the above mentioned Planning
Application.

As requested, please find attached a revised Application for Planning Permit form
(that spells the street name correctly) and a copy of the Covenant as registered
on title.

A list of beneficiaries as determined through a title search for each beneficiary is
shown on the following page, with copies of the individual titles attached for your
information.

In the event this information does not satisfy Council’s request, we respectfully
request an extension of time to enable further discussion with Council to
understand why the information is deemed unacceptable or insufficient.

We trust this will enable the further processing of the Application, and look
forward to receiving Council’s requirements for public notification.

Regards,

/i

ATE YOUNG

Encl. Application for Planning Permit Form
Covenant AF799003U
Copy of Titles (Lots 102-113 inclusive)

MEMBER
FIRM

18299 EGSC Add Info Response.docx

Principal: Michael J. Sadler, L.S., Dip Surv, M.1.S., MAICD


mailto:planning@egipps.vic.gov.au

East Gippsland Shire Council

Page 2

Beneficiaries to Covenant AF799003U (as at 5 March 2020)

Lot Details | Street Address Registered Proprietor Owners addrgss
as listed on title

Lot 102 11 Storth Ryes Ave, | Gary William Smith 17 David Road,
PS517830A | Metung Judith Ann Smith Metung Vic 3904
Lot 103 17 Storth Ryes Ave, | Judith Marion Manning 38 Miller Street,
PS517830A | Metung Daniel Joseph Egan Essendon Vic 3040
Lot 104 19 Storth Ryes Ave, | Allan Geoffrey Hancock 1 Peter Road,
PS517830A | Metung Eileen May Hancock Metung Vic 3904
Lot 105 23 Storth Ryes Ave, | Stephen Ronald Morris 3 Alverstone Grove,
PS517830A | Metung Angela Maria Morris Mount Eliza Vic 3930
Lot 106 27 Storth Ryes Ave, | Tania Veronica Da Silva 25 Stoke Avenue,
PS517830A | Metung Kew Vic 3101
Lot 107 31 Storth Ryes Ave, Robert Laurie Gilbert 16 O’'Donnell Drive,
PS517830A | Metung Gillian Maree Margaret Gilbert | Lakes Entrance Vic 3909
Lot 108 1 The Billabong, Sandra Joan Armitage 31 Golden Grove,
PS517830A | Metung Fiona Gladys McBride Portarlington Vic 3223
Lot 109 2 The Billabong, Bill John Matsinos 179/25 Best Street,
PS517830A | Metung Margaret Ellen Matsinos Lane Cove NSW 2066
Lot 110 8 The Billabong, Rachel Helen Hyman 96 Clarence Street,
PS517830A | Metung Caulfield South Vic 3162
Lot 111 14 The Billabong, Richard Vernon Travers 8 Rosewood Court,
PS517830A | Metung Frankston South Vic 3199
Lot 112 17 The Billabong, Cory Scott Bleashy 20 Watson Road,
PS517830A | Metung Mount Martha Vic 3934

Jason Mark Bleasby 19 Bay Road,

Mount Martha Vic 3934

Lot 113 15 The Billabong, Josephine Rosetta Hope 37 Archibald Drive,
PS517830A | Metung Metung Vic 3904

18299 EGSC Add Info Response.docx

Crowther&Sai d'Ql”r—m Lid




Delivered by LANDATA®, timestamp 04/03/2020 15:25 Page 1 of 2

© State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright Act 1968 (Cth)
and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in the form obtained
from the LANDATA® System. None of the State of Victoria, LANDATA®, Victorian Land Registry Services Pty. Ltd. ABN 86 627 986 396 as trustee for the Victorian
Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent release, publication or reproduction of the information.
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"TRANSFER OF LAND

Section 45 Transfer of Land- Act 1958

Lodged by: [\ NGV aﬂ
Name: ..ocoovvvreenn, {U}Q{tu e B
PhONE: ..o, - :.“..T.f.'.f“ Ban k
Address: . ﬂmH@ ......
Ref.: oo b BN L

: — ) |
?EL"?:%&“J!?JJ‘E’SE AF799003U
h i

exes in the Vlctor
AVAILABLE/CHANGE CONTKOUL— -

Use Only

The transferor at the direction of the directing party (if any) transfers to the transferee the estate and interest
specified in the land described for the consideration expressed —

— together with any easements created by this transfer;

— subject to the encumbrances affecting the land including any created by dealings lodged for registration

before the lodging of this transfer; and

— subject to any easements reserved by this transfer or restrictive covenant contained or covenant created

pursuant to statute and included in this transfer.

Land: (volume and folio reference) /

P

CERTIFICATE OF TITLE VOLUME 10941....FOLIO...496

Estate and Interest: (e.g. “all my esiate in fee simple”)

All its estate in fee simple

Consideration: /
$131,000.00

Transferor: (fuil name) /

KINGS COVE METUNG PTY LTD [A.C.N. 006 383 179]

Transferee: (full name and address including postcode)
SUZANNE

Anita Williams OF 4 Essington Close, Metung ?4

-

Directing Party: ¢full name)
Not applicable

Creation and/or Reservation and/or Covenant:

The Transferee with the intent that the benefit of this covenant shall until the 31 December, 2025
be attached to and run at law and in equity with the whole of the land comprised in Plan of
Subdivision Number 517830A (other than the land hereby transferred) and that the burden thereof
shall be annexed to and run at law and in equity with the land hereby transferred and each and
every part thereof and that the same shall be noted and appear on every Certificate of Title for the
said lot and every part thereof as an encumbrance affecting the same DOTH HEREBY
COVENANT with the Transferor and the other registered proprietor or proprietors for the time
being of the land comprised in the said Plan of Subdivision (other than the land hereby

transferred) that the Transferee will not:

Continued on T2 page 2

Approval No. 18170511L ORDER TO REGISTER

-y
YICTOR\M

Please register and issue title to

Signed Cust. Code:

""'*-'"STAMP BLI-TY-USE GONLY.

Togine ! Sy 0 - E.»._.!ted

VICIOMAN ASSEES Bours T SECHON T veeerensseirens
NOT (gngmap Counte r]:-arr! &Cilatcra] f,Upstamp
Tamsaction No:..%1.€

To BE | -ransuction Now.. . X.L&LLHAL. ...

coppzp] Endorsing Dute: ’Ll! (Kf 0

SRO
Property.

| ‘hﬂnaq' e

THE BACK OF THIS FORM MUST NOT BE USED

corprint com #u  dem 2 29

Land Registry, 570 Bourke Street, Melbourne 3000, Phone 03 8636 2010



Delivered by LANDATA®, timestamp 04/03/2020 15:25 Page 2 of 2

a) Permit the land hereby transferred or any part thereof to be used for the purpose of commercial
breeding, or boarding of or training kennels or cages for cats, dogs or birds, or the keeping of
poultry, or for the grazing of horses, or for the parking garaging or servicing any motor vehicle in
excess of five tones gross vehicle mass (GVM) except for the purposes of loading or unloading of
goods unless the vehicle is a construction vehicle engaged on construction works thereon or unless
the vehicle is a boat, caravan or similar vehicle and is screened fro view from the roadways and
adjoining properties;

b) Construct or externally alter or allow to be constructed or externally altered on the land hereby
transferred any building or structure (including fences) other than in accordance with plans and
specification previously submitted to and approved in writing by the Transferor, Kings Cove Metung
Pty. Ltd., or its nominee;

c) Permit or authorise any part of the land hereby transferred to be used for the purpose of the drying

or clothes, storage of garbage, or housing of gas, fuel or water tanks, or similar uses unless such
areas are reasonably screened from public view.

Dated: m NOT DATE 26{2eg

Execution and attestation:

The Common Seal of KINGS COVE METUNG PTY LTD [A.C.N. 006 383 179]
was affixed in the presence of authorised persons:

D18 o100 DUNT rrpr i o VRSO P PR PRRP P /

Full Name.... 27ma72 . Fr Ceactrnl.. Glmderr i

Usual Address <&z /... 8¢, Y#e L3R An il /A e vreees

..........................

Su 2AnNE
Signed by 8osan Anita William

e et bt /
A g to sign here

Approval No. 571027L

T2 Page 2 i

&  URVRAORAL

SR
THE BACK OF THIS FORM MUST NOT BE USED @ Boise Cascate Office Products

L71B



PROPOSED SUBDIVISION

PARISH OF BUMBERRAH
CRONN ALLOTMENT 8IA (PART)

C/T VOL |094] FOL 4496
LOT 114 ON PS5ITE30A

MGA94 ZONE 55

9 THE BILLABONG, METUNG

NOTATIONS

Crowther&Sadler e

LICENSED SURVEYORS & TOWN PLANNERS

152 MACLEOD STREET, BAIRNSDALE, VIC., 38756
P. (03) 51625011 E. .com.ou

AREAS ARE AFPFROXIMATE ONLY
DIMENSIONS ARE SUBJECT TO SURVEY

SCALE (SHEET SIZE AB) SURVEYORS REF.

FILENAME: 18299 Prop V4.pro

| . 500 12949

VERSION 4 - DRANN 26/07/2019




BUILDING ENYELOPE PLAN

PARISH OF BUMBERRAH
CRONN ALLOTMENT 8IA (PART)

C/T VOL |094] FOL 4496
LOT 114 ON PS5ITE30A

MGA94 ZONE 55

9 THE BILLABONG, METUNG

NOTATIONS

Crowther&Sadler e

LICENSED SURVEYORS & TOWN PLANNERS

152 MACLEOD STREET, BAIRNSDALE, VIC., 38756
P. (03) 51625011 E. .com.ou

AREAS ARE AFPFROXIMATE ONLY
DIMENSIONS ARE SUBJECT TO SURVEY

SCALE (SHEET SIZE AB) SURVEYORS REF.

FILENAME: 18299 Bid Envel V1.pro

| . 500 12949

VERSION | - DRANN 16/08/2019




East Gippsland Shire Council

273 Main Street (PO Box 1618)
Bairnsdale Vic 3875
Website www.eastc land.vic.gov.a

Telephone: (03) 5153 9500
Fax: (03) 5153 9576
National Relay Service: 133 677

N

EAST GIPPSLAND

Residents' Information Line: 1300 555 886
ABN: 81 957 967 765

Email feedback@egipps.vic
Follow us on Twitter @egsc

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:

Name: Graham & Kathy Cole

Postal address:_

Metung, Victoria

Postcode | 3|9

Mobile: I

Phone number: Home: Work:

Fax:

Email adcress:

Permit Details:

Planning permit number: 61/2020/P

What has been proposed? _| WO lot subdivision and variation of restrictive covenant at

Kings Cove Metung.

What is the address to be used or developed? 9 The Billabong, Kings Cove Metung.

Who has applied for the permit? _ Name with held on application

Objection Details:

What are the reasons for your objection?

We believe that the proposed development is a direct contravention to the current restrictive

covenants in place and strongly object to this approval going ahead. It does not respect the

the current guidelines that have been adhered to by your rate payers that live on 4000sqm blocks.

It does not respect local context and street pattern or, in particular, the scale and proportions of

surrounding homes within this stage.

A precedent has been set and adhered to regarding the original Covenant and you should protect

your rate payers when the previous entity was resolved. Failure by your office not to notify all

residents that could be potentially affected by this approval is greatly dissappointing.

Privacy Statement
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy Is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au

JUL15



East Gippsland Shire Council

273 Main Street (PO Box 1618) \ / Telephone: (03) 5153 9500
Bairnsdale Vic 3875 \!/ Fax: (03) 5153 9576
Website www.eastgippsland.vic.gov.au / National Relay Service: 133 677
Email feedback@egipps.vic.gov.au Residents’ Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81957 967 765

How would you be affected by the granting of this permit?

If you need more space for any part of this form please attach another sheet.

Signature:

Name: Date: / /

Office Use Only:

Objection Received by: Date Received: / /

Planning officer responsible: Date Received: / /

Privacy Statement
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The informa ion you

give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council’s Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au

JUL15




East Gippsland Shire Council
273 Main Street (PO Box 1618) \S 7

Telephone: (08} 5153 9500
Bairnsdale Vic 3875 Ve Fax: (03) 5153 9576
Website w ( Naticnal Relay Service: 133 677
Email 1 Residents information Line: 1300 555 886
Foliow us on Twitter @egsc EAST GiPPSLAND ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:

Name: /tﬁif‘_f'?‘fi AND %'CC'N (ch-'_k_xc' A J

Postal address:

/’/c’ T A |
Postcode

Phone number: Home: Mobile:

Fax: ‘

Email address:

Permit Details:

& // 2e 24:/ /
| Planning permit number- AL 324337 A |

What has been proposed? -..SIE’:?D!&’/C_E:'_‘jfu" i y"'»/CCT'%_w'ZF“‘"/’ .
p

What is the address to be used or developed? G Tre B/cc Aaent  Enes / & St

Who has applied for the permit? Cowrte . fhad Savd el .

Objection Details:

What are the reasons for your objection? 4

flonse Sa ..

4

Privacy Statement
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else. but
only if we are allowed by law, or to protect someone or property.
When information is given out, Cauncil will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps.vic.gov.au

JUL1S




East Gippsland Shire Council

273 Main Street (PO Box 1618)
Bairnsdale Vic 2875

Website As
Email §
Follow us on

e
L3RI

N7

EAST GIPPSLAND

/edipRs. vic
witter @egsc

Telephone: (03) 5153 8500
Fax: {03) 5153 9576
National Relay Service: 133 677

Residents’ information Line: 1300 555 886

ABN: 81 957 967 765

How would you be affected by the granting of this permit?

7

A
£y

/e Vi o

L o

If you need more space for any part of this form please attach another sheet.

Signature:

Date: .2 | B3 |1&02¢©

Office Use Only:

Objection Received by:

Planning officer responsible:

Date Received: / /

Date Received: / /

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you

give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but

only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacling our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps.vic.gov.au

JUL1S




Objection Reasons to proposed subdivision of 9 The Billabong
Kings Cove Metung 3904

Studies have shown that there are significant health benefits to be surrounded be
green and living within a natural space.

This was a primary reason for us to purchase our property in Kings Cove. We were
attracted to the treed park like spaces, lack of high density living, room to move and
the ability to enjoy the vista without the impedance of multiple roof lines. We were
also attracted to the native bird and wildlife associated with this type of
environment.

Since moving to the area, we have noticed a marked development profile to smaller
and yet smaller blocks. This reduces the availability of land for trees, and native flora,
which impacts severely upon the native wildlife in the area, as their habitat is
becoming increasingly reduced.

This continued decimation of trees and native flora is producing a sparse and barren
landscape which is in opposition to the original design of the area and is inconsistent
to living in a semi-rural environment.

If this proposal is accepted, this will set a precedent to all and sundry who wish to
capitalise in a purely monetary sense to further encroach upon an established plan of
environment. This presents a potential to impact upon our health and wellbeing.

We would like to re-iterate that the primary reason for our relocation from an urban
centre was to be able to live without congestion and hopefully attain some
communion with the rural type of environment and enjoy the native flora and fauna.

As a précis of this objection, we strongly disagree with any proposed further
subdivision of the existing design plan for this area.

If it is a requirement of the applicants of this subdivision to wish to live on a smaller
footprint, then it should be suggested that they purchase a plot more in accordance
with their lifestyle, and not impart their preferences upon the majority of their
neighbours.

Peter and Helen Crossley




East Gippsland Shire Council

273 Main Street (PO Box 1618)

V Telephone: (03) 5153 9500
Bairnsdale Vic 3875 \ [ rex: {09) 6153 BErs
Website www.eastgippsiand.vic.gov.au / hetional elay Servics: 133 677
Email teedback@egipps. vic.gov.au

Residents’ Information Line 1300 555 886
Follow us on Twitter @egsc

EAST GIPPSLAND ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form.
page 3.

Your Details:

The hard words are in blue. You can read what they mean on

Name: S TUIART avdt TN IEER DALGLEISE|
Postal address:

METeinNGg , vie

Postcode |3 (9|0 |¢4

Phone number: Home: Work: Mobile

ot s [ =

Permit Details:

Planning permitnumber: &1 /2 o020/ P

What has been proposed? _ 7w o toT SORDIVISIOAl AND VARIATION & A
RESTRIETIWVE COVEMNANT

What is the address to be used or developed? _7 THE BItL ABONG MeTunicy
Lor 11¢ PSS SI1I7830

Who has applied for the permit? _¢. ROWI T HER cenef SADLER Pry L

Objection Details:

What are the reasons for your objection? _ S &£

ATTACAEN S HEET 1

i

range of community services. The information you
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East Gippsland Shire Council

273 Main Street (PO Box 1618)

Bairnsdale Vic 3875 \ f/’ S :::x :E« ;“::-E 2\:';
Website www.eastgippsland.vic.gov.au \ / National Relay Service: 133 677
Email feedback@egipps vic.gov.au Residents Informaton Line 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN 81957 967 765

How would you be affected by the granting of this permit? __ S&£& AT7AC Hed SHEET

SR e
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-
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n f If you need more space for a :
z “_‘}" R
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Signature:

i
Va d ; 1
Name: SiAAT DALGLETsH Sy ipcae g g ersRRE 3T 031 2020 |

Office Use Only:
Objection Received by:

Received:
Planning officer responsible: e

Date Received:
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OBJECTION TO 61/2020/P
e What are the reasons for your objection?

The Kings Cove development was designed with many one-acre lots for
those looking for larger spaces and fewer houses and some smaller lots
for those who wish to live in a higher density area.

We chose a one- acre lot and the covenant gave us confidence that the
development would proceed as planned. The attractions for us were the
minimum 10 metres between houses, space for a large garden, and no
commercial activity.

The application justification based on the demise of Kings Cove Metung
Pty Ltd focuses on various regulations but pays no regard to the rights of
those who rely on the covenant to protect their property as purchased.
An example is the argument that halving the allotment size still satisfies
the LDRZ but ignores the potential increase in houses, population,
traffic, noise etc. in this part of the estate.

Granting this permit will set a precedent and encourage even further
sub-division to even smaller lots. Current vacant lots in particular could
be subdivided.

Approval of this application would destroy trust in covenants.
What is the point of a covenant if it can be overturned at the whim of one
owner?

e How you would be affected by the granting of this permit

If this application is approved, those of us who purchased one acre lots
in good faith would be greatly disadvantaged by one owner who has
obviously changed their mind since purchasing their lot and whose sole
purpose now appears to be financial advantage.

Allowing subdivision of 9 The Billabong would defeat the purpose of the

covenant and allow further subdivision, thus changing the entire
character and amenity of this part of the development.

STUART DALGLEISH



East Gippsland Shire Council

273 Main Street (PO Box 1618) Telephone: (03) 5153 8500

7’
Baimnsdale Vic 3875 \\‘ ,/ Fax: (03) 5153 9576
Website www.eas sland.vic.gov.au /

National Relay Service: 133 677
Email leecibacki@e C.Q Residents' Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:
Name: MR R v mRee S Dixon

METUNG , VICToRIA ]Postcode 3|QJO +

Phone number: Home: | Work: Mob_

Permit Details:
Planning permit number: bl /:10 20 /P
What has been proposed? Two lot subdivision and VMI.'-CutI‘On OF a I-QStY\.C.h\.IQ.

Covenont

What is the address to be used or developed? q -The Billabong , Metung
N 8}
lot 14 PS517%30

Who has applied for the permit? __ Crowther  Jadlaer Ptn Ltd

Objection Details:

What are the reasons for your objection?
o Tasge is Su(}'ic.ignf: Jand SuppLd fo sabishy, dav 2n
Thete are o wida ranse of block cizes avadfoble on the market,

. A ceclant < AV cstina blocks
result 1:\ o highg,c dam,_t_a' dgmlgpmgnt on k1hag Cove |

3 ] ¥ . & Ak ] a’ . - '
—and smoller blacks of vagying Size. Futhor suh diuiSion would be.

Privacy Statement

nces, and run a range of community services. The information
and is not i ' ot
only if we are allowed by law, or to protect someane or property. i e
mnhfumlioniagiwnmLCoundlwillalwaysnmnukasumyourpdvaqrhpmminﬁmmm i Protection more
) 1 out, ) y y r the Privacy and Data ] 3
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or Mal?lcreedback@egiggs vuc.gmgv :314 Yoimarak e
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East Gippsland Shire Council

273 Main Street (PO Box 1618) \ & Telephone: (03) 5153 9500
Bawnsdale \.ﬂc 33?5 / Fax: (03) 5153 9576
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How would you be affected by the granting of this permit?
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If you need more space for any part of this form please attach another sheet.
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Office Use Only:

Objection Received by: Date Received: / /

Planning officer responsible: Date Received: / /
Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you

give to us on this form s used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but

only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
feedback@eqipps vic.gov.ay

information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 8500 or e-mail
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Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in =i:=. You can read what they mean on
page 3.

Your Details:
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Planning permit number: (5| ( 20720 { ()
What has been proposed? “Twd0d LoT guADWIS (an AN yaubn o OF AaqricTive covenant

]
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Obijection Details:

What are the reasons for your objection?
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Privacy Statemen
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council’s Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps.vic.gov.au
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If you need more space for any part of this form please attach another sheet.

Date:. L4 | Y4 | Zoz 0O

Office Use Only:
Objection Received by: Date Received: / /
Planning officer responsible: Date Received: / /

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more

information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps.vic.qov.au
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Objection to Planning Permit Application
Planning and Environment Act 1987 '

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:
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Privacy Statemen}

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council’'s Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps.vic.gov.au
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If you need more space for any part of this form please attach another sheet.
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Office Use Only:
Date Received: / /

Objection Received by:

Date Received: / / |

Planning officer responsible:

Privacy Statement
The East Gippsland Shire Councii asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you

give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but

only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more

information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eaipps.vic.gov.au
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Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

“Your Details:
[Name: WaeME L. ~ PETER., WYMMAN

“Postal accress: [N

ML TOUONE _ II Postcode %‘ﬂ@@

Phone number: Home: il Work: l Mobil
emai accress: [
Permit Details:

| Planning permit number: o\ /;LC);Q/ % D YSH\RXD 3OA
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What is the address to be used or developed? Qq The &)\ WAAR NG
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Objection Details:

What are the reasons for your objection?
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Privacy Statement

. The East Gippsland Shire Coundil asks for details about you to collect rates, approve permits and licences,
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Som
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqgipos.vic.gov.au
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How would you be affected by the granting of this permit?
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If you need more space for any part of this form please attach another sheet.
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Office Use Only: |

Objection Received by: Date Received: / /

| Planning officer responsible: Date Received: / /

Privacy Statement
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you

give 1o us on this form is used only for the reasons set cut in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps. vic.qov.au
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OBJECTIONS

1.LOT SIZE and DIVERSITY

a) The original vision underpinning the entire development of Kings Cove was that it would
be a subdivision creating a park-like large allotment environmental landscape around a golf
course. This proceeded with the first 5 stages of subdivision having every allotment greater
than 4000sgm with many much larger than that. Each of those first 5 subdivisions have a
different undulating topographical feel with each given a name e.g. The Fields, The
Stockyards, The Billabong etc.

Each of these 5 subdivisions is located within a defined geographical area surrounding the
golf course and are on the north side of the reserve and the waterway of the billabong itself.
The separate development of each of these 5 subdivisions encouraged the development of a
micro-community within a community, defined by the boundary name and gave residents a
sense of place.

After the first 5 stages were subdivided, later stages were subdivided into a denser
settlement pattern. This resulted in a different character and landscape pattern to the first 5
stages than was originally envisaged. Allotment sizes ranged from around 600sqm plus.
These later stages also had their specific topographical features, sense of place and name
e.g. The Sanctuary, The Plateau, The Habitat.

The difference in how the first 5 stages were subdivided and developed and how later
stages were subdivided and developed has resulted in two distinct landscapes within Kings
Cove. The first 5 stages with the large allotments have a park-like feel with a low building
imprint, whilst later stages have a denser more urban character.

| object to the use of Amendment VC100 justifying subdivision of any of the first 5 stages of
development, by stating that a subdivision of 9 The Billabong into two approximate
2000sgm allotments still falls into a “Low Density” category. Subdivision of allotments in the
first five stages of development would degrade the park-like environmental character of
these stages. The important environmental park-like character of Kings Cove which was the
original vision for the estate should be preserved by rejecting this Application which would
be the beginning of subdivision of the larger allotments of the first 5 stages of development.

b) All allotments in the first 5 stages far exceed the new definition of Low Density by
thousands of square metres. To subdivide any allotment in the first 5 stages to make it less
than 4000sgm is not in keeping with the consistent pattern of all allotments being a
minimum 4000sgm.This would fracture the cohesive unique uniform park-like
environmental landscape and character of these subdivisions. | object to the planning of my
place in The Billabong within Kings Cove being altered from the original overall strategic
framework plan of the first 5 stages of Kings Cove that are protected by Covenants and
Section 173 Agreements.

c)This Application is not in keeping with Council visions of orderly development and
landowner certainty. | object to the granting of a Planning Permit to subdivide any



2.

allotments in The Billabong which is contrary to the East Gippsland Shire Council vision that
strategies are to be implemented to ...”Advance planning that provides community
members and land owners with certainty about the way that land will be used and
developed..”(P.30 East Gippsland Shire Council Revised Council plan 2017-2021).

d) I object to the assertion that The Billabong is a “transition” zone (P140 paragraph 1 of
Application). The Billabong is its own separate subdivision and is geographically separated
from the closest higher density development of the Sanctuary by the Reserve. The Billabong
is firmly within and part of the other four surrounding subdivisions that all have minimum
allotments of 4000sqm. | refute that the proposed allotments “...are able to be easily
integrated within the surrounding subdivision which ranges from larger lots to the north to
smaller, conventional residential allotments to the south.” (P.148 paragraph 5).The
Billabong is part of the “larger lots to the north” and part of the uniform planned subdivision
of allotments greater than 4000sgm.

MAP A. Stage 1-5 allotment sizes all over 4000sgm and the Reserve separating The
Billabong from the higher density “The Sanctuary” subdivision.

MAP B The Billabong, The Fields and The Stockyard subdivisions all with minimum
allotments of 4000sgm firmly incorporated into the first 5 stages of subdivision.

e) Subdividing The Billabong to “bleed” (P.148 paragraph 1 of application) into the higher
density separate geographical areas is contrary to the original vision and planning of the
estate. | have no reason to want The Billabong to “bleed” into The Sanctuary by decreasing
the size of allotments in The Billabong and object to The Billabong being changed from a
large allotment only subdivision.

f) Kings Cove is currently offering close to 100 vacant allotments in the denser subdivisions
of The Habitat, The Plateau, The Sanctuary, The Headlands and North Course. North Course
alone is offering 25 larger allotments of 2000-2500sgm.There is no pressure on land
availability in the estate now or in the foreseeable future. There is ample opportunity to
purchase 2000sqm allotments in other parts of the estate that fit into that subdivision as
planned and not to interfere with the planned subdivisions of the first 5 development stages
of the estate.

| object to the creation of more allotments in the estate at the expense of the size of
uniform existing large allotments in The Billabong. This is an obfuscation of The Billabongs’
geographical place in the context of the denser subdivisions with no market requirements
for such a subdivision to be undertaken.

g) All allotments in The Billabong are greater than 4000sgm. | object to juxtaposing two
smaller allotments of approximately 2000sgm between the remaining 6 large allotments
that are all over 4000sqm.This will compromise the well planned character of The Billabong,
the pattern of development within The Billabong and the spatial amenity of the remaining 6
allotments.
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h) The granting of this Application could see Applications for the remaining 3 undeveloped
allotments in the Billabong (109,111 and 112) increasing the number of originally planned
dwellings in The Billabong from 7 to 11, a 57% increase in density. | object to any further
subdivision in The Billabong that would increase housing density, negatively impact the
environment and the landscape, and not in the Council approved original subdivision.

2.PLANNING CONSIDERATIONS

a) There is no evidence that Council will allow further subdivision in the first 5 stages despite
later subdivisions being altered to denser settlement. The Applicants conclusion (P.142), is
conjecture, without evidence, and appears to be directing a decision to suit their argument.

b) The Application of Clause 15-01-3s (p.146 last paragraph) infers that the Kings Cove
estate including the larger allotments is potentially, due to the VC 100 Amendment subject
to future division and that this is desirable.

I object to this clause being inappropriately applied to the first 5 stages of subdivision of the
estate, that clearly had the vision of park-like allotments of a minimum 4000sgm allotments
based around a golf course, protected from future subdivision by a Restrictive Covenant and
Section 173 Agreements and promoted as “A Sense of Living.”

¢) The economic and sustainable use of infrastructure in Kings Cove to support amendment
VC100 has been achieved by the dense development of later stages and it is not a
requirement that it be supported by the first 5 stages of the subdivision of the estate.

d) The subdivision of any allotment in the first 5 stages of Kings Cove requires the
installation of water and sewerage infrastructure only originally designed to service a
planned number of allotments. | object to any disruption to the settled areas of the estate
and unplanned infrastructure works in a development less than 20 years old.

e) A newly subdivided block requiring a new Section 173 Agreement due to an existing shed
gives a discriminatory commercial advantage to the applicant in creating a saleable
allotment. This is irregular and unfair, whilst all other residents of Kings Cove have abided by
the Restrictive Covenant and their Section 173 Agreements. | object to this unfair
discrimination.

The unfair discrimination continues if alternatively, and for whatever reason, the vacant part
of the newly subdivided lot is used by the Applicant to build and live in a new home, then |
object on the basis that there are adequate opportunities to downsize and relocate within
the estate or elsewhere. | object to the Applicant interfering with the residents of the larger
allotments ability to continue the quiet enjoyment of their planned and subdivided
allotments under the protection of the Restrictive Covenant and Section 173 Agreements.

3.RESTRICTIVE COVENANT AND SECTION 173 AGREEMENTS

a) The existing Restrictive Covenant on all our titles expires December 2025. The need for
this covenant to ensure orderly, planned and spacious development to continue has not
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diminished and needs to remain in place until it expires. This is to protect all residents living
on the larger allotments in the estate. | object to the removal of the pivotal central clause b)
of the Restrictive Covenant that would allow subdivision, unplanned, and unexpected
development of a currently well-planned subdivision. The Covenant continues to preserve
the attractive neighbourhood, the amenity space between adjoining properties and
minimises the building footprints in The Billabong. | also object to the removal of any similar
clause in the Section 173 Agreement AE324337A.This Application is evidence that these
restrictions are still required.

b) It appears from Clause 3g) of the Section 173 Agreement AE324337A that Council would
need to seek Ministerial Approval to remove the clause in that agreement restricting each
allotment to one dwelling only. As a rate payer, | object to the use of scarce council
resources that would unfairly benefit one ratepayer only.

¢) It is also questionable as to whether the Council under the Planning and Environment Act
1987 S60(5) is permitted to allow a variation of a restriction if those who are benefitted by
the restriction will suffer any detriment of any kind including any perceived detriment as a
consequence of the removal or variation of the restriction.

d) Clause 52.02 P.154 requires the Responsible Authority to consider the interests of all
affected people in varying a Restrictive Covenant and Section 173 Agreement. As all
residents in Kings Cove have these restrictions on title, all Kings Cove residents should be
consulted. | object to the removal of these restrictions by a Planning Application without
consulting not only the immediate neighbours of 9 The Billabong but all the other affected
residents in the estate. Any change to legal documents requires all residents be considered.

e) | object to the inference that because Kings Cove Metung Pty. Ltd. no longer exists, that
the Restrictive Covenant and Section 173 Agreements are no longer required in their
original form. These restrictions are on title and remain legally enforceable regardless of
whether Kings Cove Metung Pty. Ltd. exists of not. This Planning Application appears to be
an opportunistic attempt to profit from the hiatus in Kings Cove Metung Pty. Ltd. ceasing to
oversee the execution of the encumbrances on title, and an alternative mechanism being in
place to oversee the execution of the guidelines and restrictions. Now more than ever the
Restrictive Covenant and Section 173 Agreement are needed to continue in their present
form, and a new body formed to oversee and safeguard the continued orderly planned '
development of the estate, not only for current residents, but as a legacy for future
generations.



5

EFFECTS ON ME OF GRANTING THIS PERMIT

1. LOT SIZE AND DIVERSITY

a) In 2008 there were 20 developed properties in Kings Cove. | was attracted to Kings Cove
estate because of the beautiful entrance, the sweeping boulevard and a multitude of large
allotments all over 4000sgm. Large allotments were available in The Terrace, The Boulevard,
The Fields, The Stockyard, Storth Ryes Avenue and The Billabong. My allotment in The
Billabong is over 5000sgm, has many large gum trees, a beautiful view over the reserve, the
billabong and the lake, and was subdivided so that | would only have have six neighbours, all
on large allotments in a small quiet cul-de-sac.

With the certainty provided by the placement of a Restrictive Covenant and Section 173
Agreements by the developer and Council, in good faith, | invested in what would be a
lifestyle choice of a golf course, reserve, trees, fauna, sky, lake, expansive space between
neighbours, peace and quiet and little traffic. It was a conscious decision to build a home in
one of the most spacious and quiet parts of the estate and not in one of the denser
subdivisions.

With the possibility of 9 The Billabong being subdivided, and with the possibility that any of
the other 3 remaining undeveloped blocks (109,111,112) or all of them in The Billabong also
being subdivided, the original reasons for buying in The Billabong would greatly diminish. If
a Planning Application is granted, there is the possibility the increased density of dwellings
from the originally planned 7 dwellings to 11 dwellings, an increase of 57% in density.
Instead of having 6 neighbours, | would have 10 neighbours.

This would undoubtedly change the character of the neighbourhood, detract from the
natural environment, impact on my ability to enjoy the existing planned spatial amenity,
increase traffic flow and noise and cause me to live with anxiety and uncertainty as to what
is going to happen next on each allotment, and how the Billabong will look once all the
allotments have been developed.

b) We are on the high side of The Billabong and overlook 9 The Billabong. If this application
is granted, not only will there be a new dwelling across the road and possibly a bulky double
storey dwelling, but it would be directly in our view from our living room and deck where we
spend the majority of our time, A new dwelling would block off our view of the Reserve and
take up most of what is currently open green space across the road. We would lose the
views and the open spatial amenity that we now enjoy, and it would significantly detract
from the very reason | chose this block in the estate in the first place. | would lose the
unique park-like environmental landscape.

c) The benefits of living on 4000sgm plus parcels of land that make up The Billabong are
important to me and | would be affected by those benefits being threatened with a denser
settlement pattern. It was a conscious choice to purchase an allotment in that part of the
estate that according to the Restrictive Covenant and the Section 173 Agreements, would



6.

remain part of the estate having allotments greater than 4000sgm.To begin to subdivide
allotments in The Billabong is not in keeping with the original plan for the estate and is
diluting that part of the estate where there would be consistency in the allotment size

landscape.

2.PLANNING CONSIDERATIONS

a) The East Gippsland Planning Scheme, (Clause 11.02-1) and Municipal Strategic Objectives
(Clause 21.02-1) consider neighbourhood character and landscape amenity to be important
in making our communities liveable. It is important to me that Council honours and
demonstrates its commitment to continue to protect my neighbourhood environment as it
was presented to me at subdivision so as not to be adversely affected regarding the
character and spatial amenity that | currently enjoy.

b) The granting of a permit on this Application would affect me adversely by increasing the
building footprint of The Billabong against Clause 21.12 of East Gippsland Planning Scheme
relating to Metung. This would adversely affect the landscape and environmental value that

| currently enjoy.

3. RESTRICTIVE COVENANT AND THE SECTION 173 AGREEMENT

a) The removal of the Restrictive Covenant would affect me by diminishing my enjoyment of
The Billabong as was originally planned and subdivided. | have bought this property to have
an allotment of more than 4000sqm to give me the spatial aspects of being surrounded by
other allotments of similar size, abundant flora and fauna and a limited and minimised
building footprint density. Varying the Restrictive Covenant and the Section 173 Agreement
will affect me by removing the protection and certainty of enjoying the spatial amenity of
being surrounded by large semi-rural parcels of land and a light building footprint.

b) If Clause (b) of the Restrictive Covenant is removed, it could affect me by further flow on
dilutions of the remaining parts of the Restrictive Covenant. The Restrictive Covenant should
remain in place in its entirety until its expiration regardless of whether there is a
management company or not, to prevent me from being affected adversely by other
possible deletions or variations of the Covenant. Possible consequences could be
unexpectedly having a horse or chickens on the block next to me.

¢) This Application would affect me unfairly, by a neighbour diminishing the amenities that |
currently enjoy in The Billabong in attempting to change the size of allotments in the estate.
This is despite all landowners in the first 5 stages of subdivision agreeing to buy their land
with the knowledge there were restrictions on their title.

d) To remove clause b) in the Restrictive Covenant and similar clauses in the Section 173
Agreement could also set a precedent whereby other landowners in the estate could do the
same thing. This would affect me by diminishing all the amenities that | currently enjoy in
the estate.
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East Gippsland Shire Council

273 Main Street (PO Box 1618) \ / Telephone: (03) 5153 9500
Bairnsdale Vic 3875 . Fax: (03) 5153 9576
National Relay Service: 133 677

Website
Email feedkt a( 5.vic.gov,al Residents' Information Line: 1300 555 886
Follow us on Twl'ter @egsc EAST GIPPSLAND ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:

Name: C\Md\\ﬂ\, ‘\_ﬂLC__,\r\H- - LV\ f—\(‘j\giﬂ\ ‘D‘{—V\S
Postal address: ? J

N T U & Postcode |3 (9o |,

Phone number. Home: Work: Mobile:

Permit Details:

Planning permit number: G | } o T o Ko W 5. / P

What has been proposed? Teso Vot SuWndivisisn 4 yeriotion ok
Cestoc.ic T ye COoN 2~ a o~

What is the address to be used or developed? a Thwe R \WNabnws ~6

J
™ o wurme

Who has applied for the permit? £ i~ is T L,u‘\)nm F Llecitsons

Objection Details:

What are the reasons for your objection? Cmrm-f Ousners ot e Vac o ol <y
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Privacy Statement -/
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you

give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps vic.gov.au
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East Gippsland Shire Council

273 Main Street (PO Box 1618) Telephone: (03) 5153 9500

Bairnsdale Vic 3875 \ f Fax: (03} 5153 9576
eastgippsland.vic.gov.au / National Relay Service: 133 677

Website www
Email fee Residents' Information Line: 1300 555 886

Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765

How would you be affected by the granting of this permit? _~ T\~ .es¢  ccc  ar \eask 8
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If you need more space for any part of this form please attach another sheet.

¢ S’ S )
Name: "\ b Yo N Date: S / L /12020
Office Use Only:
Objection Received by: Date Received: / /
Planning officer responsible: Date Received: / /
Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Acf 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eaipps.vic.gov.au
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East Gippsland Shire Council

273 Main Street (PO Box 1618) \ Telephone: (03) 5153 9500
Bairmsdale Vic 3875 N7 Fax: (03) 5153 9576
[ as /ic. g National Relay Service: 133 677

ol vic.gov.au Residents’ Information Line: 1300 555 886

FU"OW us on Tw|tter @egsc EAST GIPPSLAND ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:

Name: F M Carroll & R J McNamara
Postal address:

_ Metung Postcode 3 9 0 /4

Phone number: Home: Work: Mobile |

Email address | Fax

Permit Details:

Planning permit number: 61/2020/P

What has been proposed? Two lot subdivision and variation of Restrictive Covenant

What is the address to be used or developed? 9 The Billabong, Metung, 3904

Who has applied for the permit? Crowther & Sadler Pty Ltd

Objection Details:

What are the reasons for your objection? See attached Notes part A

Privacy Statement
The East Gippsland Shire Councll asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect somecne or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mall feedback@egipps.vic.gov.au
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East Gippsland Shire Council

273 Main Street (PO Box 1618) Telephone: (03) 5153 9500

Baimsdale Vic 3875 A y 4 Fax: (03) 5153 9576
yww.eastaippsland,vic.gov.au / National Relay Service: 133 677

G.C Residents’ Information Line: 1300 555 886
Follow us on Twitter ¢ EAST GIPPSLAND ABN: 81 957 967 765

How would you be affected by the granting of this permit? See attached Notes part B

If you need more space for any part of this form please attach another sheet.

Signature:

Name: R J McNamara Date:_05/04/2020

Office Use Only:

Objection Received by: Date Received: / [

Planning officer responsible: Date Received: / /
Privacy Statement

The East Gippsland Shire Councll asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect somecne or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mall feedback@egipps.vic.gov.au
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So, there is no demonstrated need for the 2-lot subdivision based on supply and demand.

2. Restrictive Covenants in the Estate

The Applicant properly describes 4 restrictive covenants applying to the Estate and, as part
of the Application proposes amendments to the covenant to enable/allow Council to

consider the matter. (Refer p10 of the Application).

We consider this issue to be a significant issue of property and planning law. We question
whether Council has the authority to make a change to the title of the property as proposed
by removing Clause b of the restrictive covenant (please refer to the Section B of these notes

on how this affects us).
3. Incorporated Planning Overlay — Schedule 1

The development of the Estate has proceeded over 13 years with many alterations to the
original approved subdivision layout. (Refer to p16,17 & 18 of the Application comment and

provides plans of the changes to verify those comments).

We note this historic “ad-hoc” compliance with the overlay, and object to the Application
because it seeks to take advantage of that history by making an opportunistic claim for a 2
lot subdivision. The Billabong was originally planned as 4 lot cul-de-sac. It has been built as 7

lot court. That is enough deviation from the original plan of the Estate.

This application cannot be approved on the assumption that a historic chain of events that

are not “consistent with the overlay” should be followed by another inconsistent decision.

B: How would you be affected by the granting of this permit
1. Lot Size and Diversity

Owners of properties in the Estate have made purchasing and building decisions based on the
certainty provide by the Developers about the location of low-density and higher density lots.
We too made a purchasing decision to buy our property for the “lifestyle choices” it offered
and because of the certainty of neighbouring land uses based on the approved plans of

subdivision and the restrictive covenants. We enjoy the current balance of densities, the

F M Carroll & R J McNamara Notes to Objection , 61/2020/P



diversity of residential development created and the variety of occupants who have chosen

to live here. The current Overlay provides us with certainty of surrounding developments.

This Application, if approved, will cause significant uncertainty to us about what our future

neighbourhood development could look and feel like.
It will cause unnecessary anxiety and loss of enjoyment of our property.
2. Removal of Restrictive Covenants
The Application proposes the removal of a restrictive covenant for its convenience.

We note that all properties in the Estate have similar, if not identical s173 Agreements in
place and registered on titles. More than 260 properties are encumbered by this agreement.
These agreements have been executed by purchasers on the understanding that it was an
“Estate wide” agreement aimed to preserve and protect the residential amenity of the

neighbourhood.

The removal of the covenant by Council as requested (para 5 of p20 of the Application) for
only 1 property may be invalid on the grounds that it lacks procedural fairness to all owners
in the Estate. That is, if the Council chooses to approve this Application, then it should make

the same amendment to every other property title in the Estate.

If this Application is approved, it will become another “overlay breaker” in the history of this
Estate, and it will/could lead to a flood of other applications of a similar nature. It is not just
the owners of 1-acre properties that are impacted, but also those who own smaller
properties who may see an increase in their number, and a possible decrease in their

property values, and even an inability to sell a vacant property.
If a change of covenant confers a benefit on just 1 landowner, then that is unfair to others.

Until we, as residents and owners, know the legality of any course of action proposed to be
implemented by Council with respect to the amendments of the s173 Agreements, then the

Application should be refused.

F M Carroll & R J McNamara Notes to Objection , 61/2020/P










East Gippsland Shire Council

273 Main Street (PO Box 1618}

Bairnsdale Vic 3875 %\

Emall feedback@edipps, vic

Follow us on Twitter @egsc EAST GIPPSLAND

Telephone: {03) 5153 9500
Fax: (03) 5153 9576

National Relay Service: 133 677
Residents' Information Line: 1300 555 886

ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:

Name: CAROL. ¥ ADRAN ™MOYES

METUN & (LM CorpR 1A

Postcode |2|9 [0
Phone number: Home: Work: Mobile:

Permit Details:

Planning permit number: - (, | /0“4 o 0/30 =

What has been proposed? TWO LOT SuBDIVISIo~N AND NARIAT ON oOF A
RESTRICT\WE CovenNANT

What is the address to be used or developed? 9 T HE S1LL-ASONG
(LoT 14 €5 METUN & UL 3904

Who has applied for the permit? _ C ROWTHER. & SADLER F"ﬁ;} Lst=f

Objection Details:

| What are the reasons for your objection?

1. We and all other lot owners in the Kings Cove Estate, including the owners of 9 The
Billabong, purchased land subject to Section 173 of the Planning and Environment Act 1987.
This document was intended to PROTECT owners from undesirable development by
STOPPING owners or developers doing exactly what the owners of 9 The Billabong are looking
to do: CHANGE the open space ambience and lifestyle of stage one of the estate.

Those wanting a smaller allotment have the opportunity to purchase land or existing dwellings in
the other parts of the estate where smaller lots are évailable.

2. Subdividing 1 acre allotments will create a denser living space — unlike fhe one we' bought

into, by reducing the open space, and neighbor distancing & country/rural lifestyle

Reduced open space will have a negative impact on wildlife habitat and corridors

More housing will have greater environmental impacts on water, sewerage, power etc.

It will create increased traffic to an already busy estate

> 0 » o

We object to the removal of clause b) of The Covenant referred to in the Transfer of Land
because it prohibits the removal of existing dwellings or fences, and prohibits further
subdivision of lots.



East Gippsland Shire Council

273 Main Street (PO Box 1618) Telephone: {03) 5153 9500

Bairnsdale Vic 3875 \\\’? Fax: (03) 5153 9576

Website w1 National Relay Service: 133 677
Email leeciback@egpps.vic.gov.ay _ Residents' Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPRSLAND ABN: 81 857 967 765
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| Signature:

How would you be affected by the granting of this permit?

1. The 2 lot subdivision and removal of clause b) of the covenant will affect all title owners in
the estate, because any lot will be able to be subdivided. Therefore we could expect to have
more houses built on adjoining land now or in the future, altering our views, our wildlife
enjoyment, and our quality of life.

2. The home we have built was with the understanding and assurety that we could not be ‘built
out’ in the future. This will not be the case should this permit application be approved.

3. It will remove the existing protection against haphazard development

4. Has _the very real possibility that it will devalue our current investment.

If you need more s y part of this form please attach another sheet.

Date: - 0/1 O %1 O?D&O

Name: = CAaRoL ‘moYcS
Office Use Only:

e b
Objection Received by: Date Received: / /
Planning officer responsible: Date Received: / /

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you

give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but

only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more

information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback{@egipps vic.gov.au ——
1



East Gippsland Shire Council

273 Main Street (PO Box 1618) N (. Telephone: (03) 5153 9500
Bairnsdale Vic 3875 "N 74 Fax: (03) 5153 9576
Website \\) V' 4 National Relay Service: 133 677
Email 'ﬁ Residents' Information Line: 1300 555 886

Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:

Name: ~{opanE=s _Dic Ry Park
osoiba®

LU O O Vie Postcode [3]0]7(9

Phone number: Home: Work: Mobile: _
Emai adiess Fax

Permit Details:
Planning permit number: (| / 2020 / P
What has been proposed? . Two 10T SeRDIVISION AND VARIATION

DE A RESTRICTWE (OoUENANT
What is the address to be used or developed? GI THE DBl PRON VETUNG.

L.  39od

Who has applied for the permit? __ ¢ ROWTHE R ¢« SADLER  PTY. L.TD.

Objection Details:

What are the reasons for your objection? mg= h(g;;%ht our Pﬂ“;{)g?g’tfj 1] Kinge i

f H s ) ¥ ' g
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Privacy Statement
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons eet out in the form and is not given to anybody else. Sometimes we may supply details about you to somecne else, but
only if we are allowed by law, or to protect s
When information ie given out, Camcif will always try to make nure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council’'s Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mall fecdback@eqipps vic gov.au
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Bairnsdale Vic 3875 % : Fax: (03) 5153 9576
Website wv psla / National Relay Service: 133 677
Email f¢ kitieqip gov.a Residents' Information Line: 1300 555 886
Follow us on Tw:tter (Legsc EAST GIPPSLAND ABN: 81 957 967 765
How would you be affected by the granting of this permit? _| £ ibez Pgﬁt m;t wQs 9{@ al:gd !.t:
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If you need more space for any part of this form please attach another sheet.

Name: b.’éﬁ%;/ PARX & Tooantz Padal Date:_| /4 /2020

Office Use Only:

Objection Received by: Date Received: { /

Planning officer responsible: Date Received: i /
Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic gov.au
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Reason for Objection and affect by the granting of the permit

The owners of No 9 The Billabong, Kings Cove, Metung are seeking to vary the Restrictive Covenant
(RC) on the Kings Cove Estate land titles, by removing clause 3b of Section 173. This is to enable
them to subdivide their property into two parcels, one of 2168 sqm and the other 2011 sqm which
will contain the existing dwelling.

The RC currently provides for compliance with the Kings Cove development guidelines that have
prevailed over the five stages of development since its inception. Up till now those guidelines have
been respected by all owners, architects and builders. The Kings Cove area subsequently is an
outstanding success in providing the current aesthetic appearance, general amenity, low density
housing, and environment.

The owners of 19 The Stockyard Metung are retired, permanent residents, and sought out this
specific development concept followed on the Kings Cove Estate, which through their land and
building purchase they currently enjoy.

The northern portion of Kings Cove Estate is a low density residential estate, restricted to a single
dwelling per Section 173 clause 3b, and in which the subject property, No 9 The Billabong resides.
The adjoining wetland reserve marks the transition of the boundary to a higher density residential
zone as you move south from the property. This is a clear delineation line.

The proposed variation of the RC will injure the current owners of 19 The Stockyard, who are
entitled to the benefit of the restriction, by discounting the amenity of Kings Cove area, affecting the
nature, quality and value of the land.

The RC variation will allow future applications to reduce the size of the existing minimum land parcel
from 4000sgm to 2000sgqm, which negatively impacts the current low residential dwelling zoning,
the vegetation corridors between buildings (preserving the environment), and the land value. It will
be detrimental to the overall ambience of the Kings Cove Estate concept of an open living
environment.

Variation of the RC should be denied as the application has no merit.



East Gippsland Shire Council

273 Main Street (PO Box 1618) N & Telephone: (03} 5153 9500
Baimsdale Vic 3675 \ Y 8 Fax: (03) 5153 9576
Websﬁe eastgippsiand.vic.gov.au i National Relay Service: 133 677
Email fee IS, VIC.QOV Residents' Information Line: 1300 555 886
Fol'ow us on TWI er egsc EAST GIPPSLAND ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in biue. You can read what they mean on
page 3.

Your Details:
Name: ROGER AVD RANCES PHILIIPS

Posl st
: Postcode

Metruna : Jlalolg-
Phone number: Home: Work: J-'lj/ A . Mobile: —
Email address: ' Fax
Permit Details:
Planning permit number- N 6l | apso] e _

What has been proposed? ____ TL1)O [oF Subclivision and  variahoy)
of a reshrichut Govenant
What is the address to be used or developed? O] The B illabonay Meium
Lot (1LPS  SHRA0

Who has applied for the permit? __Crowstihher 4 Sadl-er P%Hd

Objection Details:

What are the reasons for your objection? TN\ PmPOSQd sSubdiwem s
re@uochng 1o &ecule Hho Planning ¢ enotenment Act (47T
Scchon#3 Aaroamont, which thow dDDLm/\od o op
U, Low desity praperhgo, exaotly thet - The
CCUQV\O/\" Wao GLDDTéd( 1o PROTECT +he ‘Areq frenwn , Awvre
dovelopmont of Q\‘QQ,Q 1_of kngs (bue -

i+ 0{5@ o alg COU‘GHCTU’T" F‘rcq-oam)dbp dated 15li10pcc3

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

Whan errfomahon is given out Council w1|l always try to make sure your pnvacy is protected in line with the Privacy and Dara Pmtecbon Ace‘ 2014 You may ask for more

JuL1s



East Gippsland Shire Council

273 Main Street (PO Box 1618) _ \ & Telephone: (03) 5153 9500
Bairnsdale Vic 3875 N\ /4 Fax: (03) 5153 9576
Website www & ypsiand.vic.gov.au \ / National Relay Service: 133 677
Email feedback@e ;. vic.gov.al Residents’ Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765

How would you be affected by the granting of this permit? -Mehung 4 mmmdﬁj LD
not desiared o Suskaun exiva Vol hofic.
It wull \cleLfaluQ pmp@u’h@& i+ opens The door for Tho
detuchon of the well Planred,itings cove lauge blocks .
L Estulon cannot ke guaronted, F ol allcho
ha,pbwéé_ard‘ consrruchon ~ck dwelun%p on the  blecks
around US . ’
It would sanihicant ater tThe density ¢t houseo
and future dovelopmdnd of a rvral ara -

If you need more space for any part of this form please attach another sheet.

Signature: ‘1

Date:C | 1 CY 1 QO/D

Name: RO&CB@I |C[‘md ““C\\"\CQE QLLL[LLP?

Office Use Only:

Objection Received by: Date Received: / /

Planning officer responsible: Date Received: / /
Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but

only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more

information about Counc's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mai feedback@eqipps.vic.gov.au
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Objection to Flanni.ng Permit Application
Planning arsl Emvranment Ac At 1887

Theve ans Same hiard words in this fom. Thar b wedds & in Pl Yo £ read witl thery maan on
page 3.

o Dadads:
Neme: GAYLE 4 THOMAS "Pod L
Postal agdress: . METUNG
[Poscode [SAPE:
Phona number: Home:,  —— !'l'lltl'li;. — Moble: O
G Ferils —
Parmi Dethis
Franning pemit number. bl [Roac|P
Wt has boen proposed? ___ SUBDIVISIOA PLARMING APPLICATION o ]
Su B EXIATING LoT IATO Two LoTh § REMoVE RESTAILTIVE CovE T

é_'—_—_—__——,_,__
Wehat is the address to be Lsed of developed? 91 THE BILLABGONG, MNETUNG

mmqﬁdrﬁﬂum?

Obgection Delais.
W¥vhat are the reasons for your abjeclion?
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East Gippsland Shire Council
Dbjection to Planaing Permit Application

Addendum to application from Gayle & Thomas Pohl e Fﬂ':f_l R ]

What are the reasons fior your objection?

1. First and foremost there Is only one access/egress into Kings Cove and to allow a
subdivizion of an existing block will create a precedent for others to follow and
put pressure on emergency access, ¢4 Bushfires.

Plus, once Metung Hot Springs comes into operation this will further increase the
pressure on the one access road,

2. Changing the covenants s an affront to the people who have complied with these
and may result in indiscriminate buildings that change the overall general
appearance ol this estate,

3. Existing owners have purchazed in this area because of the larger block sizes and
then to have the potential for these to be made smaller discriminates against the
original landowners, as they have had no cholce in the matter. They chose not to
purchase in a high-density housing estate!

4. The Person/s who have applied for this subdivision purchased and built knowing
the restrictions. They had choice at the time so should not be allowed to change
thieir mind after the fact.

How would you be affected by the granting of this permit?

1. As recent homebuilders in Kings Cove, we are concerned if changes to the
subdivision covenant occur, it will dramatically impact on lﬁmtumnnagement
especially during times of panic and emergency such as the recent bushfire
situation.

2. We purchased land knowing and accepting the covenants and built according to
these. To suggest that these are to be removed is very disappointing,







East Gipg'sland Shire Council
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Follow us on Twitier @egsc EAST GIPPSLAND

Objection to Planriing Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read wh it they mean on
page 3.

Your Details:

Name: pc-;rz-é s _L-/,\J e /ch&ﬂﬁ IS
Posta! address: ﬂ’//;"?u:\ic’.

— — e ————— o

Postcode g floey]

F'hone number Home '\.*’ork | Mobile _

Permit Details: '
e b1 f2020/P

Planning permit number: AE 2243374
What has been proposed?  Sufd divisron 0~ PR OFPEA@

What is the address to be used or developed? q 7 /fr: gﬂ.M@aNé Kinds (ové /1//07UN6.

Who has applied for the permit? R Oo. :71‘02’ A SADLER

Objection Details:

Wnat are the reasons for your cbjection?
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Privacy Statement

The East f: "!S| and Shire Council asks for cetails about you to collect rate . approve permits and licences, and run a range of commu ity services. The information you
give to us on this form is used orl for the reasons set oul in the form and | | nol given to anybody else. Sometimes we may supply detz Is about you to scmeone eise. but
only if we are ‘Jl[r,-w:':': by law, or to protect someone or property
When infermation is given out, Council will alw ry t ke sure your prJacy Is pro —-.,lg; in line with the Prnvacy and Data
information about Council's Privacy Policy by contacting our infor ~n_,u n Pre acy Officer on 03 5153 2500 or e-mail 'aedback(@e

¢t 2014. You may asx for more
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OBJECTION

The purchase of a property is the greatest single investment that most Australians
make. Acts of Parliament have, for over a hundred years, endeavoured to bring
certainty to protect both purchasers and vendors of land.

The Kings Cove development contains dozens of parcels of land of approximately
4,000 square metres and a large number of smaller parcels of land in designated
areas.

When we considered purchasing a property in Kings Cove, there were several
factors of major importance. Of greatest importance was the sense of space and
privacy afforded by the 4,000 square metre blocks.

We relied on the protection of the Restrictive Covenant in providing only one
dwelling on a 4,000 square metre block.

The proposed subdivision adversely affects the lifestyle choice that we and others.
have made. The proposed subdivision is a cynical disregard of the legal certainty
provided by the Restrictive Covenant. '

Irrespective of the reasons of the owners of 9 The Billabong, the effect on other
property owners in Kings Cove will be devastating.




East Gsppsicmd Shire Council

273 Main Street (PO Box 1618)
Bairnsdale Vic 3875

Website wyw.easigippsland.vic.gov.au
Email feedback@egipps.vic.gov.au
Follow us on Twitter @egsc

Telephone: (08) 51563 9500

Fax: (03) 5153 9576

National Relay Service: 133 677
Residents’ Information Line: 1300 555 886
ABN:; 81 957 967 765
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Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:

Name: C pmel. e cenal o el NSNS

e QWQ Postcode ;’g }QKL

Phone number: Home: - Work: — Mobile_

Permit Details:

Planning permit number:; o\ ) A TSR 3\ k=
What has been proposed? < -~ /) o5 Ao cdimes cnd \C;‘;.«i\’i““\(l:\\"‘l:-«%
E?Xr & sewudeos Lo D eSS
What is the address to be used or developed?
A See wasest . emewd . N S8ey
Lo W RS SR RO

Who has applied for the permit? ¢ 2oy TodF Q. -~ S arn e MW"\::J LT
T

Objection Details:

What are the reasons for your objection?
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Privacy Statement

The East Gippsland Shire Council asks for details about you to coliect rates approve permits and ficences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au
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273 Main Street (PO Box 1618)
Bairnsdale Vic 3875

Website www.sasigippsland vic.gov.au National Relay Service: 133 677
Email fegdback@eglpps vic.gov.ay s L Residents’ Information Line: 1300 555 886
Follow us on Twitter @egsc z%s{ 9?5.7“343 ABN: 81 957 967 765

Telephone: (03) 5153 9500
Fax: {03) 5153 9576

How would you be affected by the granting of this permit?

e \;\A&;xk\_\Km QM\\QJ\&&,* L *\?“&\XEX\ .&52;@ Q&\%M

N - \\\3 r P YD ] L, 3
\Nm\&&%x oG b Qe @&Q&QQ %@?& SN

- " \\"Sx & }

) D Ny . W) \
Se N e ceee NG Ameed 0 TN G Qe

S : ~d
\(}\\ P *«\C\X\"&;\Q T S %W“\ s k‘é’ .

If you need more space fi rﬂﬁy\part of this form please attach another sheet.
]

Signature:

Name: CanoL  Sxrmewt,  MALK kofups Dateldh [ & /20
Office Use Only:

Objection Received by: Date Received: / /
Planning officer responsible: Date Received: / /

Privacy Statement
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are aliowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps.vic.qov.au
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STAN O’LOUGHLIN and LOUISE STOLTZ

METUNG.VICTORIA.3904.
25 March 2020.

Cc: Tim Bull. MP.
Darren Chester. MP.

East Gippsland Shire Council.,

PIannini Permit Division,

Bairnsdale. VIC. 3875.
Dear Sirs / Mesdames,

It is with horror that we became aware of a proposed application for a
planning permit to allow a two lot subdivision, and variation of a
restrictive covenant on one of the larger lots in the Kings Cove area,
namely 9 The Billabong, Lot 114 PS 517830.

Attached is an Objection to Planning Permit Application, signed by
myself and my wife Louise.

We purchased our land; Subdivision No 448625J., Title Vol
| Metung.3904.,

in good faith on 1%t June 2007.
Agreement Section 173 Planning and Environment Act 1987,
AB573238L 20/09.2002, and AC129582R 13/06/2003.

We purchased deliberately to build and live in an open environment,
in a beautifully planned area, on the understanding that we would
remain in a low density zone.

Any permit to allow subdivision in this environment would act as a
precedent for further, and possibly more radical subdivision.

We strongly object to this application, which could lead to destruction
of a well planned and beautiful estate.

REGARDS

STAN O'LOUGHLIN and LOUISE STOLTZ






























Objection details

Permit application reference number:

61/2020/P

Continuation of Andrew and Anne Bell’'s Objections

Reasons for my ohjection

Affects on me

A restrictive caovenant was imposed on
the land and is not due ta expire for a
number of years.

The restrictive covenant protects my
visual amenity and the spatial aspects of
the low density living zone that are
important to us. Removing the covenant
will diminish our amenity.

The neighbourhoed character of the plus
4000 sgm stages of Kings Cove will
change i.e. The first 5 stages.

The plus 4000 sgm land parcels with a
single dwelling that make up the first 5
stages of the Golf Course precinct should
not change as the neighbourhood
character we purchased in, will be
threatened and adversely impacied by a
denser housing outcome..

The applicant uses this statement to
imply that the covenant should be
changed: ‘Kings Cove Metung Pty Ltd no
longer exists, and the authorisation role

‘has not been transferred to another

entity’.

If this application is allowed and allows
the removal of Clause (b) of the covenant |
it will have implications that other rules
made can be changed due to the original
‘entity’ no longer existing. We understand
that the expiry date on covenant
AF799003U of 31 December 2025 is
legally enforceable regardless of whether
there is a management company of not.

The surrounding neighbourhood
character and natural [andscape

The East Gippsland Planning Guidelines
as shown on its Website states that
‘planning for urban growth should
consider neighbourhood character and
natural landscape’. A council decision to
allow reductian in residential lot size
would impact on our visual appreciation
and enjoyment of my existing natural
landscape views and neighbourhood
environment. This is important to us and
a strong reason why we purchased in
Kings Cove.

The proposed change in Covenant

Clause 21.12 of the EGPS 'Ensure
development does not adversely affect
landscape and environmental values and
incorporates measures to protect those
values including . . . minimisation of
building footprints.” Any change to the
existing Covenant adversely impacts this
Clause and would be contrary to the




wh

Shires guidelines and destroy existing
Stage 1 to 5 Kings Cove landscape and
environmental values which we cherish.

The application is contrary to the overall
Kings Coves planning development.

Kings Cove is a staged development
operating under approved guidelines
which allow for Stages 1 to § larger plus
4000 sqm lot sizes around the Golf
Course to allow cpen plan single dwelling
properties followed by the so called front
land, closer to the Lake staged
developments which include smaller Lot
sizes accommodating both residential
and commercial dweilings and
enterprises. This development plan has
the approval and our understanding ,
acceptance by the East Gippsland Shire
Council as it complements the Shires
Planning guidelines for this overail Estate
development. Any change to the existing
Covenant would contravene these long
standing accepted guidelines and throw
into confusion what can and can not be
achieved on this overall Estate.

Commercial advantage to the owner of 9
The Billabong if this proposal is
approved.

The East Gippstand Shire Councils notes
for the Objection Form state “that the
responsible authority may reject an
objection which it considers has been
made primarily 10 secure commercial
advantage” This guideline should.be . .
followed as our objection seeks no
financial gain by sub division of my plus
4000sgm lot. This application if accepted/
approved by the Shire will be
discriminatory against us and others who
object to changing the existing Covenant
etc as outlined in the Owners of Lot 9 the
Billabong application as they will benefit
when they sell half of their existing Lot
size.

The Application of 9 The Billabong and the changes suggested are not consistent with
the East Gippsland Shire Councils Planning Guidelines and are contrary to the Section
“ A Liveable Region “ clauses, which are attached to assist our strong objection to

this application “ Two Lot Subdivision and a Variation of a Restrictive Covenant”

specifically:

Clauses 21,22, 23, the changes in Covenant etc would adversely impact on energy
use, greenhouse emissions, waste recycling and waste dump areas due to doubling of

population and house dwellings.

Clauses 24,25

land purchase allowed the residents/ landowners to position their dwellings and

will impact on the certainty that the landowners have and enjoyed
on their plus 4000 sqm lot sizes over the past 15 years-or so. The initial certainty on
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A liveable region S>‘Aelwe
Ack oo Ssera a-/ f\J OAJ ecflony &7 W Utend

Sustainable planning and growth supports thriving townships,

while maintaining our commitment to sustainability and

protecting our natural enylronment. e s ,,,f-f .

ex iy ki g senme ?/m
What results do we want? How will we achieve this?
(Strategit Objectives) (Strategies)
Reduce Council's energy use and 21, Work with communities to be resource smart and invest in

greenhouse gas emissions by 2021. innovative programs and projecls 1o reduce energy use and

greenhouse gas emissions.

By 2030 East Gippsland quI reduce waste 22,  Develop and implernent a waste recycling and reuse approach
to landfills by 20 per cent. for the region that reflects world's best practice and the use of
smart technology.

23.+ Increase recycling, reuse and regeneration through innovative
waste management practices and ongomg community
education.

Ensure land use growth respecis the uniqgue 24, Advance planning thal provides community members and tand
characteristics, environment and priorities of owners with certainty about the way that land will be used and
our tlowns. developed in their town.

25.  Ensure thal the East Gippsland Planning Scheme continues to
facilitate investment confidence to support sustainable growth
in East Gippsland.

Ensure no lass of significant landscape, 26. Seek opportunities to work in collaboration with the caornmunity
natural character and environmental to take strategic action to enhance the environment of land
priarities of our towns. that Council manages.

27.  Ensure that services and aclivities delivered are designed (o
minimise the impact to the environment.

Advocacy and Partnerships

28. Waork with private property owners and the Victorian
Government ta embed better environmental performance
into new and existing developments.

29. Advecale with other councils to the Environment Protection
Authority to minimise cosis associated with waste
management.

Strategic indicators

Reduce Council's energy use and carbon emissions.

Increase the proportion of waste diverted from landfils - household waste recyclables and organics collected from
kerbside bins.

East Gippsiand Shire Council Revised Council Plan 2017-2021 _— 30



East Gippsland Shire Planning Guidelines

1{b)  To ensure that the scale, intensity, bulk and character of any development compliments the
natural system or landscape value of the land.

2. Landscape Guidelines
(i} create and maintain a high-quality environment.

{ii) minimise the visual impact of roads, car parking and buildings.



East Gippsland Shire Council

273 Main Street (PO Box 1618) ‘\\ { ; Telephone: (03) 5153 9500
Bairnsdale Vic 3875 N VA Fax: (03) 5153 9576
Website / National Relay Service: 133 677

Email Residents’ Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: B1 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:

0 G P il s
Name: I@‘l’@( & t\r\ Lcﬂ\ A ﬁ(\..{

Postal address: P \J
/\ €. '{’ UN Postcode |3 f7 o 17(

Phone number: Home: Mobile: g

Fax: —

Email address:

Permit Details:

Planning permit number: é / /:Za AO //0

What has been proposed? :[2;3@' [o 5‘,- o i viSron Anad Vaciadiown
of a (egteictive covVenant

What is the address to be used or developed? Cf The_ g ;& 60/\4’ /Y /‘E’ 4 “’J’\C‘F

Lot it PSS §17838o

Who has applied for the permit? C COwWwther + Qa & <0 ’V'":‘j L Zc;f

Objection Details:

Whpt are the reasons for your objection?
(Ce hwr&f\cﬁﬁefi D e @ro@er#— e K:nef's Cove
f\a@e&l On the idea dﬁ# on< KO%«. On &
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Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps.vic.gov.au
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East Gippsland Shire Council

273 Main Street (PO Box 1618} N & Telephone: (03) 5153 9500
Bairnsdale Vic 3875 Fax: (03) 5153 9576
Website wv i / National Relay Service: 133 677
Email : Residents’ Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765

How would you be affected by the granting of this permit?

’ﬂxe_ Vi-éUJ—(K)M H rAg's IZOaa( @ neA M:zw;-j
COVta 50\.){6’%4/'67’{ Ke-twc,cm /"Iﬁtr’du.{ IZOciaf’
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If you need more space fof, any part of this form please attach another sheet.

Signature:

Name: Vé_,\"'@(' C CL("'L@{..\.—, ' Date: é! o4 | 2020
t

Office Use Only:

Objection Received by: Date Received: / /

Planning officer responsible: Date Received: / /
Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov au
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East Gippsland Shire Council

273 Main Street (PO Box 1618)
Bairnsdale Vic 387

Website www.eas
Email feedback@ /iC.QOV.¢
Follow us on Twitter @egsc

Telephone: (03) 5153 9500

Fax: (03) 5153 9576

National Relay Service: 133 677
Residents’ Information Line: 1300 555 886
ABN: 81 957 967 765
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EAST GIPPSLAND

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:
Name: Belinda Blundell
Postal address: _ Metung
Postcode |3 (9|0 |a
Phone number: Home: - Work: Mobile: _7

Fax:

Email address:

Permit Details:

Planning permit number:  appjication Number: 61/2020/P

What has been proposed? _Subdivision of land

What is the address to be used or developed? __9 The Billabong, Metung

Who has applied for the permit? Crowther and Sadler

Objection Details:

| am an owner of nearby house/land in Kings Cove area.

What are the reasons for your objection?

The land in this area was made 1 acre plus to provide space and lifestyle.
| object to someone buying a 1 acre lot and then applying to subdivide.

If they wanted a small parcel of land there were plenty of other places to
buy one.

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to somecne else, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy Is protected in line with the Privacy and Data Protection Act 2014. You may ask for more

information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au
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East Gippsland Shire Council

273 Main Street (PO Box 1618) Telephone: (03) 5153 9500

N(7
Bairnsdale Vic 3875 % y 4 Fax: (03) 5153 9576
Website www.eastgippsland.vic.gov.au / National Relay Service: 133 677
Email feedback@egipps.vic.gov.au Residents' Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765

L

How would you be affected by the granting of this permit?

My house/land is nearby and allowing a subdivision of this nature would open up to decreasing other parcels
of land and negatively effecting the space and lifestyle acreage living provides.
| am currently in the process of selling my home with the advertised benefit of living the acreage estate
lifestyle. Allowing this part of Kings Cove to become medium density is not desired as there are plenty of

d

If you need more space for any part of this form please attach another sheet.

Signature: _

Name:  pejinda Blundell Date:__gg /g4 /2000
Office Use Only:

Objection Received by: Date Received: / /
Planning officer responsible: Date Received: / /

Privacy Statement
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to somecne else, but
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy Is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au
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Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in biuc. You can read what they mean on
page 3,

Your Details:

Name: PeTER + C AROWYN O\ —
Pastal address:
METL G,

Phone number: Hom
Email address:

Permit Details:

Planning permit number: | (220 P

What has been proposed?  \\ao \ ot ‘:’-4;\_)\'::(\‘;‘\1.\5-\01"\ <pnek \[ra“'uc&lo_-)_af;;_
fesirichve ovencuny.

What is the address to be used or developed? Y Th—E; B2 wietrBone  DNMETOMNG
DA

—

Who has applied for the permit? _ (C BOWTHER « SARLEC PITY LT

Obiection Details:

What are the reasons for your abjection?
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East Gippsland Shire Council
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Falow us on Twiltar Mg LAST GIPPSLAND ABN 31987 Q67 765

How would you be affected by the granting of this penmit?
oee.  cadtahed elnmet

If you need more space for any part of this form Aph:?e attach another sheet.
SRy O

<

Name: (. FoonTAIN /Q,—Eﬂ_ CouaTAd, Date 2/ 4 120
Office Uze Oniy:

Objecton Received by, O2t¢ Reocived: / /
Planning officer resparedic Date Received: / /
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East Gippsland Shire Council
273 Main Street (PO Box 1618) Telephone: (03) 5153 9500

N 7
Bairnsdale Vic 3875 \ f/’ Fax: (03) 5153 8576

Website www . eastgippsland,vic.gov.au National Relay Service: 133 677
Email feedback@egipps.vic.gov.au Residents’ Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:

Name: Tomes Foved & Kaye s
Postal address: C'/‘/O MeSfimer (D, J
7 S

Postcode | 3| 7|c

Phone number: Home: Work: Mobile: [N

Email address: Fax:

Permit Details:
Planning permit number: G { /; 2o20 / /:5 )
What has been proposed? __7 o0 Jet Qub di/iSen & yoarjahow o
e 45‘?%’“;'(%"4&1 ve Cevéeno nAf— /
What is the address to be used or developed? _
o The B/labong _ METYNG,.
Lok N+ PSYIYS7830

Cromther ¥ Seoller P/l

Who has applied for the permit?

Objection Details:

What are the reasons forlyour objection? i _ '
/?0 Svb Ay rso~ (8§ allocred s . ,-;’b/r,rg__ { B
Egtode 1 toi)f doe d4he fOeoprining ﬁ// AL e ¢

ok

c/?(- whof otroacked s Fo @’{/\Q e !

X

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone eise, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Dala Protection Act 2014. You may ask for more

information about Council's Privacy Palicy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedbacki@eqipos vic.gov.au
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East Gippsland Shire Council

Telephone: (03) 5153 9500

Fax: (03) 5153 9576

National Relay Service: 133 677
Residents' Information Line: 1300 555 886
ABN: B1 957 967 765

273 Main Street (PO Box 1618) \ 7
Baimnsdale Vic 3875 y 8
Website www.eastgippsland.vic.gov.au

Email feedback@egipps.vic.gov.au

Follow us on Twitter @egsc EAST GIPPSLAND

How would you be affected by the granting of this permit?

7/’\6 @aﬂ@m’f‘/a/ [ofe. Cﬁ/ %’kﬁ SLOE ’7Lé’e’f/:uq
7{\ He pstado / il

If you need more space for any part of this form please attach another sheet.

Signature:

Name: \JSAmMeS 7’—’@/\3@ /&17‘[5 ELL /S' Date: 07 ©F | Zo20D

Office Use Only:
Objection Received by: Date Received: / /
Planning officer responsible: Date Received: / /

Privacy Statement
The East Gippsland Shire Council asks for details about you to collect rates, approve pemits and licences, and run a range of community services. The information you

give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@eqipps vic gov.au
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East Gippsland Shire Council

273 Main Street (PO Box 1618) Telephone: (03) 5153 9500

( Bairnsdale Vic 3875 y 4 Fax: (03) 5153 9576
3 \Q «  Website www.eastgippsland.vic.gov.au National Relay Service: 133 677
Email feedback@egipps.vic.gov.au Residents’ Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in blue. You can read what they mean on
page 3.

Your Details:
Name: osenhine Hop

MLET LWL Posicede 19191216

Phone number: Hom Work: Mobile: _

Permit Details:

Planning permit number: o /OOQ ™ /0
What has been proposed? _Su A /s ur .if'/,;,/ f)/[ ;)’ The L lch 0rg MP'AJ@"

Email addres

What is the address to be used or developed? ?’7 7he B llabon g, /72 for g
4 W

Who has applied for the permit? S’gfé//.or aad (roes the-

Objection Details:

What are the reasons for your objection? g e a //a/-éa al Oé [Cc rinn

—

SyARRTOM

IR SNYAAAT IR
N VI T TOTN

MANAGEMEN

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more

information about Council’s Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au
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East Gippsland Shire Council

273 Main Street (PO Box 1618) \ f Telephone: (03) 5153 9500
Bairnsdale Vic 3875 Y & Fax: (03) 5153 9576
Website www.eastgippsland.vic.gov.au / National Relay Service: 133 677
Email feedback@egipps.vic.gov.au Residents’ Information Line: 1300 555 886

Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 765

How would you be affected by the granting of this permit? Seo Vo ﬂa ) /7/ e A

If you need more space for any part of this form please attach another sheet.

Signature:

Name: \%ﬁ/oﬁ'.«rm //Q'Pp Date:_ "/ /| 4 | 2020

Office Use Only:
Objection Received by: Date Received: / /

Planning officer responsible: Date Received: / /

Privacy Statement
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you

give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au
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Objection to Planning Permit 61/2020/P

9 The Billabong Kings Cove Metung.

4™ April 2020

e Sections in Red are my objections relating to how the proposed application for a subdivision next door to
my proposed house will, or may impact my partner and me.

My Interest

| am the owner of | Vetung. My partner and | bought this block
intending to build a house and shed as soon as my partner, Frans van de Pas had sold
his house. That transaction has now been completed and we are almost ready to apply
for a building permit. We chose to buy || because of its large size, the

atmosphere of seclusion and view over the Billabong.

| benefit from the restrictive covenant and bought the land believing that it would not
expire until the 31st of December 2025. By that time the trees, that | would plant along
the fence line to comply with the requirement to replace vegetation removed, would
obscure any possible development.

| would also benefit from living on an estate with large blocks and strict design
guidelines to ensure quality buildings and gardens which enhance the park-like
atmosphere of Kings Cove.

1. Charles (Chas) Heath had a vision for a low-density, quality development in Metung,
built around a golf course. He was the driving force behind the establishment of Kings
Cove Estate. It was to be his legacy and became his legacy to Metung. Kings Cove was



developed in 6 stages, before Kings Cove Metung Pty. Ltd was liquidated in 2013 Stage
| to 5 with blocks all exceeding 0.4 hectares, and stage 6, a higher density to justify
the extensive infrastructure of the development. There are, to the best of my
knowledge no 0.2-hectare blocks in the estate.

Objection

Page 150 of the application asserts that variations have already been made to the
incorporated plan but these were all done before there was any housing or sale of the
blocks on the section of the development involved, not after blocks in that section
have been sold and built on. This is not comparable with the proposed subdivision of 9
The Billabong, by an individual owner, for a profit and to the detriment of surrounding
properties including my own.

2. There is a clear line of demarcation and no transition or ‘mixed development’ A
subdivision of 9 the Billabong would | believe infringes the original intention of the
developers to create a spacious environment for residents. There have not been
numerous subdivisions as stated in the application other than the original ones as
intended by the developer with some variations, in 6 distinct stages.

If the developer had intended Stage 5 to be a transition zone, it could have done this at
the time of the original subdivision, especially as 9 The Billabong has an easement
through the middle of the block. There was never any intention or any attempt to
‘bleed’ from the high density of Stage 6 to the low density of stages 1-5. As stated on
page 148 of the application

Objection

| believe this was never the intention of the developer, to change the park-like
appearance of Stage 5 but for it to remain consistent with stages 1-4. This would
affect me adversely and | object strongly that a landowner should be able to sell a part
of their land with a large, free-standing shed at a considerable profit when this option
has never been available to other landowners. The applicant stands to make an
unreasonable profit.

3. A covenant and agreements under Section 173 of the Planning Act were signed and
implemented. The most important of these being the provision allowing only a single
dwelling and outbuildings on a block.

The covenant was to stay in force until 2025 and to this date has not been breached
despite the liquidation of Kings Cove Development Metung Pty. Ltd.in 2013

2



| submit that there is no reason to remove this for the following reasons:

The owners of the blocks in Kings Cove bought into all the agreements and covenant
and abided by them to preserve the consistent design and amenity features of the
development.

Objection

A subdivision next door would impinge on my right to enjoy the features and privacy
that uniformly large blocks entail which was the reason | purchased 15 The Billabong.
The covenant and agreements are listed on my Title, and at the time of purchase, | had
no reason to think that this would change before 2025. Planning and Environment Act
1987 S60 S60-(5)

4. The proposed subdivision will necessitate the removal of more established trees
which are unlikely to be replaced, due to the small size of the blocks and fire
regulations. There is a mature tree in the middle of the block which would have to be
removed to build a house, contrary statements in the application

Objection
| object because this will also impinge on my enjoyment of The Billabong, its low-
density housing and natural features.

5. The applicants have applied to remove Clause (b) of the Restrictive Covenant
because Kings Cove Metung Pty. Ltd. has been liquidated. This Clause, when read in
conjunction with the Section 173 Agreements, under the Planning and Environment Act
1987, states that each block shall have only one dwelling.

Objection

Removal of this provision is not consistent with the overall strategic framework plan
for the area, as outlined in the Metung Urban Design document Appendix C that
defines a Low-Density Residential Zone in Metung as being not less than .4 of a
hectare.

6. If the 9 The Billabong is subdivided, a house detrimental to the cohesive vision of
the developer of Kings Cove could be built on a smaller block, without any regard to
the right of neighbours to peace and privacy and other amenities. Under Section
32.03-5

3



“The council must consider among other things whether there have been changes to
the character of the neighbourhood to the extent that the covenant is no longer
required.”

Objection

| contend that the character of the neighbourhood has not changed and that the
neighbourhood is a cohesive and attractive LDRZ in a park-like setting with indigenous
vegetation mingling with Australian native vegetation.

| also believe that “Subdivision will ‘unreasonably affect the amenity of the
beneficiaries” including me and my partner Franciscus van de Pas and will not
“positively contribute to the existing neighbourhood character.” Planning Scheme
Section32.03-5 (e)

7. If these restrictions are removed for No 9 The Billabong, there is nothing to prevent
other owners of vacant land in Kings Cove, and particularly the Billabong to apply for a
similar subdivision for commercial gain.

Objection

| contend that the council would find it difficult to refuse these requests, so changing
the character and cohesion of Kings Cove forever. Section 32.03.-5 (f) of the Planning
Act, As this proposed subdivision affects the whole estate, | object that all property
owners in Stages 1 -5 of the development were not consulted.

Objection

8. The Billabong has three large vacant blocks that if subdivided would be detrimental
to my enjoyment of my surroundings and the amenities of peace, tranquillity and
natural environment which my block affords. | question whether this is allowable under
the Planning and Environment Act 1987 S60- (5) and object accordingly.

| request that the council reject the application for sub-division but amend regulations
the Architectural Review Committee so that building may proceed without delay.

Thank you
Yours faithfully y. 4













East Gippsland Shire Council

973 Main Street (PO Box 1618) N { Telephone: (03) 5153 9500
Baimsdale Vic 3875 \% & Fax: (03) 5153 9576
Website www.eastgippsland.vic \® 7 National Relay Service: 133 677
Email backils 0S.VIC gov.£ 'ﬁ/ Residents’ Information Line: 1300 555 886
Follow us on Twitter @egsc EAST GIPPSLAND ABN: 81 957 967 785

Objection to Planning Permit Application
Planning and Environment Act 1987

There are some hard words in this form. The hard words are in biue. You can read what they mean on
page 3.

Your Details:

Name: TJICN)_~ ORENS  NWKLESS
Postal address: METONRG
[, Postcode | 5 Cf J%

Work: — Mobile:

Phone number: Home: -

Email address:

Permit Details:

Planning permit number: £ | /:}_,(_‘,’? O / %
What has been proposed? TL)C0 LOT  SUGCOWISION AND vARATioN oF

A RCSTRICTWE COVENANT

METUNG . VIC . B304

What is the address to be used or developed? _ 4 THE & ILWAGBONG (.J-\_O T l\‘-r);:f‘fs SITH-

Who has applied for the permit? _C £ OO THEKL  * SADLER PTY LTO

Objection Details:

What are the reasons for your objection?
CRARCIN  THE  WELL THOOGHT OOUT KWGS COVE COVENARITS
1S LUDACZ S LT _OofErS THE DocR o Tre DESTROCTion OF
THE BEAUTIFOLLA _ PRANDED  oUT 1ARCE ARLOTMENTS HCH

(S5 & MATOR DEAL CARD £0R TAose TwAaT piye HERe AND

\

Cal. THOSE LookKena To PURCHASE HEZE

™

Privacy Statement
The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.
When information is given out, Council will always fry to make sure your privacy is protected in line with the Privacy and Dala Protection Act 2014, You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 8500 or e-mail feedback@eqipps.vic.qov.au
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East Gippsland Shire Council

273 Main Street (PO Box 1618)
Bairnsdale Vic 3875

Website v
Email feec
Follow us on Twitter @egsc

%

EAST GIPFSI._AND

Telephone: (03) 5153 9500
Fax: (03) 5153 9576

National Relay Service: 133 677
Residents’ Information Line: 1300 555 886

ABN: 81 957 967 765

How would you be affected by the granting of this permit?
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5 A cHAMCE  GTHEES Wikl e eXemiPT FRom  THE
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OURK BoUSE PRICES |
If you need more space for any part of this form please attach another sheet. .

OF  CovesPhSTS .

Signature:

Name: | a0 ery =

Date: 294/ Q41 2020

DICN)  NWCKLESS

Office Use Only:
Date Received: / /

Objection Received by:

Date Received: i /

Planning officer responsible:

s. The information you

Privacy Statement
u to someone else, but

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community service:
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about yo

only if we are allowed by law, or to protect someaone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014, You may ask for more

information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 8500 or e-mail feedback@eqgipps.vic.gov.au
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2. The surrounding
neighbourhood character must be
considered.

The neighbourhood character of
this stage of Kings Cove will
change.

The East Gippsland Planning Scheme emphasises in
Clause 11.02-1 that ‘planning for urban growth should
consider neighbourhood character and landscape’. A
decision to allow the subdivision would show to me that
counci! does not vaiue my neighbourhood environment
created by the current restrictions on title.

3. The subdivided block will
allow another dwelling to be built,
The Building Envelope Plan on
page 174 of the application
shows that a new dwelling could
have a large dimensional
footprint. if a double-storey Is
built it will be a bulky addition to
the landscape.

Increased building footprints and bulk are contra to
Clause 21.12 of the East Gippsland Planning Scheme
in relation to Metung: ‘Ensure development does not
adversely affect landscape and environmental values
and incorporates measures to protect those values
including . . . minimisation of building footprints.’

4. The application to subdivide is
-not part of any overall strategic
framework plan for Kings Cove.

It would be unfair for one landowner to be able to
change the neighbourhood strategy implied by the
covenant.

5. The application applies for a
variation of the restrictive
covenant when in fact it is the
removal of a central clause.

Removing clause (b) implies to me that | could apply for
the covenant to be varied by having clause (a) removed
as | would have a good argument in doing so in order to
run a cattery, boarding kennel or small chicken farm.

6. The proposal will give direct
commercial advantage to the
landowner as it creates a
saleable new block of land.

The notes to the Shire’s objection form state that ‘the
responsible authority may reject an objection which it
considers has been made primarily to secure . . .
commercial advantage . . .

This principle should be applied ipso factor to the
landowner.

My objection has no commercial advantage. It is
discriminatory against me that the applicant would
benefit financially if the application is approved.

7. If the particular clause (b) in
restrictive covenant is removed
this will create a precedent for
other areas of Kings Cove and
Metung, and will have a flow-on
effect for the rest of the shire.

The removal of the clause (b) will not deliver any net
community benefit, only a potential financial gain to the
landowner of 9 The Billabong. | believe this will lead to
other landowners wanting to do the same. This would
be an undesirable precedent.

8. The applicant uses this
statement to imply that the
covenant should be changed:
‘Kings Cove Metung Pty Ltd no
longer exists, and the
authorisation role has not been
transferred to another entity’.

If this circumstance is allowed to validate the removal of
clause {b) of the covenant it will have implications for
any other rules made that can be changed due to the
original ‘entity’ no longer existing. | maintain that the
expiry date on covenant AF799003U of 31 December
2025 is legally enforceable regardless of whether there
is a management company or not at this time.

Ohiectinn tn Plannina Parmit Annlication 81/2020/P hv Frans van e Pas. af 15 Tha Billahona Metung, 2 Anrl 2020 ¢]
















East Gippsland Shire Council

273 Main Street (PO Box 1618) Telephone: (03) 5153 9500

Bairnsdale Vic 3875 Q‘% Fax: (03) 5153 9576

Website www,eastgippsland.vic.gov.au National Relay Service: 133 677
Email feedback@egipps.vic.gov.au Residents’ Information Line: 1300 555 886
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Objection to Planning Permit Application - 6 APR 2020
Planning and Environment Act 1987 Lakes Entrance
There are some hard words in this form. The hard words are in blue. You can read what‘méﬂﬁgﬁﬂncentre

page 3.

Your Details:

Name: Michael and Gaye Quinton

Postal address: |GGz
Postcode | 3| 9| 0| 4

Phone number: Home: Work: Mobile: _
Email address: g Fax:

Permit Details:

Planning permit number: ~ 61/2020/P

What has been proposed? Two lot subdivision and variation of a restrictive
covenent.

What is the address to be used or developed?

9 The Billabong Metung Victoria 3904

Who has applied for the permit?

Crowther and Sadler Pty Ltd

Objection Details:

What are the reasons for your objection?

1.We and all the other owners in the Kings Cove Estate, including the owners of 9 The Billabong,
purchased land subject to Section 173 of the Planning and Environment Act 1987. This document

doing exactly what the owners of 9 The Billabong are looking to do: Change the open space, ambience
and lifestyle of stage one of the estate.

parts of the estate where smaller lots are available.
reducing open space, neighbor distance and a country/rural lifestye.

4. More housing will have greater environmental impacts on water, serwerage, power & internet etc.

ato

als.

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more

information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au
JUL15

ers

Those wanting a smaller allotment have the opportunity to purchase land or existing dwellings in the agther

2 ividing 1 acre or more allotmen ill nser livin nlike the one wi r ed, by

6. W object to removal of (clause B) of The Covenent referred to in the Transfer of Land because it prohibits



East Gippsland Shire Council

273 Main Street (PO Box 1618)
Bairnsdale Vic 3875

Telephone: (03) 5153 9500
Fax: (03) 5153 9576

National Relay Service: 133 677
Residents' Information Line: 1300 555 886
ABN: 81 957 967 765

Website www.eastgippsland.vic.gov.au
Email feedback@egipps.vic.gov.au
Follow us on Twitter @egsc
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EAST GIPPSLAND

How would you be affected by the granting of this permit?

1. The two lot subdivision and removal of (clause B) of the covenant will affect all title owners in th

estate, because any lot will be able to be subdivided. Therefore we could expect to have more houses
built on adjoining land now and in the future, altering our views, our wildlife, enjoyment and our quality of

life.

2. The home we purchased with the understanding and assurety that we could not be (built out) in the

future, This will not be the case should this permit application be approved.

3. It will remove the existing protection against haphazard development.

4. It has the real possibility that it will de-value our current investment.

lease attach another sheet.

art of this form

If you need more space for an

Signature:

Name: Michae! @uinton Date: 0 /0 Y4 | 992 ©

Office Use Only:

Date Received: / /

Objection Received by:

Planning officer responsible: Date Received: / /

Privacy Statement

The East Gippsland Shire Council asks for details about you to collect rates, approve permits and licences, and run a range of community services. The information you
give to us on this form is used only for the reasons set out in the form and is not given to anybody else. Sometimes we may supply details about you to someone else, but
only if we are allowed by law, or to protect someone or property.

When information is given out, Council will always try to make sure your privacy is protected in line with the Privacy and Data Protection Act 2014. You may ask for more
information about Council's Privacy Policy by contacting our Information Privacy Officer on 03 5153 9500 or e-mail feedback@egipps.vic.gov.au

JUL15















EAST GIPPSLAND
SHIRE COUNCIL

EAST GIPPSLAND SHIRE COUNCIL
PLANNING CONSULTATION MEETING
FOR 61/2020/P TWO LOT SUBDIVISION AND
VARIATION OF A RESTRICTIVE COVENANT -9 THE
BILLABONG METUNG

Record of Meeting
(Assembly of Councillors)

MONDAY, 15" March 2021

COUNCIL CHAMBERS
BAIRNSDALE CORPORATE CENTRE

COMMENCING AT 6.13 P.M.

1. PROCEDURAL

11 APOLOGIES

Cr Greacen, Cr Reeves, Cr Van Diggele, Cr Stow, Cr Buckley, Cr Crook, Richard
Mullett (objector)

1.2 IN ATTENDANCE

Councillors:  Cr Urie, Cr, White, Cr Allen (virtually)

Applicant: Kate Young (Crowther & Sadler)

Objectors: Claudia Lichte & Lyndon Seys, Jo Hope, Allan Hancock

Officers: Jodie Pitkin (GM Place & Community — attended virtually), Nicole Reynolds
(Acting Manager Planning), Robert Pringle (Statutory Planning Coordinator)

East Gippsland Shire Council Minutes Planning Consultation Meeting 61/2020/P 15 March 2021
-2-



1.3 DECLARATIONS OF CONFLICT OF INTERESTS

Nil
2. REPORTS/PRESENTATIONS
2.1 PLANNERS REPORT

2 lot sub, lot 1 vacant and retain shed 2168m?, lot 2 2011m? will retain dwelling

To develop lot 1 variation to covenant would be required.

42 objections

LDRZ used to be 4000m? minimum (when subdivision created), now it is 2000m?

Objections are about neighbourhood character, fairness in equity, they were not allowed to
subdivide and developed their properties accordingly.

2.2 APPLICANT PRESENTATION

Application of 2 parts, variation of covenant to delete clause b, and subdivision of land
Variation of covenant is separate to 173 agreement issue of Kings Cove estate

Could not create lots less than 4000m? due to not having reticulated sewer, but that is no
longer the case, changed in July 2013, if site had access to reticulated sewer, minimum lot
size is 2000m?

Seeking to maximise the use of appropriately zoned land

What is character of Kings Cove, there is varying neighbourhood character

Map showing site and Kings Cove estate, showing numerous properties within Kings Cove that
are under 4000m?

200m radius circle of site plan shared, 51 properties range from 521m? up to 5082m?

Pointed out differing property characters

Covenants do not allow people to do maintenance, and some covenants have expired, but
some don’t expire until 2026 or 2031.

Cr White reflected on the Howitt Ave Eastwood situation as a similar comparison
Cr Urie requested clarification about agreements and covenant

2.3 OBJECTOR PRESENTATIONS

Jo Hope - purchased neighbouring property because of larger size lots, wanting privacy,
amenity.
Not wanting to live in mish mash of large and small lots

Allan Hancock — chose this area because of strict covenants
Sited dwelling right in middle, whereas applicant has sited theirs right on boundary to they
could subdivide

Cr Allen queried whether units could be constructed in Kings Cove, if subdivision went ahead.
Rob Pringle advised units was less likely to be approved

Lyndon Seys — Purchased when Kings Cove was advertised and promoted as higher end
domestic living environment.

Have entrance to estate driven by acreage lots with single dwellings, which appealed to us.
Remain concerned that subdivision creates a precedent for 1 acre blocks around us

East Gippsland Shire Council Minutes Planning Consultation Meeting 61/2020/P 15 March 2021
-2-



2.4 PRESENTATIONS IN SUPPORT OF APPLICANT
Nil
2.5 CLOSING COMMENTS

Mr Pringle, advised that link to review meeting will still be available after this meeting, and a
report on the application would be presented to council meeting as soon as practicable

3. MEETING CLOSE

The meeting closed at 7.06 PM

East Gippsland Shire Council Minutes Planning Consultation Meeting 61/2020/P 15 March 2021
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Detailed Assessment — East Gippsland Planning Scheme

Two Lot Subdivision and Variation to restrictive covenant AF799003U applying to the land by
deletion of clause (b) at

9 The Billabong, Metung — 61/2020/P

Planning Policy Framework (PPF)

15.01-5S Neighbourhood character

Objective

To recognise, support and protect neighbourhood character, cultural identity, and sense of
place.

Strategies
Support development that respects the existing neighbourhood character or contributes to a
preferred neighbourhood character.
Ensure the preferred neighbourhood character is consistent with medium and higher density
housing outcomes in areas identified for increased housing.
Ensure development responds to its context and reinforces a sense of place and the valued
features and characteristics of the local environment and place by respecting the:

e Pattern of local urban structure and subdivision.

¢ Underlying natural landscape character and significant vegetation.

¢ Neighbourhood character values and built form that reflect community identity.

21.12-2 Lakes and Coastal

Metung

Vision

Metung will be a key destination for visitors to the Gippsland Lakes system and a significant
boating hub.

It will continue to have a strong residential community.

Preservation of environmental and landscape values will be a key priority.

It will have an attractive village centre that promotes community interaction, with extensive
pathways linking the village centre to other attractions. The village will be contained and meet
the day to day needs of residents and visitors, but there will remain a reliance on external
sources for higher order goods and services.

The buildings in Metung will remain modest in scale — generally two to three levels.
Materials and colours will complement the natural environment.

Objectives

e To retain the landscape setting, environmental qualities and lifestyle that contribute to
the ‘village’ character of Metung.

e To ensure that development does not adversely affect landscape and environmental
values.

o To support Metung'’s boating centre role and improve water access.

e To create a cohesive and attractive village centre.

e To improve pedestrian circulation and safety.

Strategies
o Ensure that the development of Metung occurs generally in accordance with the Metung
Strategy Plan.
e Limit urban development to areas south of Metung — Nungurner Road and Hardys Road.



e Retain the north-east area of Metung as low density residential development, reflecting
the physical constraints and existing character of the area.

o Ensure new development does not adversely affect landscape and environmental values

and incorporates measures to protect those values including by protecting visually and

environmentally significant native vegetation, the vegetated escarpment of Lake King

and vegetated wildlife corridors; protecting wetlands; provision for on-site storm water

management and erosion protection; minimisation of building footprints; and

encouraging additional planting of indigenous plant species.

Contain commercial development to suitably zoned areas or approved sites.

Provide better visual connections to the water and increase water edge activities.

Limit building height to retain the human and village scale of the area.

Provide additional parking opportunities on the fringe of the village centre.

Ensure consistent signage that communicates an appropriate village theme.

Improve pedestrian connections along both sides of the peninsula, providing waterfront

links between the village centre and the rest of Metung.

o Ensure that development adjoining the Village Green and Patterson Park preserves the
village atmosphere.

¢ |f the resort proposal on the Storth Ryes site between Metung and Tambo Bluff does not
go ahead, encourage the progressive development of this site for low density residential
uses, subject to the preparation of an Incorporated Plan.

o Ensure that land use and development adjoining Metung Road, Nungurner Road and
Kalimna West Road do not detract from the scenic landscape values of the road
corridors and the views from them.

PPF Assessment:

The Incorporated Plans for Storth Ryes Estate, established in the East Gippsland Planning
Scheme in 1999 and modified by C002 provide a consistent expectation for neighbourhood
character, dwelling density, and subdivision layout. Althought the overall development concept
plans are at a scale and quality that are illegible, the map for C002 from June 2000 gives clarity
to the preferred lot layout and subdivision design. The proposal is considered to be inconsistent
with this plan as it proposes a lot size which is inconsistent with the prevailing lot size
demonstrated on the plan.

The applicant argues that consideration of neighbourhood character must include areas to the
south of The Billabong. It is considered irresponsible to consider this area as a part of a
neighbourhood character assessment as the provision which established the density for areas
of The Sanctuary and Storth Ryes Avenue is the Incorporated Documents (former Clause 52.03
— now the Specific Sites and Exclusions provisions at Clause 51.01), not the Low Density
Residential Zone provisions. The Incorporated Plan effectively permits dwelling density similar
to that of General Residential Zone, and this should not be used to justify a departure from the
existing neighbourhood character.

The proposal fails to respond to its context and fails to respect the pattern of local urban
structure and subdivision.

It is noted that the Metung Strategy Plan suggests infill development occur to the South of
Hardys road. This plan was created and has only been refined partially following the
implementation of the East Gippsland Planning Scheme. Significant infill has already occurred,
and further intensification and infill needs to be considered strategically, assessing development
demands. It is suggested that without the strategic backing, that the proposal adversely affects



landscape and environmental values, specifically by increasing development adjacent to
regenerated landscapes, including the adjacent reserve which has become a significant flora
and fauna habitat within the estate.

Low Density Residential Zone (LDRZ)

Purpose

To implement the Municipal Planning Strategy and the Planning Policy Framework.

To provide for low-density residential development on lots which, in the absence of reticulated
sewerage, can treat and retain all wastewater.

Subdivision

Permit requirement

A permit is required to subdivide land.

Each lot must be at least the area specified for the land in a schedule to this zone.
Any area specified must be at least:

- 0.4 hectare for each lot where reticulated sewerage is not connected. If no area is
specified each lot must be at least 0.4 hectare.

- 0.2 hectare for each lot with connected reticulated sewerage. If no area is specified each
lot must be at least 0.2 hectare.

Application requirements

Subdivision

An application must be accompanied by a site analysis, documenting the site in terms of land
form, vegetation coverage and the relationship with surrounding land, and a report explaining
how the proposed subdivision has responded to the site analysis. The report must:

- In the absence of reticulated sewerage, ...
- Show for each lot:
o A building envelope and driveway to the envelope.
o Existing vegetation.
O
- Show how the proposed subdivision relates to the existing or likely use and development
of adjoining and nearby land. If a staged subdivision, ....

Decision guidelines
General
Before deciding on an application, in addition to the decision guidelines in Clause 65, the
responsible authority must consider, as appropriate:
- The Municipal Planning Strategy and the Planning Policy Framework.

Subdivision
- The protection and enhancement of the natural environment and character of the area
including the retention of vegetation and faunal habitat and the need to plant vegetation
along waterways, gullies, ridgelines and property boundaries.
- The availability and provision of utility services, including sewerage, water, drainage,
electricity, gas and telecommunications.
- The relevant standards of Clauses 56.07-1 to 56.07-4.

LDRZ Assessment:



On face value, the subdivision of land proposed is in accordance with the provisions of the Low
Density Residential Zone, which has been revised since the land was subdivided in accordance
with the control. At the time of subdivision, 9 The Billabong could not be further subdivided as
the minimum lot size was 0.4 hectares (4000 square metres). The provision has since been
amended, and based on the availability of reticulated sewerage, the land can be subdivided to
0.2 hectares (2000 square metres).

The zone provides that the land can be subdivided into two lots. Given the presence of an
easement in the middle of the current lot, the proposed subdivision is consistent with the zone
provision. Decision guidelines for subdivision include Integrated Water Management Objectives
of residential subdivision provisions. Relevant to this proposal is 5607-4 Stormwater
Management Obijectives. There is generally support for the

Incorporated Plan Overlay
Purpose
To implement the Municipal Planning Strategy and the Planning Policy Framework.
To identify areas which require:
¢ The form and conditions of future use and development to be shown on an incorporated
plan before a permit can be granted to use or develop the land.
¢ A planning scheme amendment before the incorporated plan can be changed.
To exempt an application from notice and review if it is generally in accordance with an
incorporated plan.

Requirement before a permit is granted
A permit must not be granted to use or subdivide land, construct a building or construct or carry
out works until an incorporated plan has been incorporated into this scheme.
This does not apply if a schedule to this overlay specifically states that a permit may be granted
before an incorporated plan has been incorporated into this scheme.
A permit granted must:

e Be generally in accordance with the incorporated plan, unless a schedule to this overlay

specifies otherwise.
¢ Include any conditions or requirements specified in a schedule to this overlay.

Decision guidelines
Before deciding on an application under any provision of this scheme which is not generally in
accordance with the incorporated plan, in addition to the decision guidelines in Clause 65, the
responsible authority must consider:

- The Municipal Planning Strategy and the Planning Policy Framework.

- The incorporated plan.

- Any other matters specified in a schedule to this overlay.

STORTH RYES, METUNG

Requirement before a permit is granted

A permit must not be granted to use or subdivide the land, construct a building or construct or
carry out works until an incorporated plan has been incorporated into this Scheme.

This does not apply to a use, subdivision, development or buildings and works if they are in
accordance with the specific site controls set out in the Schedule to Clause 51.01 of this
Scheme.



Except with the grant of a permit, the use, subdivision and development of the land must be
generally in accordance with the Incorporated Plan.

Preparation of the incorporated plan

The purpose of the Incorporated Plan Overlay control is to regulate the future use, subdivision
and development of the land pursuant to the provisions of the Low Density Residential Zone
until an incorporated plan has been incorporated into this Scheme.
The incorporated plan must contain the following information to the satisfaction of the
responsible authority:

- Details of all existing significant physical features of the land including topography,

vegetation, viewpoints
- The general subdivisional layout for the land
- The position and width of existing and proposed major access roads

- The staging of subdivisional works within particular development areas or stages
- Building envelopes

- Areas of proposed landscaping
- The nature of utility services (including waste disposal arrangements)

Any other matter which is considered appropriate by the responsible authority to satisfy
the requirements of this Scheme

THE STORTH RYES INCORPORATED PLAN

HARDYg
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IP01 Assessment:

The provisions of the Incorporated Plan Overlay have remained consistent since the Schedule
was introduced to the new format planning scheme, however the format has been updated to
SMART planning framework. The requirements set out above are not all clearly provided on the
endorsed plan, however the general subdivision layout, position of major access roads, and



staging is generally shown and the plan has largely been implemented consistent with the plan.
There have been a few notable departures including:
- The number of allotments on and length of The Billabong;
- The size and shae of the reserve lands to the south of The Billabong;
- The size and position of a balance allotment in Stage 4; and
- The lot size and access/road along Hardy’s Road (Stages 7, 8, and 9), which have been
subdivided following the amendments to the Low Density Residential Zone.

The applicant provided the following comparison between the plan and the current parcels (red
lines), which demonstrate that generally speaking the subdivision has occurred in conformity to
the Incorporated Plan.
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The above plan originating from C002 supplants the portion of the IPO1 plan that was
considered in the New Format Planning Scheme adopted in May 1999. At the time of C002, the
Schedule to Clause 52.03 was also amended to remove the Storth Ryes Golf Course and
Residential Estate document, which applied to Lot 1 PS 420967K Storth Ryes, Hardys Road,
Metung. Had this document been superceded under Clause 52.03, rather than removed, no
planning permit would be required for subdivision, as is the case with land in the Resort
Hotel/Motel and Convention Facility Development incorporated document.

Without being listed in Clause 52.03 Schedule (now 51.01), the Incorporated Plan for this
section has little influence on the subdivision of the land, except to continue to act as a guide.
ON the basis that the plan exists and that the plan demonstrates that the precinct provides for
lots circa 4000 square metres and greater, and also that the decision guidelines call into



consideration the PPF, it is suggested that the proposal is generally inconsistent with the
incorporated plan, by failing to appropriately consider the neighbourhood character which has
been established under the incorporated plan. It is suggested that a planning scheme
amendment should consider further density increases in the plan area before an infill
subdivision should be granted.

Erosion Management Overlay

Purpose

To implement the Municipal Planning Strategy and the Planning Policy Framework.

To protect areas prone to erosion, landslip or other land degradation processes, by minimising
land disturbance and inappropriate development.

Subdivision
A permit is required to subdivide land.

Application requirements
An application must be accompanied by any information specified in a schedule to this overlay
and information showing:

- The existing site conditions, including land gradient and the extent of any existing

erosion, landslip or other land degradation.

- The extent of any proposed earthworks.

- The means proposed to stabilise disturbed areas.

- Any other application requirements specified in a schedule to this overlay.

Decision guidelines
Before deciding on an application, in addition to the decision guidelines in Clause 65, the
responsible authority must consider, as appropriate:

- The Municipal Planning Strategy and the Planning Policy Framework.

- Regional Catchment Strategy (Catchment and Land Protection Act 1994).

- Environmental Guidelines for Major Construction Sites, Environment Protection
Authority, February 1996.

- Construction Techniques for Sediment Pollution Control, Environment Protection
Authority, May 1991. Control of Erosion on Construction Sites, Soil Conservation
Authority.

- Any proposed measures to manage concentrated runoff and site drainage. Any
proposed measures to minimise the extent of soil disturbance.

- Whether the removal of vegetation will increase the possibility of erosion, the
susceptibility to landslip or other land degradation processes, and whether such removal
is consistent with sustainable land management.

- The need to stabilise disturbed areas by engineering works or revegetation.

- Whether the land is capable of providing a building envelope which is not subject to high
or severe erosion concern.

- Whether buildings or works are likely to cause erosion or landslip.

- Whether access and servicing of the site or building envelope is likely to result in erosion
or landslip.

- Land Capability Report (if prepared) as developed by the Department of Environment,
Land, Water and Planning.

- The need to remove, destroy or lop vegetation to a create defendable space to reduce
the risk of bushfire to life and property.



- Any technical information or reports required to be provided by a schedule to this
overlay.
- Any other matters specified in a schedule to this overlay.

EMOQO Schedule
Erosion management objectives to be achieved
- To ensure that applications for the development of land subject to high or very high
geotechnical hazard are accompanied by expert geotechnical risk assessments.
- To ensure that development is designed and carried out in accordance with the
recommendations of expert geotechnical risk assessments.
- To ensure that development does not increase the risk of geotechnical hazard to life or
property.
- To encourage the rehabilitation of land affected by geotechnical hazard.

Application requirements

In addition to the information required by Clause 44.01-6 an application to develop land and/or
remove vegetation must be accompanied by a Site and Surrounds Plan and a geotechnical risk
assessment prepared by a suitably qualified and experienced geotechnical practitioner.

Site and Surrounds Plan
A Site and Surrounds Plan must be drawn to scale with dimensions and show:

- Details of the land and adjoining land including areas of existing erosion, topography,
waterways, vegetation, all existing development, retaining walls, drainage, other
infrastructure and any other relevant site and locality features.

- All proposed development including details of excavations and fill, vegetation removal,
driveways, retaining walls and effluent disposal systems.

- Details of any existing and/or proposed building envelopes on the land.

Geotechnical risk assessment
The geotechnical risk assessment is to include as appropriate:
- Details of the date and methodology of the geotechnical assessment undertaken.
- Details of the geotechnical hazards relevant to the proposed development and to
adjoining land.
- Recommendations about measures to be taken to manage geotechnical hazards
including but not limited to:
o The suitability of the land for the proposed development.
Measures to manage geotechnical hazard during the development period.
Limitations to excavations and fill.
Soil rehabilitation techniques for disturbed areas.
Drainage design and capacity.
Footings and foundation design including any required retaining walls.
The design of structural elements including load bearing capacities.
Any other measures required to be undertaken on- or off-site to manage
geotechnical hazard.
- Recommendations to minimise the residual risk to life and property after the
development is completed.

O 0O O O O O O

Waiver or reduction of application requirements
If a suitably qualified and experienced geotechnical practitioner demonstrates to the satisfaction
of the responsible authority that a geotechnical risk assessment is not relevant to the



assessment of an application, the responsible authority may reduce or waive the requirement
for a geotechnical risk assessment.

A geotechnical risk assessment is not required to accompany the following applications:
- An application to subdivide land where each proposed lot contains an existing dwelling.
- An application to subdivide land in a rural zone into two lots.

Independent review
The responsible authority may require an independent peer review of any application
documentation at the applicant’s cost.

Decision guidelines
Before deciding on a planning permit application, in addition to the decision guidelines of Clause
44.01-8 the Responsible Authority must consider as appropriate:
- The risk to life, property and community infrastructure from geotechnical hazard.
- The recommendations of any geotechnical risk assessment and application
documentation.
- The recommendations of any independent review of the geotechnical risk assessment
and application documentation.
- The need for any ongoing geotechnical risk management measures.

EMO Assessment

Each stage of the subdivision was initially accompanied by an erosion risk mitigation plan, which
forms a part of the development guidelines for the subdivision. The relevant plan for this stage
of subdivision did not anticipate further subdivision. An geotechnical risk assessment formed
part of the application, as provided at Attachment 1. Council does not contest the findings of
the assessment and concurs that there is low overall risk of erosion if the land were to be
subdivided into two lots, and as such the EMO consideration does not form any recommended
grounds for refusal.

52.02 EASEMENTS, RESTRICTIONS AND RESERVES

Purpose

To enable the removal and variation of an easement or restrictions to enable a use or
development that complies with the planning scheme after the interests of affected people are
considered.

Permit requirement
A permit is required before a person proceeds:
- Under Section 23 of the Subdivision Act 1988 to create, vary or remove an easement or
restriction or vary or remove a condition in the nature of an easement in a Crown grant.
- Under Section 24A of the Subdivision Act 1988.
- Under Section 36 of the Subdivision Act 1988 to acquire or remove an easement or
remove a right of way.

This does not apply:
If the action is required or authorised by the schedule to this clause.
- In the circumstances set out in Section 6A(3) of the Planning and Environment Act 1987.
- If the person proceeds under Section 362A of the Land Act 1958.
- In the case of a person proceeding under Section 36 of the Subdivision Act 1988, if the
council or a referral authority gives a written statement in accordance with Section
36(1)(a) or (b) of the Subdivision Act 1988.



- In this clause, restriction has the same meaning as in the Subdivision Act 1988.

Decision guidelines
Before deciding on an application, in addition to the decision guidelines in clause 65, the
responsible authority must consider the interests of affected people.

52.02 Assessment:
Generally speaking, the officer considers it appropriate to vary the restriction on title for the
following reasons:

- The obligations of the clause to be deleted cannot be met without:

o Expending resources to resolve the matter via ASIC (Australian Securities &
Investments Commission); or

o Waiting for the covenant to expire; or

o Seeking to vary the covenant, as has been proposed.

- The obligations prevent the development or redevelopment of land where such use and
development as a single dwelling is permissible, largely without the need for a planning
permit;

- Delaying development contributes to deteriorating property conditions, increased risk
and liability in relation to land management, pest control, and the like.

The decision guidelines require consideration of the interests of affected people. The application
was subject to natification in accordance with Section 52 of the Planning and Enviornment Act,
and 42 objections were received. Many of the objections clearly indicated a lack of support for
the proposal to vary the restrictive covenant.

Since the objections have been lodged, Council has undertaken a project to end or amend S173
legal agreements on titles within the Kings Cove Estate, and this process has clarified the
distinction between a S173 Agreement and the Restrictive Covenants which apply to the land. It
is noted that many of the objections have verbally confirmed that they are now supportive of the
proposal to vary the restriction, however this hasn’t resulted in the withdrawal of objections.

As such, the written objections must be taken into account, and there is overwhelming written
objection to the variation of the covenant. As such, a recommended ground of refusal includes
that there is significant objection to the proposal by the affected people, and as such, the
proposal should not be supported.

Subdivision Assessment:

As noted above, the proposed subdivision cannot be supported overall for failing to meet the
neighbourhood character criteria which is applicable to all controls via the references to the PPF
in the decision guidelines. The subdivision cannot rely on neighbouring land subject to site
specific controls providing for higher density. The subdivision is inconsistent with the pattern of
lot sizes within the precinct, which otherwise exceed 4000 square metres.

Variation of Restrictive Covenant:



The proposal to vary the restrictive covenant, can be supported on its own (not as a joint
application with subdivision proposed), unless a significant number of objections were also

provided to such an application. As the matter cannot be separated and the subdivision cannot
be supported, the variation must also be refused.
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