29 May 2022

Form 2

NOTICE OF AN APPLICATION FOR PLANNING PERMIT
The land affected by the
application is located at:

126 Kleinitz Road NUNGURNER
Lot 2 PS 707811

The application is for a
permit to:

Two Lot Subdivision

The applicant for the
permit is:

Crowther & Sadler Pty Ltd

The application
reference number is:

183/2022/P

You may look at the
application and any
documents that support
the application on the
website of the
responsible authority.

(Intentionally blank)

This can be done anytime by visiting the following website:

https://www.eastgippsland.vic.gov.au/building-and-development/advertisedplanning-permit-applications
Any person who may be affected by the granting of the permit may object or make
other submissions to the responsible authority.
An objection must





be sent to the Responsible Authority in writing,
include the reasons for the objection, and
state how the objector would be affected.

The Responsible Authority will not
decide on the application before:

Subject to applicant carrying out notice

If you object, the Responsible Authority will tell you its decision.
Please note submissions received will be made available for inspection and may be made available to other
parties in accordance with the Planning & Environment Act 1987. If you have concerns about this, please
contact the East Gippsland Shire Council’s Planning Office.

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.
The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of
Land Act 1958
VOLUME 11359 FOLIO 342
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Security no : 124096701905M
Produced 07/04/2022 04:17 PM

LAND DESCRIPTION
Lot 2 on Plan of Subdivision 707811V.
PARENT TITLES :
Volume 08678 Folio 005
Volume 10180 Folio 020
Created by instrument PS707811V 08/06/2012

REGISTERED PROPRIETOR
Estate Fee Simple
Joint Proprietors
WILLIAM CHADWELL BURY
HEATHER MARION BURY both of 166A NUNGURNER ROAD NUNGURNER VIC 3909
PS707811V 08/06/2012

ENCUMBRANCES, CAVEATS AND NOTICES
Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION
SEE PS707811V FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS
NIL
------------------------END OF REGISTER SEARCH STATEMENT-----------------------Additional information: (not part of the Register Search Statement)
Street Address: 126 KLEINITZ ROAD NUNGURNER VIC 3909
DOCUMENT END

Title 11359/342
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A.B.N. 24 006 331 184

152 Macleod St.
PO Box 722,
Bairnsdale, VIC 3875
P: 5152 5011
F: 5152 5705
E: contact@crowthersadler.com.au

Planning Report
Two Lot Subdivision
126 Kleinitz Road, Nungurner
Reference – 19963
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Principal: Michael J. Sadler, L.S., Dip Surv, M.I.S., MAICD
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Introduction

This planning report is prepared in support of proposed two lot subdivision at 126
Kleinitz Road, Nungurner. The report addresses the provisions of the Low
Density Residential Zone, Design and Development Overlay 11, Erosion
Management Overlay and Vegetation Protection Overlay as contained within the
East Gippsland Planning Scheme.

Aerial Image of the Subject Land and Immediate Surrounds (Source: GeoVic)
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Subject Land & Surrounding Context

The subject land is formally known as Lot 2 on PS707811V or more commonly
known as 126 Kleinitz Road, Nungurner is an irregular shaped parcel of land with
an overall area of 1.7326 hectares or 17,326 square metres.
Access to the land is provided from Kleinitz Road. Kleinitz Road is sealed road
and contains table drains. The land has been developed by a dwelling and
outbuildings within a garden setting.
The property runs from Kleinitz Road through to Loop Road. It is undulating and
falls to the south-west of the site. Consistent with the zoning of Nungurner being
Low Density Residential properties are generally larger and developed for the
purposes of dwellings. To the north, south, east and west are residential homes
often containing outbuildings.
The style and scale of dwellings in the area varies, representing different eras of
development. A characteristic of the location is the native vegetation on both
private and public land.

Location Plan of the Subject Land Within Nungurner
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The Application & Proposal

It is proposed to subdivide the subject land into two lots. Lot 1 which is to contain
the existing dwelling is proposed at 9908 square metres formed from two parts
north and south of the proposed common property. Lot 2 is proposed at 6314
square metres. Both the lots are intended to obtain access from Common
Property that will consist of 1104 square metres and leads to Kleinitz Road.

Proposed Plan of Subdivision
The subject application triggers approval at the following Clauses of the East
Gippsland Planning Scheme:
•
•
•

Clause 32.03-3 Low Density Residential Zone – a planning permit is
required to subdivide land.
Clause 43.02-3 Design and Development Overlay 11 – a planning
permit is required to subdivide land.
Clause 44.01-5 Erosion Management Overlay – a planning permit is
required to subdivide land.
19963 Report
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Cultural Heritage

The proposal does not trigger any mandatory requirements to provide a Cultural
Heritage Management Plan (CHMP) under the Aboriginal Heritage Act 2006.
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is
required for an activity if:
(a)

all or part of the activity area for the activity is in an area of cultural heritage
sensitivity; and

(b)

all or part of the activity is a high impact activity

Cultural Heritage Sensitivity Mapping (Source: VicPlan)
The subject land is mapped as being cultural heritage sensitive. However, a two
lot subdivision is not classified as being a high impact activity. Therefore, there is
no mandatory requirement to provide a CHMP in support of the Application.
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Clause 11.01-1S Settlement seeks to promote the sustainable growth and
development of Victoria and deliver choice and opportunity for all Victorians
through a network of settlements.
The proposed subdivision is consistent with the policy objective and supports the
underlying strategies as it provides for the growth in population within a
settlement boundary and assists to limit urban sprawl.
Being located within an existing township the subdivision will assist to manage
coastal population growth, water supply will be provided. A land capability
assessment that accompanies the application advises that wastewater can be
accommodated and managed on site consistent with Clause 11.03-4S Coastal
Settlement.
Being located within the landscaped setting of the Nungurner township the
proposed subdivision will create a vacant lot that can be sensitively developed
for the purposes of a dwelling without impacting the landscape and vegetation on
the land as sought by Clause 12.05-2S Landscapes.
Clause 13.04-2S Erosion and Landslip seeks to protect areas prone to erosion,
landslip or other land degradation processes. The application has been
supported with a geotechnical risk assessment which advises that the erosion
hazard on the land and associated with the subdivision is low.
Clause 15.01-3S Subdivision Design supports the proposed subdivision as it will
assist to create a compact neighbourhood, provides attractive and safe lots and
creates a vacant land parcel that can be developed to suit a variety of dwelling
and household types.
Nungurner has some challenging topography and contains significant stands of
native vegetation. These constraints have flavoured the subdivision patterns of
the area resulting in larger allotments and various shapes. The subdivision
responds to these land constraints and is not dissimilar to many lots in the area
consistent with Clause 15.01-5S Neighbourhood Character.
The allotment layout will allow a future dwelling on the proposed vacant lot to be
designed to capture solar access and often dwellings on larger allotments utilise
water tanks which reduces the reliance on potable water as per Clause 15.02-1S
Energy Efficiency.
Assisting to provide for housing supply noted in Clause 16.01-1S the subdivision
will provide an additional lot for residential purposes increasing the proportion of
housing in designated locations in established urban areas and reduces the share
of new dwellings in greenfield, fringe and dispersed development areas.
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Local Planning Policy

To make best use of the community’s investment in urban infrastructure and to
provide support for community and commercial services is the objective at Clause
21.03-1. A land capability assessment demonstrates that the land can manage
waste on site, provides for limited infill, provides a larger vacant parcel of land to
provide diversity and choice and allows for infill development of towns in
preference to dispersed development.
Consistent with Clause 21.03-2 Coastal Settlement the land is well setback from
the Lake foreshore and is elevated resulting in unlikely impacts anticipated
climate change.
Protecting the landscape as promoted by Clause 21.04-2 has been considered
in the subdivision design. The vacant allotment provides cleared areas where a
dwelling can be located, in doing so protecting the native vegetation on the land
and in turn maintaining the landscaped character of the area.
Clause 21.05 Environmental Risk identifies erosion as a potential risk. The
application has been supported with a geotechnical risk assessment which
advises that the erosion hazard on the land and associated with the subdivision
is low.
As sought by Clause 21.08-1 and Clause 21.08-2 low density house lots are
supported where wastewater can be accommodated and managed on the land.
Clause 21.12 Strategies for Sub-Regions, Towns & Localities advises that
Nungurner is located within the Coastal & Lakes Sub-region. The Overview of
Settlement Futures identifies Nungurner as a small village where minor
expansion of the existing area will be encouraged.
The proposed subdivision will maintain the low density bushland character of the
area and is consistent with the Nungurner Strategy Plan.
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The subject land is located within the Low Density Residential Zone where a
planning permit is required to subdivide land in accordance with Clause 32.03-3
of the planning scheme.

Extract of the East Gippsland Planning Scheme Mapping Identifying the Subject
Land Zoned Low Density Residential (Source: Vic Plan)
Each lot must be at least 0.4 hectares where reticulated sewerage is not
connected.
The proposed subdivision responds positively to the purposes of the zone and
decision guidelines:
•
•

•
•

Significant planning policy support is outlined in the planning scheme
encouraging the subdivision.
The low density landscaped character of the area will continue to be
maintained through the creation of two generous sized lots and the vacant
allotment has ample cleared area to develop a dwelling and provide for
effluent disposal fields.
Utility services available in the area being electricity, water supply and
telecommunications can be connected to each lot.
A land capability assessment is submitted with the application advising
that wastewater can be accommodated and managed on the land.
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6.2 Design and Development Overlay 11
Located within the Design and Development Overlay 11 a planning permit is
required to subdivide land in accordance with 43.02-3 of the planning scheme.

Extract of the East Gippsland Planning Scheme Mapping Identifying the Subject
Site Located Within a Design and Development Overlay 11 (Source: Vic Plan)
Schedule 11 of the Design and Development Overlay is Residential
Development in Coastal Settlements.
It is considered that the proposed subdivision responds well to the objectives in
schedule 11 and the decision guidelines:
•

The subdivision will not detrimentally affect the landscape values of the
area. The landscape character will remain intact with clear areas on the
vacant lot being able to be used to develop a dwelling. The erosion
hazard associated with the land has been reviewed and is considered
low.

•

The wildlife corridor along Loop Road will remain undisturbed as no
access to the vacant allotment is proposed from Loop Road.

•

The subject land is well setback from the Lake foreshore and is elevated
resulting in the subdivision being highly unlikely to be impacted by
coastal processes now and into the future.

•

The proposed subdivision responds to the topography and
neighbourhood character of the area by creating larger lots and utilising
the topography of the land well to provide for a vacant lot that can easily
be used and developed by a dwelling.
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6.3 Erosion Management Overlay
Located within the Erosion Management Overlay a planning permit is required to
subdivide the subject land in accordance with Clause 44.01-5 of the planning
scheme.

Extract of the East Gippsland Planning Scheme Mapping Identifying the Subject
Site Located Within an Erosion Management Overlay (Source: Vic Plan)
In accordance with the schedule of the Erosion Management Overlay a
geotechnical risk assessment has been undertaken and advises that the risk of
erosion on the land and the impacts of the subdivision would be low risk.
6.4

Vegetation Protection Overlay

The removal of vegetation will generally require a planning permit to be obtained
within the Vegetation Protection Overlay Schedule 3 Nungurner – Metung.
The purpose of the vacant lot is to sell it to the owner’s granddaughter and as
such there is no intention to remove vegetation on the land.
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Extract of the East Gippsland Planning Scheme Mapping Identifying the Subject
Site Located Within a Vegetation Protection Overlay 3 (Source: Vic Plan)
The proposed common property has been located to ensure vegetation does not
have to be removed. Vehicles are able to access both lots under the canopies.
The vegetation on the vacant lot can be maintained with large clear areas for the
establishment of a dwelling. The proposed common boundary between lots 1 and
2 could result in the loss of vegetation if fenced. As such it is proposed to enter a
Section 173 agreement preventing the removal of vegetation in the event the
boundary is required to be fenced.
7.

Conclusion

The proposed two lot subdivision at 126 Kleinitz Road, Nungurner is considered
to accord with all relevant provisions of the Low Density Residential Zone, Design
and Development Overlay 11, Erosion Management Overlay and Vegetation
Protection Overlay of the East Gippsland Planning Scheme. The proposal is
consistent with Planning Policy Framework and Local Policy and has been
designed to complement the adjoining properties and constraints of the land.
For these reasons we respectfully request that Council consider the merits of the
application favourably and resolve to issue a Planning Permit.

MICHAEL SADLER
Managing Director
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