
Form 2 
 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 
 

 
6 The Habitat METUNG 3904  
Lot: 140 PS: 600889 
 

 
The application is for a 
permit to: 
 

 
Variation of Restrictive Covenant AK283301U to 
vary Clause (b) 

 
The applicant for the 
permit is: 
 

 
Beveridge Williams & Co Pty Ltd 

 
The application reference 
number is: 
 

 
5.2024.120.1 

 
You may look at the application and any documents that support the application free of charge at: 
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any documents that 
support the application at the office of the responsible authority, East Gippsland Shire. This can 
be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make other 
submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for any 
person to inspect during office hours free of charge until the end of the period during which an 
application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications


 

Beveridge Williams 

Our Reference:  2400755 
 
 

 

9 April 2024 

 

 

Robert Pringle 

Statutory Planning Coordinator 

East Gippsland Shire Council 

273 Main Street 

BAIRNSDALE VIC 3875 
 

 

 

Dear Robert, 

 

RE:  PLANNING PERMIT APPLICATION 

 VARIATION TO A RESTRICTIVE COVENANT 

 6 THE HABITAT, METUNG 

 LOT 140 ON PLAN OF SUBDIVISION NO. 600889B (VOLUME: 11124; FOLIO: 481) 

 

I refer to the above matter and advise that Beveridge Williams & Co. Pty. Ltd. acts on 

behalf of Csilla Muszi of Csibor Pty. Ltd., which is the joint owner of the above property 

along with Hector Galvez.   

 

Csibor Pty. Ltd. purchased 6 The Habitat, Metung, with the intent of building a house 

thereon. However, the land has had Covenant AK283301U registered upon it as a Title 

restriction.  

 

This Covenant includes the following statement: 

 

“The Transferee with the intent that the benefit of this covenant shall run until the 31st 

December 2027, be attached to and run at law and in equity with the whole of the land 

in Plan of Subdivision Number PS600889B (for stage 1) (other than the land hereby 

transferred) and that the burden therefore shall be annexed to and run at law and in 

equity with the land hereby transferred and each and every part thereof and that the 

same shall be noted and appear on every Certificate of Title for the said lot and every part 

thereof as an encumbrance affecting the same DOTH HEREBY COVENANT with the 

Transferor and other registered proprietor or proprietors for the time being of the land 

comprised in the said Plan of Subdivision (other than the land hereby transferred) that the 

Transferee will not: 

 

… 

 

(b) Construct or externally alter or allow to be constructed or externally altered on the 

land hereby transferred any building or structure (including fences and landscape 

structures) other than in accordance with the plans and specifications previously 

submitted to and approved in writing by the Transferor, Kings Cove Metung Pty Ltd, 

or its nominee; 

…” 

 

 

Subsequent to the registration of this instrument on the title to the subject land, Kings Cove 

Metung Pty Ltd has ceased to exist and is not represented by any nominee. 

 

Hence, it is not feasible for Csibor Pty. Ltd. to have their house designs approved by Kings 

Cove Metung Pty Ltd. 
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In light of this, Csibor Pty Ltd needs to have Covenant AK283301U varied so they don’t 

need to have their designs approved by Kings Cove Metung Pty Ltd or its nominees before 

they can commence construction. 

 

In order to achieve this, they have instructed Beveridge Williams & Co. Pty. Ltd. to apply 

for a planning permit that will allow a variation to Covenant AK283301U that will have the 

effect of deleting Clause (b), as it pertains to Lot 140 on PS600889B. 

 

It is noted that Lot 140 on PS600889B also had a Section 173 Agreement registered upon it 

that made similar stipulations in relation to design approval, i.e. Title Instrument AF246024X. 

However, Council amended that Section 173 Agreement through the registration of 

Agreement AU697150T on 16/8/2021. This Amended version of the Agreement served to 

remove the need for approval of house designs by the Transferor prior to construction 

commencing.  

 

As such, the proposed variation to Covenant AK283301U naturally follows on from the 

amendment that Council has already made to Section 173 AF246024X. 

 

A copy of the Section 173 Agreements registered under Title Instruments AF246024X and 

AU697150T is provided with this correspondence for context. 
 

A review of the East Gippsland Planning Scheme reveals that: 

• Clause 52.02 is relevant to this proposal and triggers the need for a planning 

permit to vary a restriction under Section 23(1) of the Subdivision Act 1988; and, 

 

• The Decision Guidelines of Clause 52.02 provide that: 

“Before deciding on an application, in addition to the decision guidelines in clause 65, 

the responsible authority must consider the interests of affected people.” 

 

As stated above, all properties within Plan of Subdivision 600889B (apart from Lot 140) 

are benefitted by covenants (a), (b) and (c), as made in Covenant AK283301U. 

 

Plan of Subdivision No. 600889B is reproduced at Figure 1 with a recent aerial 

photograph added behind it to demonstrate: 

 

• how many lots there are within it; 

• what development has occurred on the lots within the plan; and, 

• how they relate to Lot 140. 

 



   

 
Figure 1: Extract from Plan of Subdivision 600889B with a recent aerial photograph 

behind it 

 

The lot numbers & street addresses of these benefitted properties are listed in Table 1. 

 

Lot on Plan of Subdivision 600889B Street Address 

138 2 The Habitat, Metung 

139 4 The Habitat, Metung 

141 10 The Habitat, Metung 

142 12 The Habitat, Metung 

143 14 The Habitat, Metung 

144 11 The Habitat, Metung 

145 9 The Habitat, Metung 

146 5 The Habitat, Metung 

147 78 Storth Ryes Avenue, Metung 

148 82 Storth Ryes Avenue, Metung 

149 123 Kings Cove Boulevarde, Metung 

150 121 Kings Cove Boulevarde, Metung 

151 119 Kings Cove Boulevarde, Metung 

Table 1: List of Properties Benefitted by Covenant AK283301U 

 



   

 

The following documents have been uploaded into SPEAR along with this letter in 

support of the proposal: 

• A Title search statement and title plan for the subject site; 

• A copy of Covenant AK283301U; 

• A copy of Section 173 Agreement AF246042X; 

• A copy of Amended Section 173 Agreement AU697150T; 

• A Planning Property report for the subject site, which demonstrates the applicable 

zoning and overlay controls; 

• A Plan of Variation of Restriction for certification in the event that a permit is 

granted. 

Payment of the amount of $1,415.10 will be upon receipt of an invoice to cover the 

applicable fee for an application made under Class 21. 

If you require any further information prior to making a decision on this application, 

please do not hesitate to call me on 03 5144 3877. 

 

Yours faithfully, 

 

 

 

CHRIS CURNOW 

Principal Planner 

BEVERIDGE WILLIAMS & CO PTY LTD 



VOLUME 11124 FOLIO 481                            Security no :  124113865916D
                                                  Produced 03/04/2024 10:37 AM

LAND DESCRIPTION

Lot 140 on Plan of Subdivision 600889B.
PARENT TITLE Volume 11029 Folio 844
Created by instrument PS600889B 19/03/2009

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    HECTOR MAURICIO MUNOZ GALVEZ
    CSIBOR PTY LTD both of 81 EISEMANS ROAD YARRAMBAT VIC 3091
    AX407100H 31/10/2023

ENCUMBRANCES, CAVEATS AND NOTICES

COVENANT AK283301U 11/04/2013

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AF246024X 02/08/2007
    AMENDMENT OF AGREEMENT AU697150T 16/08/2021

DIAGRAM LOCATION

SEE PS600889B FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 6 THE HABITAT METUNG VIC 3904

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 11124/481 Page 1 of 1







































































Address:

Lot and Plan Number:

Standard Parcel Identifier (SPI):

Local Government Area (Council): www.eastgippsland.vic.gov.au

Council Property Number:

Planning Scheme: Planning Scheme - East Gippsland

Directory Reference:

Rural Water Corporation:

Urban Water Corporation:

Melbourne Water:

Power Distributor:

 LDRZ - Low Density Residential  Water area  Water course

From www.planning.vic.gov.au at 08 April 2024 03:42 PM

PROPERTY DETAILS

6 THE HABITAT METUNG 3904

Lot 140 PS600889

140\PS600889

EAST GIPPSLAND

93224

East Gippsland

Vicroads 84 F8

UTILITIES

Southern Rural Water

East Gippsland Water

Outside drainage boundary

AUSNET

View location in VicPlan

Planning Zones

LOW DENSITY RESIDENTIAL ZONE (LDRZ) 

SCHEDULE TO THE LOW DENSITY RESIDENTIAL ZONE (LDRZ) 

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

STATE ELECTORATES

Legislative Council: EASTERN VICTORIA

Legislative Assembly: GIPPSLAND EAST

OTHER

Registered Aboriginal Party: Gunaikurnai Land and Waters

Aboriginal Corporation

0  40 m

PLANNING PROPERTY REPORT 

Page 1 of 4

Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to any
person for the information provided. 
Read the full disclaimer at https://www.delwp.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale of
Land 1962 (Vic).

PLANNING PROPERTY REPORT: 6 THE HABITAT METUNG 3904

http://www.eastgippsland.vic.gov.au
https://www.planning.vic.gov.au/schemes-and-amendments/browse-planning-scheme/planning-scheme?f.Scheme|planningSchemeName=East Gippsland
https://mapshare.maps.vic.gov.au/vicplan/?RunWorkflow=PropSelect&pfi=126018584
https://planning-schemes.app.planning.vic.gov.au/EAST GIPPSLAND/map-lookup?mapCode=LDRZ&level=VPP
https://planning-schemes.app.planning.vic.gov.au/EAST GIPPSLAND/map-lookup?mapCode=LDRZ&level=LPP
https://www.delwp.vic.gov.au/disclaimer


 EMO - Erosion Management Overlay  Water area  Water course

 IPO - Incorporated Plan Overlay  Water area  Water course

Planning Overlays

EROSION MANAGEMENT OVERLAY (EMO) 

EROSION MANAGEMENT OVERLAY SCHEDULE (EMO) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

INCORPORATED PLAN OVERLAY (IPO) 

INCORPORATED PLAN OVERLAY - SCHEDULE 1 (IPO1) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

0  40 m

0  40 m
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https://planning-schemes.app.planning.vic.gov.au/EAST GIPPSLAND/map-lookup?mapCode=EMO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/EAST GIPPSLAND/map-lookup?mapCode=EMO&level=LPP
https://planning-schemes.app.planning.vic.gov.au/EAST GIPPSLAND/map-lookup?mapCode=IPO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/EAST GIPPSLAND/map-lookup?mapCode=IPO1&level=LPP
https://www.delwp.vic.gov.au/disclaimer


 VPO - Vegetation Protection Overlay  Water area  Water course

Planning Overlays

VEGETATION PROTECTION OVERLAY (VPO) 

VEGETATION PROTECTION OVERLAY - SCHEDULE 3 (VPO3) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

Further Planning Information

Planning scheme data last updated on 7 December 2023.

A planning scheme sets out policies and requirements for the use, development and protection of land. 
This report provides information about the zone and overlay provisions that apply to the selected land. 
Information about the State and local policy, particular, general and operational provisions of the local planning scheme 
that may affect the use of this land can be obtained by contacting the local council 
or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987. 
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land. 
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https://mapshare.maps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au

0  40 m
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https://planning-schemes.app.planning.vic.gov.au/EAST GIPPSLAND/map-lookup?mapCode=VPO&level=VPP
https://planning-schemes.app.planning.vic.gov.au/EAST GIPPSLAND/map-lookup?mapCode=VPO3&level=LPP
https://www.planning.vic.gov.au
https://www.landata.vic.gov.au
https://mapshare.maps.vic.gov.au/vicplan
https://www.planning.vic.gov.au
https://www.delwp.vic.gov.au/disclaimer


 Designated Bushfire Prone Areas  Water area  Water course

Designated Bushfire Prone Areas

This property is in a designated bushfire prone area. Special bushfire construction requirements apply to the part of the property mapped as a
designated bushfire prone area (BPA). Planning provisions may apply.

Where part of the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements

do not apply.

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the

Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.au/vicplan/ or at the relevant local council.

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at https://www.planning.vic.gov.au.

Further information about the building control system and building in bushfire prone areas can be found on the Victorian Building Authority website

https://www.vba.vic.gov.au. Copies of the Building Act and Building Regulations are available from http://www.legislation.vic.gov.au. For Planning Scheme

Provisions in bushfire areas visit https://www.planning.vic.gov.au.

Native Vegetation

Native plants that are indigenous to the region and important for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses or aquatic plants. There are a range of regulations that may apply including need to
obtain a planning permit under Clause 52.17 of the local planning scheme. For more information see Native Vegetation (Clause
52.17) with local variations in Native Vegetation (Clause 52.17) Schedule

To help identify native vegetation on this property and the application of Clause 52.17 please visit the Native Vegetation
Information Management system https://nvim.delwp.vic.gov.au/ and Native vegetation (environment.vic.gov.au) or please
contact your relevant council.

You can find out more about the natural values on your property through NatureKit NatureKit (environment.vic.gov.au)
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https://mapshare.vic.gov.au/vicplan/
https://mapshare.vic.gov.au/vicplan/
https://www.planning.vic.gov.au
https://www.vba.vic.gov.au
http://www.legislation.vic.gov.au
https://www.planning.vic.gov.au
https://planning-schemes.api.delwp.vic.gov.au/schemes/vpps/52_17.pdf
https://planning-schemes.api.delwp.vic.gov.au/schemes/eastgippsland/ordinance/52_17s_egip.pdf
https://nvim.delwp.vic.gov.au/
https://www.environment.vic.gov.au/native-vegetation/native-vegetation
https://www.environment.vic.gov.au/biodiversity/naturekit
https://www.delwp.vic.gov.au/disclaimer



