
Form 2 
 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 
 

 
21 Factory Lane SWIFTS CREEK 3896  
CA: 19 Sec: 1 
 

 
The application is for a 
permit to: 
 

 
Use and Development of a Second Dwelling 

 
The applicant for the 
permit is: 
 

 
Crowther & Sadler Pty Ltd 

 
The application reference 
number is: 
 

 
5.2024.168.1 

 
You may look at the application and any documents that support the application free of 
charge at: https://www.eastgippsland.vic.gov.au/building-and-development/advertised-
planning-permit-applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any 
documents that support the application at the office of the responsible authority, East 
Gippsland Shire. This can be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make 
other submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for 
any person to inspect during office hours free of charge until the end of the period 
during which an application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications


VOLUME 03201 FOLIO 196                            Security no :  124114744912X
                                                  Produced 07/05/2024 10:26 AM

CROWN GRANT

LAND DESCRIPTION

Crown Allotment 19 Section 1 Township of Swift's Creek Parish of Tongio-Munjie
West.

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    JASON PAUL DARBY
    LOUISE MARY O'BRIEN both of 22 MCMILLAN STREET SWIFTS CREEK VIC 3896
    AX150781G 14/08/2023

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AX150782E 14/08/2023
    COMMONWEALTH BANK OF AUSTRALIA

    Any crown grant reservations exceptions conditions limitations and powers
    noted on the plan or imaged folio set out under DIAGRAM LOCATION below.
    For details of any other encumbrances see the plan or imaged folio set out
    under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP845356H FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 21 FACTORY LANE SWIFTS CREEK VIC 3896

ADMINISTRATIVE NOTICES

NIL

eCT Control    15940N COMMONWEALTH BANK OF AUSTRALIA
Effective from 14/08/2023

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 3201/196 Page 1 of 1







VOLUME 05608 FOLIO 405                            Security no :  124114744690P
                                                  Produced 07/05/2024 10:22 AM

CROWN GRANT

LAND DESCRIPTION

Crown Allotment 24B Section 1 Parish of Tongio-Munjie West.

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    JASON PAUL DARBY
    LOUISE MARY O'BRIEN both of 22 MCMILLAN STREET SWIFTS CREEK VIC 3896
    AX150781G 14/08/2023

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AX150782E 14/08/2023
    COMMONWEALTH BANK OF AUSTRALIA

    Any crown grant reservations exceptions conditions limitations and powers
    noted on the plan or imaged folio set out under DIAGRAM LOCATION below.
    For details of any other encumbrances see the plan or imaged folio set out
    under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP848481N FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 21 FACTORY LANE SWIFTS CREEK VIC 3896

ADMINISTRATIVE NOTICES

NIL

eCT Control    15940N COMMONWEALTH BANK OF AUSTRALIA
Effective from 14/08/2023

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 5608/405 Page 1 of 1







VOLUME 06443 FOLIO 525                            Security no :  124114745211X
                                                  Produced 07/05/2024 10:30 AM

CROWN GRANT

LAND DESCRIPTION

Crown Allotment 24C Section 1 Parish of Tongio-Munjie West.

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    JASON PAUL DARBY
    LOUISE MARY O'BRIEN both of 22 MCMILLAN STREET SWIFTS CREEK VIC 3896
    AX150781G 14/08/2023

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AX150782E 14/08/2023
    COMMONWEALTH BANK OF AUSTRALIA

    Any crown grant reservations exceptions conditions limitations and powers
    noted on the plan or imaged folio set out under DIAGRAM LOCATION below.
    For details of any other encumbrances see the plan or imaged folio set out
    under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP848478B FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 21 FACTORY LANE SWIFTS CREEK VIC 3896

See MI304559R for WATER FRONTAGE LICENCE details

ADMINISTRATIVE NOTICES

NIL

eCT Control    15940N COMMONWEALTH BANK OF AUSTRALIA
Effective from 14/08/2023

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 6443/525 Page 1 of 1







VOLUME 10052 FOLIO 090                            Security no :  124114744407W
                                                  Produced 07/05/2024 10:17 AM

LAND DESCRIPTION

Lot 2 on Plan of Subdivision 300793N.
PARENT TITLES :
Volume 08616 Folio 575     Volume 09320 Folio 187
Created by instrument PS300793N 20/01/1992

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    JASON PAUL DARBY
    LOUISE MARY O'BRIEN both of 22 MCMILLAN STREET SWIFTS CREEK VIC 3896
    AX150781G 14/08/2023

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AX150782E 14/08/2023
    COMMONWEALTH BANK OF AUSTRALIA

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE PS300793N FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 21 FACTORY LANE SWIFTS CREEK VIC 3896

ADMINISTRATIVE NOTICES

NIL

eCT Control    15940N COMMONWEALTH BANK OF AUSTRALIA
Effective from 14/08/2023

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 10052/090 Page 1 of 1
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1. Introduction 
 
This Planning Report is prepared in support of proposed use and development of 
a second dwelling at 21 Factory Lane, Swifts Creek.  The Report addresses the 
provisions of the Farming 1 Zone as contained within the East Gippsland 
Planning Scheme. 
 

 
Aerial image of the subject land and immediate surrounds (Source: IntraMaps) 

 
 
  

Subject 
land 
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2. Subject Land & Surrounding Context 
 
The subject land consists of four allotments being Lot 2 on PS300793, Crown 
allotment 24B Section 1 Parish of Tongio-Munjie West Township of Swifts Creek, 
Crown allotment 24C Section 1 Parish of Tongio-Munjie West Township of Swifts 
Creek and Crown allotment 19 Section 1 Parish of Tongio-Munjie West Township 
of Swifts Creek or more commonly known as 21 Factory Lane, Swifts Creek.  
 

 
Subject land with allotments identified (Source: VicPlan) 

 
The subject land is an irregular shape located on the edge of the Swifts Creek 
Township of approximately 11.24 hectares in size. The land enjoys frontage to 
Factory Lane and the Great Alpine Road to the north of the property. Access to 
the property is currently obtained from Factory Lane which is a constructed gravel 
rural road.  
 
Currently developed on the land is a dwelling located within the western part of 
the property, close to Factory Lane. To the south of the existing dwelling location 
are numerous sheds.   
 
South of the subject land is Swifts Creek and to the east is an unconstructed 
Government Road and across the Government Road to the east are three 
allotments one developed with a dwelling and another developed with a shed.  
 
West of the land is the partly constructed Factory Lane road reserve, further west 
is a small rural allotment and a Crown land parcel. North of the subject land 
across Factory Lane is a dwelling and abutting the northern boundary of the 
property are three dwellings.   
 
 
 

Lot 2 on 
PS300793 

Cown 
Allotment 

19 

Crown 
Allotment 24B 

Crown 
Allotment 24C 
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3. The Application & Proposal 
 
The application seeks approval for the use and development of a second dwelling 
on the subject land for the purposes of a second dwelling. The second dwelling 
is proposed to accommodate the current occupants of the existing dwelling on 
the property however, the existing dwelling is considered to be in reasonable 
condition as to warrant its retention for use of visiting family and friends.  
 
The proposed dwelling is to be sited within the southern part of the subject land 
setback 145.8 metres from Factory Lane and 32.3 metres from the Swifts Creek 
reserve or southern property boundary.  
 

 
Extract of the proposed site plan 

 
Access to the second dwelling is proposed via Factory Lane and an extended 
driveway. Due to the current access in Factory Lane being disrupted during 
significant flood events egress from the property is available to the Great Alpine 
Road via the unnamed Government Road adjoining the eastern boundary of the 
property.  
 
In preparation of this application preliminary flood advice was obtained from the 
EGCMA to determine the applicable flood levels over the site and to determine 
an acceptable egress route.  The EGCMA have advised limited flooding is 
expected to occur across the property in a 1%AEP flood event however flooding 
will occur along egress routes.  



East Gippsland Shire Council 

  20679 Report 

 Page 6 

Existing ground levels within the unnamed of Government Road have been 
confirmed by survey and determined the depth of flood Waters will not exceed 
0.8m during a flood event.  
 
The proposed dwelling is to consist of three bedrooms, laundry, open plan living 
/meals room, kitchen, office, sitting room and bathroom.  A large northern facing 
alfresco is to be developed with a good sized deck to the south of the building. 
An external carport and storage area will service the dwelling.  
 

 
Proposed floor plan 

 
The proposed single storey dwelling will have a wall height of 2.74 metres and an 
overall maximum building height of 5.50 metres.  
 
The proposed dwelling will be constructed from various materials being Fibre 
Cement Axon cladding, Linea weatherboards, Fibre Cement sheet cladding with 
Colorbond roofing.  
 

 
Proposed northern elevation 
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Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 

Planning Scheme Clause No. Description of what is Proposed 

35.07-1 Farming Zone 
 

Use of a second dwelling 
 

35.07-4 Farming Zone 

 
Buildings and works associated with a 

Section 2 use 
 

 
The proposed dwelling is not located within the Design and Development Overlay 
7, Bushfire Management Overlay and Erosion Management Overlay. 
 
4. Cultural Heritage 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if: 
 

(a) all or part of the activity area for the activity is in an area of cultural heritage 
sensitivity; and 

(b) all or part of the activity is a high impact activity 

 

 
Cultural Heritage Sensitivity Mapping with cultural heritage sensitive areas  

shown in green (Source: VicPlan) 
 
Much of the property is situated within 200m of a Swifts Creek and is therefore 
within an area of cultural heritage sensitive however, the construction of one or 
two dwellings on a lot is not classified as being a high impact activity meaning a 
CHMP is not required for the proposed development.  
 
 

Subject 
land 
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5. Planning Policy 
 
5.1 Planning Policy Framework 
 
Although contained in the Farming 1 Zone the subject land is located “in town” 
being just 170 metres from the services and facilities that Swifts Creek.  
 
It is considered that the proposed development is not inconsistent with Clause 
11.01-1L-04 Smaller rural settlements, as the proposed land holding is small in 
size, is surrounded by residential and rural living properties and is not being 
actively farmed. 
 
Accompanying the application is a Land Capability Assessment and although the 
dwelling location has changed it advises that land has the ability to accommodate 
a second dwelling, ensuring the waterbodies within the local area will not receive 
significant nutrient runoff as per Clause 12.03-1S River and riparian corridors, 
waterways, lakes, wetlands and billabongs.  
Conscious of the bushfire threat to the west of the subject land the dwelling has 
been sited to be outside of the Bushfire Management Overlay. The dwelling 
location is advantageous being within a cleared area of the property allowing for 
defendable space around the dwelling to be established in accordance with 
Clause 13.02 Bushfire. 
 
Swifts Creek is subject to periodic flooding as such Clause 13.03 Floodplains is 
relevant. As part of the preparation of the application preliminary advice was 
obtained from the East Gippsland Catchment Management Authority. The advice 
provided informs that the second dwelling site is not subject to 
flooding/inundation. Concerns were raised with the use of Factory Lane as a point 
of egress during a flood event due to water levels reaching above 0.8 metres 
AHD. An alternative egress route is available to the north-east of the subject land 
via a Government Road and levels have been undertaken to determine that 
egress is viable with water levels being less than 0.8 metres AHD.  
 

 
Locational mapping identifying alternative egress route via the Government Road from 

the north-east of the subject land during a time of flooding (Source: Google Earth) 

Alternative 
egress 
route 
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Clause 14.01-1S Protection of agricultural land seeks to protect the state’s 
agricultural base by preserving productive farmland. The subject land has 
effectively been lost to farming due to being a small landholding, the interface 
with residential uses and being “in town” resulting in little ability to establish an 
agricultural enterprise.  
 
Clause 14.01-1L-3 Rural dwellings applies to all applications for a dwelling in the 
Farming Zone. The proposed second dwelling has been sited to be distant from 
the adjoining Crown land, environmental impacts will be minimised given that 
wastewater can be managed on the land and no native vegetation requires 
removal to facilitate the dwelling construction, legal road access to each dwelling 
is able to be facilitated, the property is close to the services and facilities of Swifts 
Creek resulting in little if any unreasonable demands on services.  
 
The subject land is located within the Tambo River Catchment and it has been 
demonstrated through the Land Capability Assessment that the subject land is 
capable of treating wastewater on site, having little or no detrimental impact on 
the catchment (Clause 14.02-1S Catchment planning and management and 
Clause 14.02-2S Water quality).  
 
The objective of Clause 15.01-6S Design for rural areas, is to ensure 
development respects valued areas of rural character. The proposed second 
dwelling has been sited to be respectfully setback from Swifts Creek, it is 
proposed to be single storey and thereby maintain the prevailing height of 
dwellings in the town, uses articulated building facades, provides for outdoor 
living and will be constructed from materials commonly found in the local area.  
 
It is considered that the quality of housing proposed is appropriate and the 
housing development is located close to jobs and services within Swifts Creek, 
consistent with Clause 16.01-1S Housing supply.   
 
5.2 Municipal Planning Strategy 
 
Swifts Creek is identified as a small rural settlement within the East Gippsland 
Settlement Hierarchy Plan, it is respectfully put that the property is located within 
the township area given the adjoining land uses and proximity to the town centre.  
 
It is considered that the development of a second dwelling on the subject land 
will continue to consolidate development within the township. Swifts Creek is an 
unsewered town, and the application identifies that the property is capable of 
accommodating a second dwelling with wastewater being managed onsite in 
accordance with the strategic directions contained within Clause 02.03-1 
Settlement and housing – rural settlements.   
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Clause 02.03-2 Environmental and landscape values strategic directions have 
been respected by the proposed second dwelling, the proposed dwelling will be 
appropriately setback from Swifts Creek, native vegetation is not required to be 
removed and the development will be sensitive to and sympathetic with the 
character and scale of existing buildings in the area.  
 
Due regard has been had for the environmental risks of the area: 

• Siting of the dwelling has been located outside of the mapped Bushfire 
Management Overlay area to maximise separation from the hazard.  

• Part of the property is contained within the Erosion management Overlay 
however the proposed dwelling will be located on land not contained within 
the Erosion Management Overlay. 

• Egress from the property during a large flooding event could be difficult to 
achieve from Factory Lane. As such investigations (including survey) 
advise that an alternative egress via the north-eastern Government Road 
to the Great Alpine Road is viable.    

 
The proposed second dwelling responds well to the strategic directions contained 
within Clause 02.03-4 Natural resource management: 

• Water quality within the water catchment will be maintained as wastewater 
can be appropriately managed and treated on the land.  

• The subject land is not able to accommodate a significant agricultural 
enterprise given the location, sensitive uses surrounding the property and 
the smaller size of the land parcel.  

• The land is not within an area identified as being of high agricultural quality. 
Importantly the property is not within an area of State or local agricultural 
strategic significance.  
 

The proposed dwelling will maintain the natural beauty of the area being 
respectfully setback from the Swifts Creek river reserve, no native vegetation is 
required to be removed and the height and style of the building will 
sympathetically sit within the landscape consistent with the objectives of Clause 
02.03-5.  
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6. Planning Elements 
 
6.1 Farming 1 Zone 
 
The subject land is contained in the Farming 1 Zone under the East Gippsland 
Planning Scheme.  
 

 
Planning scheme zone mapping (Source: VicPlan) 

 
The proposed second dwelling on the subject land is not inconsistent with the 
Farming Zone purposes: 

• The proposed second dwelling to be developed on the subject land enjoys 
good planning policy support within the Municipal Planning Strategy and the 
Planning Policy Framework (see Section 5 of this report). 

• The location of the property “in town” combined with surrounding residential 
properties and the limited size of the land offer limited opportunities to provide 
for agricultural activities to take place. 

• The adjoining residential properties and location of the property close to the 
town centre severely limits the use of the property for the purposes of an 
intensive agricultural use.  

• Only land management grazing is undertaken on the property and as such 
the use and development of a second dwelling will not detract from a 
productive agricultural property.  

• In the future if the property is sold the development of two dwellings on the 
land will be able to assist to support the population retention of Swifts Creek.   

 
In accordance with Clause 35.07-2 Use of the land for a dwelling, the proposed 
second dwelling is compliant:   

• Access to the dwelling will be obtained via Factory Lane which is an all-
weather road with dimensions adequate to accommodate emergency 
vehicles.  

Subject 
land 
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• The second dwelling will be connected to an onsite wastewater disposal 
system and the Land Capability Assessment demonstrates that the system 
can be installed in accordance with the Environment Protection Regulations. 

• An alternative potable water supply will be connected to the proposed 
dwelling with adequate storage for domestic use as well as for firefighting 
purposes. 

• The subject land is connected to reticulated electricity  
 
Decision Guidelines 
 
The proposed second dwelling responds to the decision guidelines at Clause 
35.07-6: 

• Good policy support is found within the Municipal Planning Strategy and the 
Planning Policy Framework. 

• A Land Capability Assessment accompanies the application which advises 
that the land is capable of accommodating the second dwelling. 

• Sustainable land management will continue on the land with the current 
landowners continuing to reside in the new dwelling and maintaining the 
property as currently exists.  

• The surrounding land uses to the north and east are dwellings, the proposed 
second dwelling is setback from these dwellings and will coexist 
harmoniously with the neighbouring uses.  

• There is minor land management type agricultural production undertaken on 
the land and the second dwelling will not cease this activity taking place.  

• The land is already removed from agricultural production by virtue of the “in 
town” location, neighbouring dwelling use and the small landholding.  

• The neighbouring western property that could be used for some minor 
agricultural activity is distant from the proposed second dwelling site and as 
such the development is unlikely to limit the operation or expansion of 
adjoining agricultural uses.  

• The immediate area already sees a proliferation of dwellings and one 
additional dwelling will not lead to a remote from settlement cluster of 
dwellings. 

• Water quality will not be diminished by the proposal with rainwater collected 
from the building’s roofing and reused by occupants and wastewater from the 
dwelling can be managed and treated on the land.  

• No native vegetation is required to be removed to facilitate the establishment 
of the new dwelling. 

• The surrounding landscape will not be diminished by the proposed 
dwelling being single storey in height, articulated facades, outdoor living 
spaces and materials and colours to be used are consistent with buildings 
located within the area.    
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7. Conclusion 
 
The proposed use and development of a second dwelling at 21 Factory Lane, 
Swifts Creek is considered to accord with all relevant provisions of the Farming 1 
Zone of the East Gippsland Planning Scheme. The proposal is consistent with 
Planning Policy Framework and Municipal Planning Strategy and has been 
designed to complement the adjoining properties. 
 
For these reasons we respectfully request that Council consider the merits of the 
application favourably and resolve to issue a Planning Permit. 
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