
Form 2 
 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 
 

 
31 Nauta Terrace MALLACOOTA 3892  
Lot: 7 PS: 600914 
 

 
The application is for a 
permit to: 
 

 
Use and Development of a Dwelling and an 
Outbuilding 

 
The applicant for the 
permit is: 
 

 
Crowther & Sadler Pty Ltd 

 
The application reference 
number is: 
 

 
5.2024.23.1 

 
You may look at the application and any documents that support the application free of 
charge at: https://www.eastgippsland.vic.gov.au/building-and-development/advertised-
planning-permit-applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any 
documents that support the application at the office of the responsible authority, East 
Gippsland Shire. This can be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make 
other submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for 
any person to inspect during office hours free of charge until the end of the period 
during which an application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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1. Introduction 
 
This Planning Report is prepared in support of a proposed use and development 
of a dwelling at 31 Nauta Terrace, Mallacoota.  The Report addresses the 
provisions of the Rural Living Zone 1, Bushfire Management Overlay and 
Significant Landscape Overlay as contained within the East Gippsland Planning 
Scheme. 
 

 
Aerial image of the subject land and immediate surrounds (Source: Google Earth) 
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2. Subject Land & Surrounding Context 
 
Formally known as Lot 7 on PS600914 or more commonly known as 31 Nauta 
Terrace, Mallacoota, the subject land has a gentle fall from Nauta Terrace to the 
rear of the lot. It is devoid of development, has an area of 6719 square metres 
and is within a small Rural Living precinct within the Mallacoota Township.  
 

 
Locality and planning scheme zone mapping (Source: VicPlan) 

 

 
Image of the subject land 
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The subject land is afforded vehicle access from Nauta Terrace via a vehicle 
crossover in the south-eastern corner of the allotment.  
 
A reticulated sewerage easement is located within the western part of the land 
and runs north-south through the subject land.  
 

 
Image of the subject land and vehicle crossing  

 
North of the subject land is a Rural Living Zoned property developed with a 
dwelling and outbuildings, to the east of the subject land are two vacant Rural 
Living Zoned lots, to the south is a property developed with a dwelling and 
associated outbuildings and west of the site is a large property developed with a 
dwelling and outbuilding and containing significant areas of native vegetation.  
 

 
Image of the southern neighbouring property 
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Image of the northern neighbouring property 

 
Despite the subject land zoning of Rural Living, the land is well located, close to 
the Mallacoota Activity Area.   
 

 
Location plan demonstrating the proximity of the subject land to the  

Mallacoota Activity Area (Source: VicPlan) 
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3. The Application & Proposal 
 
It is proposed to use and develop the subject land for the purposes of a dwelling 
and associated outbuilding.  The proposed dwelling will be sited centrally on the 
lot with the proposed outbuilding located within the south-eastern part of the 
property. It is proposed to site the dwelling 8 metres from the Nauta Terrace road 
reserve boundary, allowing for a northern dwelling orientation and avoiding the 
sewer easement within the western part of the land.  
 
The proposed single storey dwelling will consist of four bedrooms, bathroom, 
laundry, rumpus room, office, media room and open plan meals/living/kitchen 
area. 
 

 
Proposed floor plan (Source: Green Line Building Design) 

 
The dwelling is proposed to be constructed in Colorbond Corri Wall and Hardies 
(or similar) grooved panel cladding. The wall height will be 2.7 metres with an 
overall height of 3.57 metres. A skillion roof design will allow for the northern 
elevation to incorporate significant glazing providing for an energy efficient 
dwelling design.  
 

 
Proposed sectional plan showing the roof profile (Source: Green Line Building Design) 
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Access to the outbuilding will be provided from the existing crossover within the 
south-east.  
 

 
Proposed carport and shed floor plan (Source: Green Line Building Design) 

 
The proposed carport and shed are proposed to be 20 metres in width and 10 
metres in length, equating to 200 square metres. The shed will be constructed in 
Colorbond, will have a wall height of 3.6 metres and an overall height of 4.97 
metres.  
 
Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 

Planning Scheme Clause No. Description of what is proposed 

35.03-1 Rural Living Zone Use 

35.03-4 Rural Living Zone 
Buildings and works 

(Section 2 use) 

42.03-2 Significant Landscape Overlay Buildings and works 

44.06-2 Bushfire Management Overlay 
Buildings and works 

(accommodation) 

 
Referral of the application must be undertaken pursuant to Clause 55 of the Act 
to the Country Fire Authority who are a recommending referral authority.  
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4. Cultural Heritage 
 
The proposal does not trigger any mandatory requirements to provide a Cultural 
Heritage Management Plan (CHMP) under the Aboriginal Heritage Act 2006. 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if: 
 

(a) all or part of the activity area for the activity is in an area of cultural heritage 
sensitivity; and 

(b) all or part of the activity is a high impact activity 

 

 
Extract from Cultural Heritage Sensitivity mapping, 

with sensitive areas shown in green (Source: VicPlan) 

 
The subject land is within an area of cultural heritage sensitivity. Therefore, there 
is no mandatory requirement to provide a CHMP in support of the application.  
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5. Planning Policy 
 
5.1 Planning Policy Framework 
 
As sought by Clause 11.01-1S Settlement the proposed development of this 
vacant, serviced allotment within the settlement boundary of Mallacoota will assist 
to reduce urban sprawl, encourages infill development and reduces the pressure 
to provide for residential growth outside of the current settlement boundaries.  
 
To plan for sustainable coastal settlement is the objective of Clause 11.03-4S 
Coastal settlement. The proposed development of a dwelling at 31 Nauta 
Terrace, Mallacoota supports the proposal as the subject land is within the 
settlement boundary, avoids linear urban sprawl and provides for infill 
development that can be connected to reticulated sewerage.  
 
Clause 11.03-4L-10 Mallacoota provides for a development that reflects the 
coastal character of the town. The proposed dwelling will be single storey in 
height and the use of appropriate materials common within the town reflects the 
coastal character.  
 
Clause 12.05-1L Environmentally sensitive areas and Clause 12.05-2L applies to 
the subject land as the property is within the Significant Landscape Overlay. The 
proposed development of this vacant land parcel does not require the removal of 
vegetation and the proposed height, materials and light weight construction will 
be below the prevailing tree canopy and does not adversely affect the landscape 
qualities or environmental qualities of the area.  
 
The land is contained within the Bushfire Management Overlay as such Clause 
13.02-1S Bushfire planning is relevant to the application. The proposed 
development of a dwelling has had regard to the policy by siting the dwelling as 
far as possible away from the fire threat from the west, will provide for defendable 
space within the boundaries of the land allowing for appropriate and manageable 
defendable space and will provide for a construction level of BAL-29.  
 
Being within the Rural Living Zone, Clause 15.01-6S Design for rural areas 
applies. The proposed dwelling and outbuilding are of simple form, of an 
appropriate height being single storey and will utilise materials that are common 
within the landscape.  
 
The development of this large and attractive land parcel with a dwelling will 
reduce the pressure for township expansion and encourages infill development 
within the settlement boundary as sought within Clause 16.01-1S Housing. 
 
  



East Gippsland Shire Council 

  20698 Report 

 Page 11 

5.2 Municipal Planning Strategy 
 
Council has developed strategic directions within the Municipal Planning Strategy 
to guide the use and development of land within the Shire.  
 
Within Clause 02.03-1 Coastal Towns, the relevant direction for Mallacoota is to 
provide for minor expansion of the town. This proposed infill development of a 
large vacant lot within the settlement boundary will avoid pressure on the need to 
provide for town expansion. 
 
Clause 02.03-2 Environmental and landscape values strategic directions have 
been respected by the proposal. The development has no need to remove native 
vegetation to facilitate the dwelling and the development can be connected to 
reticulated sewerage. The building design is simple, modest in scale and will use 
building materials that will not detract from the landscape character of the area.  
 
The subject land is well setback from coastal areas and is elevated, ensuring the 
development will not be detrimentally impacted by future sea level rise or erosion. 
Sensible siting of the proposed dwelling maximises the distance from the fire 
threat to the west and allows defendable space to be established within the 
property boundaries ensuring the defendable space can be maintained by the 
landowner, consistent with the strategic directions within Clause 02.03-3 
Environmental risks and amenity. 
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6. Planning Elements 
 
6.1 Rural Living Zone (Schedule 1) 
 
The use and development of a dwelling on the subject land is consistent with the 
purposes of the Rural Living Zone (Schedule 1) allowing residential use in a rural 
environment.  
 

 
Planning scheme zone mapping (Source: VicPlan) 

 
As the land is less than 1 hectare, a planning permit is required to use the land 
for the purposes of a dwelling.  
 
In accordance with Clause 35.03-2 Use of a dwelling the requirements will be 
met: 

• Access is provided from an all-weather road with dimensions adequate to 
accommodate emergency vehicles.  

• The dwelling will be connected to reticulated sewerage.  

• The dwelling will be connected to a potable water supply.  

• Reticulated electricity is available for connection to the dwelling.  
 
In accordance with Clause 35.03-4 a permit is required to construct a building 
associated with a Section 2 use.  
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Decision Guidelines: 
 
The proposed development forwards the decision guidelines: 

• Strong support for the proposed use and development of a dwelling is found 
within the Municipal Planning Strategy and Planning Policy Framework.  

• Connection will occur to reticulated sewerage ensuring the land is able to 
accommodate a dwelling. 

• Adjoining uses are rural living lifestyle properties, and the dwelling has been 
sited to ensure neighbouring properties amenity is maintained.  

• No native vegetation has to be removed to facilitate the development. 

• There will be little adverse amenity impacts to neighbours as a result of a 
residential dwelling development.  

• It is considered that the simple design, modest height and use of materials 
seen within the locale will not distract from the natural environment of the area.  

• Connection to all available services is available and can be achieved.  

• No traffic management measures need to be undertaken.  
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6.2 Bushfire Management Overlay 
 
The subject land is contained within the Bushfire Management Overlay. 
 

 
Planning scheme overlay mapping (Source: VicPlan) 

 
Relevant purposes of the Bushfire Management Overlay are met with the risk to 
people and property able to be reduced to an acceptable level.  
 
In accordance with Clause 44.06-3 the application is supported with a bushfire 
hazard site assessment and a bushfire management statement.  
 
In accordance with Clause 44.06-3 the application meets the requirements of 
Clause 53.02-3.   
 
An assessment of the proposed dwelling against the requirements of Clause 
53.02-3 of the planning scheme has been undertaken.  
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CLAUSE 53.02-3 DWELLINGS IN EXISTING SETTLEMENTS – BUSHFIRE 
PROTECTION OBJECTIVE 

Objective 
 
To specify bushfire design and construction measures for a single dwelling or alteration and 
extension to an existing dwelling that reduces the risk to life and property to an acceptable 
level.  
 
Approved Measures  
 
AM 1.1 
A building is sited to ensure the site best achieves the following:  

• The maximum separation distance between the building and the bushfire hazard.  

• The building is in close proximity to a public road.  

• Access can be provided to the building for emergency service vehicles.  
 
Response:  
 
The most significant fire threat for the property is from the forest vegetation on the 
adjoining property to the west.  The dwelling has been positioned to the east of the site 
to ensure the maximum separation distance between the building and bushfire hazard.  
 
The subject land has an existing vehicle crossover to the south-eastern part of the site, 
which provides access to the property. The proposed dwelling will be 36 metres from 
the vehicle crossing and a flat driveway will provide access to the dwelling.  Fire 
authority vehicles may alternatively elect to park within Nauta Terrace, given the 
dwelling has a minimal setback from the street frontage. 
 
The proposed vehicle crossing and driveway provides occupants and emergency 
services vehicles easy and convenient access. 
 

 
Subject land existing vehicle crossing 

 
AM 1.2 
  
A building provides the defendable space in accordance with Table 1 Columns A, B, C, D or 
E and Table 6 to Clause 53.02-5. Adjoining land may be included as defendable space where 
there is a reasonable assurance that the land will remain or continue to be managed in that 
condition as part of the defendable space.  
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A building is constructed to the bushfire attack level:  

• That corresponds to the defendable space provided in accordance with Table 1 to 
Clause 53.02-5, or  

• The next lower bushfire attack level that corresponds to the defendable space 
provided in accordance with Table 1 to Clause 53.02-5 where all the following apply.  

• A private bushfire shelter (a Clause 10c building within the meaning of the 
Building Regulations 2006) is constructed on the same land as the dwelling.  

• A minimum bushfire attack level of BAL 12.5 is provided in all circumstances.  
 
AM 1.2  
 
Response:  
 
Within the surrounding 150 metre assessment area, a large proportion of the land is 
considered to be low-threat or modified having regard for the residential context 
however, there is an area of vegetation classified as Forest to the west (upslope) and 
grassland to the north (upslope). Land to the south and east predominantly comprises 
low threat vegetation. 
 
Table 1 to Clause 53.02-5 prescribes that defendable space be provided for 50 metres 
or to the property boundaries, whichever is the lesser for low-threat vegetation with 
minimum construction standard of BAL 12.5. 
 
The vegetation within the Forest classification is approximately 46m to the nearest part 
of the dwelling. The separation distance from the classifiable vegetation exceeds the 
required minimum separation distance of 25 meters required for Column C to Table 1.  
The proposed dwelling will be setback 32.6m from the western boundary, which almost 
satisfies the separation distance of 35m prescribed for Column B. 
 
The additional cleared area on the adjoining land to the west provides additional 
separation from classifiable vegetation, which is maintained to a low-threat condition 
by the adjoining owner as a fire break.  This provides further protection from the threat.  
 
The proposed dwelling will be constructed to BAL-29 standard.  The defendable space 
is prescribed within the Bushfire Management Plan to the property boundaries, having 
regard for the presence of the nearby Forest and Grassland vegetation, and to 
maximise protection to the building. Providing defendable space to the property 
boundaries also ensures that the owners of the land have the ability to manage and 
maintain the area on an ongoing basis.  
 
Vegetation on site will be managed in accordance with requirements of Table 6 to 
Clause 53.02-5 as prescribed on the Bushfire Management Plan.  
 
AM 1.3  
A building is provided with:  

• A static water supply for fire fighting and property protection purposes specified in Table 
4 to Clause 53.02-5. The water supply may be in the same tank as other water supplies 
provided that a separate outlet is reserved for fire fighting water supplies.  

• Vehicle access that is designed and constructed as specified in Table 5 to Clause 53.02-
5. 

 
Response:  
 
Given the site is 6,719m² in area the accompanying Bushfire Management Plan 
prescribes the need for a static water supply of 10,000 litres, to be installed within close 
proximity of the proposed dwelling, shed and driveway and will be fitted with fire 
authority fittings, as specified on the Bushfire Management Plan.  
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It is also noted that there are two hydrants available within Nauta Terrace close to the 
subject land to the north and east, and both are within 120 metres of the rear of the 
proposed dwelling.  
 
 

 
 
Vehicle access and design will be in accordance with Table 5 to Clause 53.02-5, given 
that access to the water supply is required under AM 1.3.  The length of access is less 
than 30m, and the driveway enables fire authority vehicle to easily access the 10,000L 
water tank adjoining the proposed shed. 
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6.3 Significant Landscape Overlay 
 
The land is contained within the Significant Landscape Overlay.  Schedule 6 to 
the Overlay relates to Mallacoota Inlet and Surrounds.    
 

 
Planning scheme overlay mapping (Source: VicPlan) 

 
In accordance with Schedule 6 of the Overlay, the Landscape character 
objectives to be achieved at sub-clause 2.0 will be met through the following: 

• There will be no impact on the dominant forests of the area, as no vegetation 
has to be removed.  

• The subject land will not be visible from Mallacoota Inlet.  

• The proposed dwelling has a low overall height and will not be a dominant 
structure within the skyline. Views of the skyline are shielded by significant 
vegetation along Genoa-Mallacoota Road and the vegetated backdrop to the 
west of the subject land.  

• The dwelling location and siting avoids disruption of locally significant views.  

• Within reason given the need to ensure bushfire risk is managed, the property 
can provide for some landscaping.  

 
Decision Guidelines: 
 
The proposed development will achieve the relevant decision guidelines: 

• No vegetation is required to be removed to provide for the development.  

• Low building forms will be utilised with the design and given the slope of the 
land cut and fill of the landform has been minimised. 

• The constraints of the Bushfire Management Overlay do not allow for 
extensive revegetation to be undertaken on the land, although there is the 
ability to provide for some landscaping of the property.  

Subject 
land 
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• The dwelling and outbuilding have been separated to avoid the dominance of 
structures.  

• The height of the dwelling will be below the dominant tree canopy height of 
the area.  

• No waterways are located on the subject land ensuring waterway health of 
the area is maintained.  

• The dwelling and outbuilding will not be seen as a dominant structure from 
Genoa-Mallacoota Road as the property is well setback behind residential 
development.    

 
 
7. Conclusion 
 
The proposed use and development of a dwelling at 31 Nauta Terrace, 
Mallacoota is considered to accord with all relevant provisions of the Rural Living 
Zone 1, Bushfire Management Overlay and Significant Landscape Overlay of the 
East Gippsland Planning Scheme. The proposal is consistent with Planning 
Policy Framework and Municipal Planning Strategy, is respectful of the 
environment and landscape values and provides for a dwelling where the risk 
from bushfire can be reduced to acceptable level. 
 
For these reasons we respectfully request that Council consider the merits of the 
application favourably and resolve to issue a Planning Permit. 
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