
Form 2 
 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 
 

 
27 Storth Ryes Avenue METUNG 3904  
Lot: 106 PS: 517830 
 

 
The application is for a 
permit to: 
 

 
Variation of Restrictive Covenant AE406118H 

 
The applicant for the 
permit is: 
 

 
Crowther & Sadler Pty Ltd 

 
The application reference 
number is: 
 

 
5.2024.47.1 

 
You may look at the application and any documents that support the application free of 
charge at: https://www.eastgippsland.vic.gov.au/building-and-development/advertised-
planning-permit-applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any 
documents that support the application at the office of the responsible authority, East 
Gippsland Shire. This can be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make 
other submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for 
any person to inspect during office hours free of charge until the end of the period 
during which an application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications


VOLUME 10941 FOLIO 488                            Security no :  124112665082H
                                                  Produced 15/02/2024 08:43 AM

LAND DESCRIPTION

Lot 106 on Plan of Subdivision 517830A.
PARENT TITLE Volume 10838 Folio 730
Created by instrument PS517830A 10/05/2006

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    TANIA VERONICA DA SILVA of 25 STOKE AVENUE KEW VIC 3101
    AS740076J 25/11/2019

ENCUMBRANCES, CAVEATS AND NOTICES

COVENANT AE406118H 09/06/2006
    Expiry Date 31/12/2025

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AE324337A 01/05/2006
    AMENDMENT OF AGREEMENT AU647777D 03/08/2021

DIAGRAM LOCATION

SEE PS517830A FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 27 STORTH RYES AVENUE METUNG VIC 3904

ADMINISTRATIVE NOTICES

NIL

eCT Control    21210T WARREN GRAHAM AND MURPHY PTY LTD
Effective from 25/11/2019

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958
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Status Registered Dealing Number AU647777D
Date and Time Lodged 03/08/2021 08:55:17 AM

Lodger Details
Lodger Code 20126M
Name STEFANIE DONNA SUMMERS
Address
Lodger Box
Phone
Email
Reference PLANOLOGY - AE324337

APPLICATION TO RECORD VARIATION OF AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
AGREEMENT AE324337A

Land Title Reference
10941/484
10941/485
10941/486
10941/487
10941/488
10941/489
10941/490
10941/491
10941/492
10941/493
10941/494
10941/495
10941/496

Instrument and/or legislation
VARY - AGREEMENT - SECTION 173
Planning & Environment Act - section 178

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :PLANOLOGY - AE324337
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

AU647777D Page 1 of 2



Applicant(s)
Name EAST GIPPSLAND SHIRE COUNCIL
Address

Street Number 273
Street Name MAIN
Street Type STREET
Locality BAIRNSDALE
State VIC
Postcode 3875

Additional Details
Refer Image Instrument

The applicant/relinquishing party/receiving party requests the recording of this variation of Instrument in the Register.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of EAST GIPPSLAND SHIRE COUNCIL
Signer Name ERIC JAMES CABUANG
Signer Organisation STEFANIE DONNA SUMMERS
Signer Role CONVEYANCING PRACTICE
Execution Date 03 AUGUST 2021

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :PLANOLOGY - AE324337
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

AU647777D Page 2 of 2



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type Instrument

Document Identification AU647777D

Number of Pages

(excluding this cover sheet)

6

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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        A.B.N. 81 660 442 982  

  

 FS 520900 

 

152 Macleod Street   PO Box 722      Ph. 03 5152 5011 
Bairnsdale VIC 3875   Bairnsdale VIC 3875  E: contact@crowthersadler.com.au 

 

Our ref:  20779 
 
 
15 February 2024 
 
 
Mr. Robert Pringle 
Statutory Planning Coordinator 
East Gippsland Shire Council 
Via email:  planning@egipps.vic.gov.au 
 
 
Dear Robert, 
 
Re: Planning Permit Application 

Proposed Variation of Restrictive Covenant AE 406118H 
27 Storth Ryes Avenue, Metung 

 
Please find enclosed an Application for a Planning Permit associated with the 
proposed variation of the above mentioned Restrictive Covenant.  
 
In its current form, Clause (b) of the Covenant prevents development being 
undertaken on the subject land, given the inability to obtain approval from the 
Transferor, being Kings Cove Metung Pty Ltd, or their nominee.  With this 
organisation now a liquidated company, the requirement to obtain written 
approval is impossible to achieve.  The subject Application seeks approval to 
delete Clause (b) in its entirety. 
 
The Covenant includes a requirement to develop in accordance with 
Development Guidelines, which is considered to duplicate a control already 
provided for by Legal Agreement AU647777D, as registered on the allotment. 
 
The Development requirements form part of the Agreement.  Council is a party 
to the Agreement, which is considered an appropriate mechanism for the 
development control that is sought to be assured.   
 
The request to vary the Covenant as proposed is considered a logical and orderly 
outcome, which Council has supported for numerous other properties within the 
Kings Cove Estate over recent years.  
 
In the Report tabled at the Ordinary Council Meeting of 15 September 2020, 
Council Officers acknowledged that Council: 

“would have a reasonable basis to vary a Covenant by deleting this obligation if an 

owner applied for a planning permit to vary their Covenant” (p.19).   
 
The Application is considered to be entirely consistent with the expectation 
foreshadowed by the Council Report. 
 
  

mailto:planning@egipps.vic.gov.au


East Gippsland Shire Council 

  20779 Report 

 Page 2 

We have prepared a summary of beneficiaries to the Covenant proposed to be 
varied.  We understand a process of public notification will be required, which will 
include the placement of appropriate public notices in the local Newspaper (Lakes 
Post) to the satisfaction of the Responsible Authority.  We look forward to 
receiving Council’s instructions on this matter in due course. 
 
As always, please do not hesitate to contact our office should you require any 
further information to assist with your consideration of this matter. 
 
Regards, 
 
 
 
 
KATE YOUNG 
 
 
Encl:  Application Form (via Portal) 
  Copy of Title 
  List of Beneficiaries 
 
 

Note:  Applicable Application fee is $1,415.10 
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 FS 520900 

 

152 Macleod Street   PO Box 722      Ph. 03 5152 5011 
Bairnsdale VIC 3875   Bairnsdale VIC 3875  E: contact@crowthersadler.com.au 

 

Our ref:  20779 
 

Application for Planning Permit  
Variation of a Restrictive Covenant 

 

Address 27 Storth Ryes Avenue, Metung 

Formal description Lot 106 on PS517830A 

Existing conditions Residential allotment containing a single dwelling 

Encumbrances Restrictive Covenant AE406118H:  Registered on 9 
June 2006.  This Covenant will expire on 31 December 
2025. 

Legal Agreement AU647777D:  Executed on 3 August 
2021.  Provides for the orderly development of land in 
accordance with obligations from the guidelines of the 
initial agreement. The Agreement does not require 
approval by an Architectural Review Panel.  

Permit trigger Clause 52.02 relating to Easements, Restrictions and 

Reserves to vary a restriction, to be facilitated under 
Section 23 of the Subdivision Act 1988. 

Proposed variation 
to AE406118H 

Deletion of Clause (b) in its entirety that states: 

“Construct or externally alter or allow to be constructed 
or externally altered on the land hereby transferred any 
building or structure (including fences) other than in 
accordance with plans and specifications previously 
submitted to and approved in writing by the Transferor, 
Kings Cove Metung Pty Ltd or its nominee” 

Beneficiaries Lot 102 PS517830A:  11 Storth Ryes Avenue, Metung. 

Lot 103 PS517830A:  17 Storth Ryes Avenue, Metung 

Reserve 2 PS517830A: 17A Storth Ryes Avenue, 
Metung 

Lot 104 PS517830A:  19 Storth Ryes Avenue, Metung 

Lot 105 PS517830A:  23 Storth Ryes Avenue, Metung 

Lot 107 PS517830A:  31 Storth Ryes Avenue, Metung 

Lot 108 PS517830A:  1 The Billabong, Metung 

Lot 109 PS517830A:  2 The Billabong, Metung 

Lot 110 PS517830A:  8 The Billabong, Metung 

Lot 111 PS517830A:  14 The Billabong, Metung 

Lot 112 PS517830A:  17 The Billabong, Metung 

 



20779 List of Beneficiaries 

  20779 List of Beneficiaries.docx 

 Page 2 

Lot 113 PS517830A:  15 The Billabong, Metung 

Lot 114 PS517830A:  9 The Billabong, Metung 

Reserve 1 PS517830A:  52 Storth Ryes Avenue, 
Metung 

 
 
 


