
Form 2 
 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 
 

 
18 Lakeshore Drive NUNGURNER 3909, 16 
Lakeshore Drive NUNGURNER 3909, 182 Nungurner 
Jetty Road NUNGURNER 3909, 180 Nungurner Jetty 
Road NUNGURNER 3909  
Lot: 2 PS: 702490, Lot: 1 PS: 637659, Lot: 2 PS: 
509103, Lot: 1 PS: 702490 
 

 
The application is for a 
permit to: 
 

 
Variation of Restrictive Covenant L932355N to vary 
Clause (a) 

 
The applicant for the 
permit is: 
 

 
Development Solutions Victoria Pty Ltd 

 
The application reference 
number is: 
 

 
5.2024.91.1 

 
You may look at the application and any documents that support the application free of 
charge at: https://www.eastgippsland.vic.gov.au/building-and-development/advertised-
planning-permit-applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any 
documents that support the application at the office of the responsible authority, East 
Gippsland Shire. This can be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make 
other submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for 
any person to inspect during office hours free of charge until the end of the period 
during which an application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications


VOLUME 11330 FOLIO 472 Security no :  124113330587H
Produced 12/03/2024 01:19 PM

LAND DESCRIPTION

Lot 1 on Plan of Subdivision 637659M.
PARENT TITLE Volume 10698 Folio 639
Created by instrument PS637659M 03/02/2012

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    ONDRAE NICOLE RAWNSLEY
    CRAIG RALPH RAWNSLEY both of 16 LAKESHORE DRIVE NUNGURNER VIC 3909
    AX098960U 28/07/2023

ENCUMBRANCES, CAVEATS AND NOTICES

COVENANT L932355N  10/10/1985
    Expiry Date 31/12/2032

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE PS637659M FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 16 LAKESHORE DRIVE NUNGURNER VIC 3909

ADMINISTRATIVE NOTICES

NIL

eCT Control    24785W MM CONVEYANCERS
Effective from 28/07/2023

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 11330/472 Page 1 of 1



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

Plan

PS637659M

2

12/03/2024 13:19







VOLUME 11423 FOLIO 493                            Security no :  124113330858N
                                                  Produced 12/03/2024 01:25 PM

LAND DESCRIPTION

Lot 2 on Plan of Subdivision 702490R.
PARENT TITLES :
Volume 10698 Folio 637     Volume 11330 Folio 473
Created by instrument PS702490R 28/05/2013

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    ANDREW ROBERT RADFORD
    ANGELA LEE RADFORD both of 25 MACULATA DRIVE CRANBOURNE VIC 3977
    AT464193J 28/07/2020

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AT464194G 28/07/2020
    WESTPAC BANKING CORPORATION

COVENANT L932355N  10/10/1985
    Expiry Date 31/12/2032

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE PS702490R FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 18 LAKESHORE DRIVE NUNGURNER VIC 3909

ADMINISTRATIVE NOTICES

NIL

eCT Control    16977H ST GEORGE BANK
Effective from 28/07/2020

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 11423/493 Page 1 of 1



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

Plan

PS702490R

3

12/03/2024 13:25









VOLUME 11423 FOLIO 492                            Security no :  124113330406E
                                                  Produced 12/03/2024 01:14 PM

LAND DESCRIPTION

Lot 1 on Plan of Subdivision 702490R.
PARENT TITLES :
Volume 10698 Folio 637     Volume 11330 Folio 473
Created by instrument PS702490R 28/05/2013

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    P A BARRY PTY LTD of 180 NUNGURNER JETTY ROAD NUNGURNER VIC 3909
    AU743434A 27/08/2021

ENCUMBRANCES, CAVEATS AND NOTICES

COVENANT L932355N  10/10/1985
    Expiry Date 31/12/2032

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE PS702490R FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 180 NUNGURNER JETTY ROAD NUNGURNER VIC 3909

ADMINISTRATIVE NOTICES

NIL

eCT Control    20726L HIBBERT & HODGES LAWYERS
Effective from 03/09/2021

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 11423/492 Page 1 of 1



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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VOLUME 10698 FOLIO 638                            Security no :  124113330142R
                                                  Produced 12/03/2024 01:09 PM

LAND DESCRIPTION

Lot 2 on Plan of Subdivision 509103E.
PARENT TITLE Volume 09470 Folio 867
Created by instrument PS509103E 03/01/2003

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    MATTHEW JOHN HORNER of 182 NUNGURNER JETTY ROAD NUNGURNER VIC 3909
    AT956658W 18/01/2021

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AT956659U 18/01/2021
    BENDIGO AND ADELAIDE BANK LTD

COVENANT L932355N  10/10/1985
    Expiry Date 31/12/2032

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE PS509103E FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 182 NUNGURNER JETTY ROAD NUNGURNER VIC 3909

ADMINISTRATIVE NOTICES

NIL

eCT Control    18057S BENDIGO BANK
Effective from 18/01/2021

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 10698/638 Page 1 of 1



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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1. INTRODUCTION 

Development Solutions Victoria Pty Ltd act on 
behalf of the owners of all land for this planning 
permit application for the variation of a 
covenant at 16 and 18 Lakeshore Drive and 182 
and 180 Nungurner Jetty Road, Nungurner.  

This application seeks approval for the 
variation of a covenant registered on title as 
L932355N. 

There are three options for seeking to vary a 
covenant:  

- Supreme Court under the Property Law 
Act 1958 – Section 84 

- Amend a Planning Scheme – Part 3 of 
the Planning and Environment Act 
1987. 

- Planning Permit – Part 4 of the 
Planning and Environment Act 1987. 

 

It is under Part 4 of the Planning and 
Environment Act 1987 that we seek to vary the 
covenant applicable to this land.  

The proposal is consistent with the objectives 
of the East Gippsland Planning Scheme and will 
result in a positive planning outcome.  

Address 16 & 18 Lakeshore Drive and 180 & 182 Nungurner Jetty Road, 
Nungurner 

Site Description Lot 1 on Plan of Subdivision 637659M 
Lot 2 on Plan of Subdivision 702490R 
Lot 1 on Plan of Subdivision 702490R 
Lot 2 on Plan of Subdivision 509103E 

Title Particulars Vol 11330 Fol 472 
Vol 11423 Fol 493 
Vol 11423 Fol 492 
Vol 10698 Fol 638 

Site Area 16 Lakeshore Drive 6794m2 
18 Lakeshore Drive 6,800m2 
180 Nungurner Jetty Road 7,033m2 
182 Nungurner Jetty Road 8,893m2 

Proposal Variation of a Covenant 
Planning Scheme East Gippsland Planning Scheme 
Zone Low Density Residential Zone 
Overlays Design and Development Overlay – Schedule 11 

Erosion Management Overlay 
Vegetation Protection Overlay – Schedule 3 

Aboriginal Cultural Heritage Not identified as an area of Cultural Heritage Sensitivity 
Permit Triggers Section 178A of the Planning and Environment Act 1987 
Notice No exemptions available 
Referrals No referrals required 
Planning and Environment 
Act 1987 

Part 4  

Planning Scheme 
requirements 

Easements, Restrictions and Reserves – Clause 52.02 
Decision guidelines – Clause 65 
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2. SITE CONTEXT 

Site 

The subject site is located at 16 and 18 
Lakeshore Drive and 180 and 182 Nungurner 
Jetty Road, Nungurner.  Copies of the Titles and 
Plans of Subdivision are contained in Appendix 
A. These titles are affected by Covenant 
L932355N.  

Covenant L932355N 

The Covenant is due to expire on the 31st 

December 2032 and generally provides 
restrictions on building materials including 
colours, uses of the land and the extraction of 
earth material.  

16 Lakeshore Drive is irregular in shape with a 
total area of approximately 6,794m2 and 
contains an existing dwelling and associated 
facilities. 

The site is undulating in nature and contains 
landscaped gardens. The boundaries of the site 
are delineated with post and wire fencing.  

Access is existing via a shared concrete 
crossover with 18 Lakeshore Drive along the 
eastern boundary directly from Lakeshore 
Drive.    

18 Lakeshore Drive is irregular in shape with a 
total area of approximately 6,800m2 and is 
vacant land.  

This site is undulating in nature and contains 
scattered vegetation and a dam in the south 
west portion. The boundaries of the site are 
delineated with post and wire fencing, save for 
the front entrance which contains timber 
fencing. 

Access is existing along the eastern boundary 
via a shared concrete crossover with 16 
Lakeshore Drive.  

Lakeshore drive is a bitumen sealed road with 
rollover kerb and channel traversing in a north 
to south direction. 

180 Nungurner Jetty Road is irregular in shape 
with a total area of approximately 7,033m2 and 
contains an existing dwelling and associated 
facilities.  

This site is undulating in nature and contains 
scattered vegetation. The boundaries of the 
site are delineated with post and wire fencing. 

Access is existing along the northern boundary 
via a shared crossover and driveway with 182 
Nungurner Jetty Road directly from Nungurner 
Jetty road. 

182 Nungurner Jetty Road is irregular in shape 
with a total area of approximately 8,893m2 and 
is vacant land.  

This site is undulating in nature and contains 
scattered vegetation and a dam in the 
northeast portion of the site. The boundaries of 
the site are delineated with post and wire 
fencing. 

Access is existing along the northern boundary 
via a shared crossover and driveway directly 
from Nungurner Jetty Road.  

Nungurner Jetty Road is a sealed bitumen road 
with grassed shoulders, traversing in a north to 
south direction. 

Details of the sites are depicted in the 
photographs provided below.  

The subject sites in relation to Nungurner as 
well as the surrounding land, is shown in the 
locality plans in Figure 1 and Figure 2.  
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Figure 1 – Locality Plan – 16 & 18 Lakeshore Drive and 180 & 182 Nungurner Jetty Road, Nungurner (source: mapshare.vic.gov.au) 

Figure 2 – Locality Plan – 16 & 18 Lakeshore Drive and 180 & 182 Nungurner Jetty Road, Nungurner (source: mapshare.vic.gov.au) 
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Surrounds 

The land in this locality is predominantly low 
density residential and farming land.  

Adjoining the northern and southern 
boundaries of the subject sites is land 
containing existing residential dwellings and 
associated facilities. Adjoining the eastern 
boundary is Nungurner Jetty Road and 
Lakeshore Drive and further residential 
dwellings and associated facilities. Adjoining 
the western boundary is land containing 
residential dwellings and farming land.  

Nungurner is located approximately 30 
kilometres southeast of Bairnsdale and 
approximately 16 kilometres from Lakes 
Entrance. Nungurner does not contain any 
facilities and services, however, a full range of 
services and facilities are located in Bairnsdale 
or Lakes Entrance. 

The subject site in relation to Nungurner is 
shown in the aerial photograph below.  
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Photograph 1 – Aerial Photograph of the subject site and surrounding land 
– 16 & 18 Lakeshore Drive and 180 &182 Nungurner Jetty Road, Nungurner 
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Photograph 2 – Subject site at 16 Lakeshore Drive, 
Nungurner.  

 

 Photograph 4 – Subject site facing west.  Photograph 6 – Subject site at 18 Lakeshore Drive.  
 

     

 

 

 

 

 
 

Photograph 3 – Existing dwelling at 16 Lakeshore Drive.  
 

  
Photograph 5 – Existing shed and tank on subject site 

facing west.  
 

  
Photograph 7 – Existing access to 18 Lakeshore Drive.  
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Photograph 8 – Shared access to 16 and 18 Lakeshore 
Drive, Nungurner. 

 

 Photograph 10 – Existing dwelling at 180 Nungurner 
Road facing south.   

 Photograph 12 – Subject site facing west.    
 

     

 

 

 

 

 
 

Photograph 9 – Subject site at 180 Nungurner Jetty Road, 
Nungurner. 

 

  
Photograph 11 – Subject site facing north.  

 

  
Photograph 13 – Subject site at 182 Nungurner Jetty 

Road, Nungurner.    
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Photograph 14 – Subject site facing north showing 
existing dam.    

 

 Photograph 16 – Shared driveway access from 
Nungurner Jetty Road for 180 and 182 Nungurner Jetty 

Road.    

 Photograph 18 – Existing dwelling opposite to subject 
site at 175 Nungurner Jetty Road, Nungurner 

     

 

 

 

 

 
 

Photograph 15 – Existing access to 180 and 182 
Nungurner Jetty Road, Nungurner.  

 

  
Photograph 17 – Existing dwelling opposite the subject 

site at 173 Nungurner Jetty Road, Nungurner.    

  
Photograph 19 – Existing dwelling adjoining the subject 
site along the western boundary at 166 Nungurner Jetty 

Road, Nungurner 
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Photograph 20 – Existing dwelling adjoining subject site 
along the southern boundary at 26 Lakeshore Drive, 

Nungurner.    
 

 Photograph 22 – Lakeshore Drive facing north.  Photograph 24 – Nungurner Jetty Road facing north.    

     

 

 

 

 

 
 

Photograph 21 – Existing dwelling opposite to subject 
site at 15 Lakeshore Drive, Nungurner. 

 

  
Photograph 23 – Lakeshore Drive facing south. 

  
Photograph 25 – Nungurner Jetty Road facing south. 
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3. THE PROPOSAL 

This application seeks approval to vary a 
covenant registered on title as L932355N. The 
covenant was created on 12 October 1985. A 
copy of the covenant is contained in Appendix 
B.  

The above-mentioned covenant was created 
with the original subdivision. The covenant 
provides restrictions relating to finished 
materials including colours for outbuildings, 
use of the land and the extraction of earth 
material. 

The owner is seeking approval to vary 
condition a (i) which provides “any main 
building with walls of fibro cement or with a 
roof of galvanised iron.“ 

The proposed varied condition will read: 

a (i) “any main building with walls of fibro 
cement containing asbestos or with a roof of 
galvanised iron.“ 

The proposal also seeks the removal of 
condition a (iii) which provides “any 
outbuilding unless painted with two coats of 
first quality paint in brown or green toning’s”. 

 

 

 The variation to this condition is unlikely to 
impact the amenity of the area particularly 
given the existing development surrounding 
the sites. Any future development on the 
subject site would be subject to all other 
conditions contained within the Covenant, Low 
Density Residential Zone, Design and 
Development Overlay, Erosion Management 
Overlay and the Vegetation Protection Overlay.    

It is expected notice to adjoining landowners in 
addition to any that may be affected by the 
variation of the covenant will be undertaken 
during the advertising period. It is noted all 
parties to the covenant are applicants in this 
planning application. 

We seek East Gippsland Shire Council to advise 
us the persons requiring to be notified.     

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 



PLANNING REPORT | 16 & 18 LAKESHORE DRIVE & 180 & 182 NUNGURNER JETTY ROAD, NUNGURNER 
 

14 DSV Ref: 24025 

4. ZONES AND OVERLAYS 

Low Density Residential Zone 

The purpose of the Low Density Residential 
Zone is: 

- To implement the Municipal Planning 
Strategy and the Planning Policy 
Framework. 

- To provide for low-density residential 
development on lots which, in the absence 
of reticulated sewerage, can treat and 
retain all wastewater. 

An extract of the Low Density Residential Zone 
Map is provided to the right in Figure 3.  

A permit is not required to vary a covenant 
under the provisions of the Low Density 
Residential Zone at Clause 32.03 and as such 
this is not addressed further. 

Figure 3 – Low Density Residential Zone – (source - mapshare.vic.gov.au) 
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Design and Development Overlay – 
Schedule 11 

The purpose of the Design and Development 
Overlay is:    

- To implement the Municipal Planning 
Strategy and the Planning Policy 
Framework. 

- To identify areas which are affected by 
specific requirements relating to the design 
and built form of new development. 

An extract of the Design and Development 
Overlay Map is provided in Figure 4.  

A permit is not required to vary a covenant 
under the provisions of the Design and 
Development Overlay at Clause 43.02 and as 
such this is not addressed further.  

 

 

 

 

 

 

 

 

 

 

  

Figure 4 – Design and Development Overlay – (source - mapshare.vic.gov.au) 
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Design and Development Overlay – 
Schedule 11 continued: 

Schedule 11 to the Design and Development 
Overlay relates to Residential Development in 
Coastal Settlements and contains the following 
design objectives:    

- To protect and manage the township 
character of coastal settlements.  

- To ensure that the height and visual bulk of 
new development is compatible with the 
coastal neighbourhood setting.  

- To ensure that new development is 
designed to minimise visual impacts on the 
natural landscape.  

- To ensure that new development is visually 
and physically integrated with the site and 
surrounding landscape.  

- To ensure that new development is sited 
and designed to be visually unobtrusive 
through and above the surrounding tree 
canopy when viewed from nearby streets, 
lakes, coastal areas, or other distant 
viewpoints.  

- To protect the vegetated character of the 
landscape, particularly where it is a 

dominant visual and environmental 
feature.  

- To ensure that the scale and character of 
existing development in areas fronting 
Marine Parade in Marlo and on the lake 
frontage at Newlands Arm is preserved and 
that any new development should be 
consistent with the prevailing development 
form and height to retain the existing 
character and view corridors. 

- To ensure that the subdivision of land 
within the Newlands Arm Estate is 
consistent with the Newlands Arm Estate 
Restructure Plan, Version 7 (March 2017). 
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Erosion Management Overlay  

The purpose of the Erosion Management 
Overlay is:    

- To implement the Municipal Planning 
Strategy and the Planning Policy 
Framework. 

- To protect areas prone to erosion, landslip, 
other land degradation or coastal 
processes by minimising land disturbance 
and inappropriate development. 

An extract of the Erosion Management Overlay 
Map is provided in Figure 5.  

A permit is not required to vary a covenant 
under the provisions of the Erosion 
Management Overlay at Clause 44.01 and as 
such this is not addressed further.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 5 – Erosion Management Overlay – (source - mapshare.vic.gov.au) 
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Vegetation Protection Overlay – Schedule 3 

The purpose of the Vegetation Protection 
Overlay is:    

- To implement the Municipal Planning 
Strategy and the Planning Policy 
Framework. 

- To protect areas of significant vegetation. 
- To ensure that development minimises loss 

of vegetation. 
- To preserve existing trees and other 

vegetation. 
- To recognise vegetation protection areas 

as locations of special significance, natural 
beauty, interest and importance. 

- To maintain and enhance habitat and 
habitat corridors for indigenous fauna. 

- To encourage the regeneration of native 
vegetation. 

An extract of the Vegetation Protection 
Overlay Map is provided in Figure 6.  

A permit is not required to vary a covenant 
under the provisions of the Vegetation 
Protection Overlay at Clause 42.02 and as such 
this is not addressed further. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 6 – Vegetation Protection Overlay – (source - mapshare.vic.gov.au) 
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Aboriginal Cultural Heritage 

Under the provisions of the Aboriginal Heritage 
Act 2006 the subject site is not recognised as 
being within an area of Aboriginal Cultural 
Heritage Sensitivity. 

The variation of a covenant does not require 
the preparation of a Cultural Heritage 
Management Plan.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



PLANNING REPORT | 16 & 18 LAKESHORE DRIVE & 180 & 182 NUNGURNER JETTY ROAD, NUNGURNER 
 

20 DSV Ref: 24025 

5. PLANNING ASSESSMENT 

There are limited specific requirements in the 
East Gippsland Planning Scheme that are 
relevant to this proposal, as such a permit is not 
required to vary a covenant under the 
provisions of the Low Density Residential Zone, 
Design and Development Overlay, Erosion 
Management Overlay and the Vegetation 
Protection Overlay which are applicable to the 
subject site.  

A planning permit is required to vary a 
covenant or restriction under the provisions of 
Clause 52.02 – Easements, Restrictions and 
Reserves.  

The Planning and Environment Act 1987 at 
S.3(1) provides the definition of a covenant is: 

“registered restrictive covenant” means a 
restriction within the meaning of the 
Subdivision Act 1988. 

The Subdivision Act 1988 at S.3(1) provides the 
definition of restriction is:  

“restriction” means a restrictive covenant or 
a restriction which can be registered or 
recorded in the Register under the Transfer 
of Land Act 1958. 

Section 60 (2) of the Planning and Environment 
Act 1987 provides:  

(2) The responsible authority must not 
grant a permit which allows the removal or 
variation of a restriction (within the 
meaning of the Subdivision Act 1988) 
unless it is satisfied that the owner of any 
land benefited by the restriction (other 
than an owner who, before or after the 
making of the application for the permit 
but not more than three months before its 
making, has consented in writing to the 
grant of the permit) will be unlikely to 
suffer –  

(a) Financial loss; or 
(b) Loss of amenity; or 
(c) Loss arising from change to the 

character of the neighbourhood; or  
(d) Any other material detriment –  

as a consequence of the removal or 
variation of the restriction.  

Section 60 (5) of the Planning and Environment 
Act 1987 provides:  

(5) The responsible authority must not grant 
a permit which allows the removal or 
variation of a restriction referred to in 
subsection (4) unless it is satisfied that –  

(a) the owner of any land benefited by the 
restriction (other than an owner who, 
before or after the making of the application 
for the permit but not more than three 
months before its making, has consented in 
writing to the grant of the permit) will be 
unlikely to suffer any detriment of any kind 
(including any perceived detriment) as a 
consequence of the removal or variation of 
the restriction; and 

(b) if that owner has objected to the grant of 
the permit, the objection is vexatious or not 
made in good faith. 

This submission and supporting 
documentation provides evidence which 
supports that no person will suffer any 
detriment as a result of the proposed variation 
of a covenant.  This is particularly evident given 
the existing surrounding development. Any 
new development would still be subject to all 
other conditions on the covenants and 
applicable planning controls. 
 
 

 

 

 



PLANNING REPORT | 16 & 18 LAKESHORE DRIVE & 180 & 182 NUNGURNER JETTY ROAD, NUNGURNER 
 

21 DSV Ref: 24025 

This proposal has been assessed against the 
objectives and standards of applicable clauses 
of the East Gippsland Planning Scheme and the 
Planning and Environment Act 1987 and it is 
considered that the proposal is appropriate for 
the following reasons:  

- The proposal meets the requirements of 
Clause 52.02 easements, restrictions and 
reserves. 

- The covenant seeking to be varied is 
registered on title as L932355N. The 
applicant is seeking approval to vary 
condition a (i) which provides “any main 
building with walls of fibro cement or with a 
roof of galvanised iron.“ 

- The proposed varied condition will read: a 
(i) “any main building with walls of fibro 
cement containing asbestos or with a roof of 
galvanised iron”. 

- The proposal also seeks the removal of 
condition a (iii) which provides “any 
outbuilding unless painted with two coats of 
first quality paint in brown or green 
toning’s”. 

- The proposed variation of the covenant will 
result in the owners having less restrictions 
with regard to other fibro cement products 
not containing asbestos and the finished 
colours of any future outbuilding.   

- The remaining conditions on the covenant 
will continue to restrict materials, use of 
land and extraction of earth materials. 

- This submission has addressed the decision 
guidelines of Clause 65, the proposal 
supports orderly planning of the area and 
has taken into consideration the potential 
effect on adjoining land owners and the 
amenity of the area.  

- There are no natural hazards associated 
with the site that will be impacted by the 
variation of the covenant or that make the 
sites unsuitable for future residential 
development.  
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6. CONCLUSION 

This submission is in support of a planning 
permit application for the variation of a 
covenant at 16 and 18 Lakeshore Drive and 180 
and 182 Nungurner Jetty Road, Nungurner. 

The relevant provisions of the East Gippsland 
Planning Scheme have been addressed and it 
has been ascertained that the proposal is 
appropriate in this location. It is requested that 
the proposal be supported for the following 
reasons:  

- The proposal is consistent with the 
objectives and strategies outlined in the 
Municipal Planning Strategy and the 
Planning Policy Framework.  

- The proposed variation of the covenant 
will not result in any loss to any beneficiary 
of the covenant.  

- The variation of the covenant is unlikely to 
impact adjoining land owners. 

It is requested that a planning permit be 
granted for the proposed variation of a 
covenant. 

Development Solutions Victoria 

 

 

 

 

 

 

 

 

 

 

 

Disclaimer: 

This document has been prepared for planning 
permit application purposes only. The report has 
been made with careful consideration and with the 
best information available to Development 
Solutions Victoria Pty Ltd at the time. 

No component of this document is to be reproduced 
for any purpose without prior written consent of 
Development Solutions Victoria Pty Ltd. 

 


