
 
Form 2 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

The land affected by the 
application is located at: 

48 Crawford Court SARSFIELD  VIC  3875  
Lot: 8 LP: 221444 

The application is for a 
permit to: 

Variation of Restrictive Covenant R353968N to vary Clause 
(a) 

 
A permit is required under the following clauses of the planning scheme:  
 

Planning Scheme Clause Matter for which a permit is required 

 
52.02 

 
Proceeding under Section 23 of the Subdivision Act 1988 to 
vary a restriction. 
 

The applicant for the 
permit is: 

Crowther & Sadler Pty Ltd 

The application reference 
number is: 

5.2025.202.1 

 
You may look at the application and any documents that support the application free of charge at: 
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any documents that 
support the application at the office of the responsible authority, East Gippsland Shire. This can 
be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make other 
submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for any 
person to inspect during office hours free of charge until the end of the period during which an 
application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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April McDonald

From: Snapforms Notifications <no-reply@snapforms.com.au>
Sent: Thursday, 19 June 2025 4:20 PM
To: Planning Unit Administration
Subject: Planning Permit application
Attachments: Planning_Permit_Application_2025-06-19T16-19-37_25988291_0.pdf; Title_merged 

(95).pdf; 3BR - Architectural Drawing.pdf; SITE PLAN (48 CRAWFORD CT).pdf; 
21188-07 Report.pdf

Planning Permit Application 

A "Planning Permit Application" has been submitted via the East Gippsland Shire Council website, 
the details of this submission are shown below: 

Applicant name: Crowther & Sadler Pty Ltd 

Business trading name: Crowther & Sadler Pty Ltd 

Email address: contact@egipps.vic.gov.au 

Postal address : PO Box 722, Bairnsdale Vic 3875 

Preferred phone number: 51 52 5011 

Street number: 48 

Street name: Crawford Court 

Town: Sarsfield 

Post code: 3875 

Is there any encumbrance on the Title such as a restrictive covenant, section 173 agreement or 
other obligation such as an easement or building envelope?: No 

Will the proposal result in a breach of a registered covenant restriction or agreement?: No 

Existing conditions : Used and developed by a dwelling 

Description of proposal : Variation to a restrictive covenant 

Estimated cost of development: 0 

Has there been a pre-application meeting: No 

Full copy of Title: Title_merged (95).pdf 

Covenants agreements: Title_merged (95).pdf 

Plans: 3BR - Architectural Drawing.pdf, SITE PLAN (48 CRAWFORD CT).pdf 
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        A.B.N. 81 660 442 982  

  

 FS 520900 

 

152 Macleod Street   PO Box 722      Ph. 03 5152 5011 
Bairnsdale VIC 3875   Bairnsdale VIC 3875  E: contact@crowthersadler.com.au 

 

Our ref: 21188-07        6 June 2025 
 
 
Martin Richardson 
Manager Planning 
East Gippsland Shire Council 
Via email: planning@egipps.vic.gov.au 
 
Dear Martin, 
 
Re: Planning Application – Variation of a Restrictive Covenant  

as it applies to 48 Crawford Court, Sarsfield. 
 Lot 8 on PS221444U 
 
On behalf of the owner of the subject land we are submitting an application to 
vary a restrictive covenant as it applies to Lot 8 on PS221444U or more commonly 
known as 48 Crawford Court, Sarsfield.   
 
Proposal  
 
The subject land is developed with a temporary dwelling resulting from the 
2019/20 bushfire event. It is now proposed to have the temporary dwelling 
become a permanent dwelling.   
 
The subject land is contained within the Rural Living Zone (Schedule 2) with no 
planning scheme overlays applying to the property. In accordance with the Rural 
Living Zone provisions a planning permit is not required for the use of a dwelling 
given the property exceeds one hectare in area as prescribed by Schedule 2 of 
the Rural living Zone.  The existing location of the building complies with the 
required setbacks from property boundaries, waterways and dwellings on 
neighbouring properties and therefore does not require planning approval for 
buildings and works.  
 

 
Planning scheme zone mapping (Source: VicPlan) 

Subject 
land 

mailto:planning@egipps.vic.gov.au
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Restrictive covenant R353968N is registered title to the subject land. To enable 
the temporary dwelling to become a permanent dwelling it is necessary to vary 
the restrictive covenant.  
 
A planning permit to vary the restrictive covenant is required in accordance with 
the following clause:  
 

Planning Scheme Clause Matter for which a Permit is required 

52.02 Easements, Restrictions and 
Reserves 

 
To proceed under Section 23 of the 

Subdivision Act 1988 to vary a 
restriction 

 

 
Variation to Covenant R353968N 
 
Covenant R353968N includes all land comprised in Plan of Subdivision 
LP221444U and remains effective until 1 January 2070.  
 
The Application also seeks to vary the requirements of Clause (a) under 
restrictive covenant R353968N. 
 
Pursuant to Clause (a) the owner must not: 
 

“Erect, place, permit, licence or authorise on the said land any building 
being a dwelling house unless built only of new materials containing a 
floor area of not less than 112 square metres within the outer walls 
calculated by excluding the area of any carport, garage terrace, 
pergola or verandah.”  

 
Currently Clause (a) of the covenant prevents construction of any dwelling with a 
floor area of not less than 112m² within the outer walls calculated by excluding 
the area of the carport, garage, terrace, pergola or verandah. The Application 
therefore seeks to vary the covenant to accommodate the proposed dwelling with 
a floor area less than 112m². 
 
It is proposed Clause (a) be varied by deleting reference to the minimum floor 
area.  Clause (a) is to state:  
 

“Erect, place, permit, licence or authorise on the said land any 
building being a dwelling house unless built only of new 
materials.”  

 
When the building was established on the subject lant it was constructed from 
new materials, thereby complying with the other requirements of Clause (a). 
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Planning and Environment Act 1987 – Section 60 (5)(a) 
 
Section 60 (5) (a) of the Planning and Environment Act 1987 states that: 
 
(5) The responsible authority must not grant a permit which allows the removal 
or variation of a restriction referred to in subsection (4) unless it is satisfied that- 
 

(a) The owner of any land benefited by the restriction (other than the owner 
who, before or after the making of the application for the permit but not 
more than three months before its making, has consented in writing to 
the grant of a permit) will be unlikely to suffer any detriment of any kind 
(including any perceived detriment) as a consequence of the removal 
or variation of the restriction;  

 
The beneficiaries to the covenant are all the Lots in plan of subdivision 
LP221444U.   Lot B on LP221444U was further subdivided into 6 lots under plan 
of subdivision LP222284K. Lot C on LP222284k was further subdivided into 6 lots 
under plan of subdivision LP222285H. 
 

 
Extract from LP221444U 

 

 
Extract from LP222284K 
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Extract from LP222285H 

 
 
A total of 18 properties are beneficiaries to covenant R33253968N.  The 
benefiting properties are listed in the below table:  
 

Lot & Plan of 
Subdivision 

Street Address 

Lot 4 on LP221444U 225 Duncan Road, Sarsfield 

Lot 5 on LP221444U 27 Crawford Court, Sarsfield 

Lot 6 on LP221444U 35 Crawford Court, Sarsfield 

Lot 7 on LP221444U 49 Crawford Court, Sarsfield 

Lot 9 on LP221444U 40 Crawford Court, Sarsfield 

Lot 10 on LP221444U 16 Crawford Court, Sarsfield 

Lot 11 on LP221444U 247 Duncan Road, Sarsfield 

Lot 12 on LP222284K  9 Heredon Court, Sarsfield  

Lot 19 on LP222284K 22 Heredon Court, Sarsfield  

Lot 20 on LP222284K 291 Duncan Road, Sarsfield  

Lot 21 on LP222284K 305 Duncan Road, Sarsfield  

Lot 22 on LP222284K  315 Duncan Road, Sarsfield  

Lot 13 on LP222285K 13 Heredon Court, Sarsfield  

Lot 14 on LP222285K  21 Heredon Court, Sarsfield  

Lot 15 on LP222285K  21 Heredon Court, Sarsfield  

Lot 16 on LP222285K  51 Heredon Court, Sarsfield  

Lot 17 on LP222285K  52 Heredon Court, Sarsfield  

Lot 18 on LP222285K  30 Heredon Court, Sarsfield  
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Resulting Land Use and Development 
 
Varying the covenant will facilitate the temporary dwelling on the subject land to 
be a permanent dwelling.  
 
The location of the dwelling will not alter as a result of the covenant variation, as 
is demonstrated by the site plan accompanying the application: 
 

 
Site Plan (Source: Modular Spaces) 

 
The existing scale and form of the building will remain as a result of the 
application. The internal dwelling layout will not alter remaining as a three 
bedroom dwelling as is demonstrated by the attached plan set submitted with the 
application. 
 

 
Floor plan of the dwelling (Source: dig design) 
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Planning Elements 
 
Clause 52.02 Easements, Restrictions and Reserves 
 
In accordance with Clause 52.02 Easements, Restrictions and Reserves a permit 
is required before a person proceeds under Section 23 of the Subdivision Act 
1988 to vary a restriction.  
 
The Subdivision Act 1988 defines a restriction as follows: 
 

Restriction means a restrictive covenant or a restriction which can 
be registered, or recorded in the Register under the Transfer of 
Land Act 1958. 

 
Before deciding on an application, the responsible authority (Council) must 
consider the interests of affected people, resulting in the need for the application 
to be given public notice to all owners of land within Plan of Subdivision 
LP221444U, displaying a notice on the site and placing a notice in the local 
newspaper.   
 
Clause 65 Decision Guidelines 
 
The proposal to vary the restrictive covenant is consistent with the decision 
guidelines of the planning scheme and commentary is offered: 

• There are no mapped environmental risks associated with the property 
that would suggest detrimental implications to a dwelling being developed 
on the subject land as facilitated by the application.   

• The purposes of the zone will be met with the development of a dwelling 
on the subject land. Using the land for residential purposes within a rural 
environment will be the outcome achieved by the variation of the covenant. 

• Requirements of the zone at Clause 35.03-2 for the use of a dwelling are 
complied with: 

o Access to the dwelling is provided via an all-weather road (Crawford 
Court) with dimensions adequate to accommodate emergency 
vehicles. 

o Wastewater from the dwelling is treated and retained within the lot 
in accordance with EPA requirements. 

o A potable water supply is connected to the building. 

o Reticulated electricity supply is provided to the building.  

• Varying the covenant to allow for a permanent dwelling on the land will 
provide a residence within a rural residential precinct which represents 
orderly planning.  

• Allowing the variation of the covenant will not result in detrimental 
environmental outcomes, as the temporary dwelling has been sited within 
a cleared part of the land. 
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OR PLANS AND SOIL TEST REPORT WHERE INDICATED.

6. ALL MANUFACTURED / ORDERED ITEMS TO HAVE SIZES CHECKED ON
SITE BEFORE ORDERING

C O N S U L T A N T S

05

20 011

JUNE 2020

1:50 @A3 size
A CONSULTANT ISSUE23.06.20

1 0 . 2 7 | 4 0 1  D O C K L A N D S   D R I V E
D O C K L A N D S   V I C T O R I A   3 0 0 8
T.    0 3   9 0 7 7  2 6 6 2

W .   d i g d e s i g n . n e t . a u
E .    i n f o @ d i g d e s i g n . n e t . a u

© Copyright Reserved Douglas Smith Pty. Ltd. T/AS Dig Design

B CLIENT ISSUE30.06.20

C REVISED DESIGN17.07.20



PLASTERBOARD WALL LINING

METAL STUD FRAME

INSULATION TO WALLS

D01

-

TYPICAL FOOTING DETAIL

SCALE 1:10

FOOTING TO ENGINEER'S
DETAILS

SELECT CLADDING TO
MANUFACTURER'S SPECS.

SARKING

N.G.L. VARIES

FLOOR FRAMING TO
ENGINEER'S DETAILS

15
0 

m
in

.

40
0 

m
in

.

NOTE:
EXCAVATE WHERE REQUIRED TO MEET THE SUB FLOOR CLEARANCE SHOWN AS
PER NCC 3.4.1.2 AND THE FINISHED FLOOR LEVELS SHOWN ON PLANS.

TURF AND TOP SOIL TO BE REMOVED TO A DEPTH SUFFICIENT TO PREVENT LATER
GROWTH. TREE AND BUSH ROOTS THAT MIGHT ENCOURAGE LATER GROWTH TO
BE GRUBBED UP AND ANY POCKETS OF SOFT COMPRESSIBLE MATERIAL THAT
MIGHT AFFECT THE STABILITY OF THE BUILDING TO BE REMOVED.

2000

COMPRESSED FIBRE CEMENT
SHEET FLOORING

MDF SKIRT PAINT FINISH

R1.5 UNDERFLOOR
INSULATION BETWEEN
FLOOR JOISTS

FRAME TYPE:

TYPE A: AWS 'VANTAGE' RESIDENTIAL SERIES
(102mm FRAME), COLOUR: BLACK
POWDERCOATED FINISH

TYPE B: TIMBER FRAME

NOTES:

f FIXED GLAZING
O OPENABLE WINDOW

· ALL GLAZING AS PER ENERGY REPORT
· GLAZING IN ACCORDANCE  WITH AS1288-2006 & WINDOW

ASSEMBLIES IN ACCORDANCE WITH AS2047-2014
· FLYSCREENS TO ALL OPENABLE WINDOWS AND DOORS
· WINDOWS OPENING WITHIN 1m HEIGHT OF FIRST FLOOR

LIMITED TO 100mm OPENING
· ALL WINDOWS & DOORS VIEWED FROM OUTSIDE
· DOOR SWINGS AND DIRECTIONS NOMINALLY INDICATED
· WINDOW SIZES ARE NOMINAL ONLY AND TO HAVE SIZES

CHECKED ON SITE BEFORE FABRICATED

FRAME TYPE 'B'
INTERNAL HOLLOW CORE
CAVITY SLIDING DOOR

VARIES

21
00

OOf

FRAME TYPE 'A'
SLIDING WINDOW
OBSCURE GLASS

80
0

13
00

900

W02

80
0
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00

2200

FRAME TYPE 'A'
SLIDING WINDOW

W01

21
00

900

FRAME TYPE 'A'
FIXED

W06

f

FRAME TYPE 'A'
GLASS SLIDING WINDOW

W07

f

16
00

1250

FRAME TYPE 'B'
INTERNAL HOLLOW CORE
HINGE DOOR

VARIES

21
00

FRAME TYPE 'B'
EXTERNAL SOLID CORE
HINGE DOOR

VARIES

21
00

O

50
0

21
00

W03

f

W04

Of

80
0

13
00

2000

FRAME TYPE 'A'
SLIDING WINDOW

W05

P R O J E C T
N O R T H .

P R O J E C T    N O .

D R A W I N G   T I T L E .

D R A W I N G    N O .

S C A L E .

D A T E .

DETAILS
WINDOW SCHEDULE

D A T E .
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1. ALL LEVELS AND DIMENSIONS MUST BE CHECKED AND VERIFIED
BEFORE COMMENCEMENT OF WORK.
2. ALL WORKS MUST BE EXECUTED IN A WORKMAN LIKE MANNER AND ALL
MATERIALS MUST CONFORM TO THE LATEST APPLICABLE AUSTRALIAN
STANDARD CODES.
3. WRITTEN DIMENSIONS TAKE PRECEDENCE OVER SCALE.
DO NOT SCALE FROM DRAWING.
4. WINDOW SIZES ARE NOMINAL ONLY.
5. THIS DRAWING(S) IS TO BE READ IN CONJUNCTION WITH THE PROJECT
SPECIFICATIONS, RELEVANT REPORTS, ENGINEERS COMPUTATIONS AND /
OR PLANS AND SOIL TEST REPORT WHERE INDICATED.

6. ALL MANUFACTURED / ORDERED ITEMS TO HAVE SIZES CHECKED ON
SITE BEFORE ORDERING
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FURRING CHANNELS

SARKING + INSULATION

COLORBOND ROOF SHEETING

METAL ROOF TRUSS TO MANUFACTURERS DESIGN

COLORBOND FLASHING

COLORBOND
GUTTER

D02

-

TYPICAL ROOF DETAIL

SCALE 1:10

D03

-

TYPICAL ROOF DETAIL

SCALE 1:10

PLASTERBOARD CEILING LINING

CEILING BATTENS

SELECT CORNICE

PLASTERBOARD WALL LINING

METAL STUD FRAME

INSULATION TO WALLS SELECT CLADDING TO
MANUFACTURER'S SPECS.

SARKING

BATTENS TO
MANUFACTURER'S SPECS.

COLORBOND
FLASHING

FCL

FURRING CHANNELS

SARKING + INSULATION

COLORBOND ROOF SHEETING

METAL ROOF TRUSS TO MANUFACTURERS DESIGN

PLASTERBOARD CEILING LINING

CEILING BATTENS

SELECT CORNICE

PLASTERBOARD WALL LINING

METAL STUD FRAME

INSULATION TO WALLS

FCL

P R O J E C T
N O R T H .

P R O J E C T    N O .

D R A W I N G   T I T L E .

D R A W I N G    N O .

S C A L E .

D A T E .

DETAILS

D A T E .

P R O J E C T    T I T L E . J U L I E - A N N E   S M I T H
L I N D S A Y    D O U G L A S
A R C H I T E C T        R E G       5 9 3 3MODULAR SPACES

BRV - 3 BEDROOM
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D E T A I L S .
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1. ALL LEVELS AND DIMENSIONS MUST BE CHECKED AND VERIFIED
BEFORE COMMENCEMENT OF WORK.
2. ALL WORKS MUST BE EXECUTED IN A WORKMAN LIKE MANNER AND ALL
MATERIALS MUST CONFORM TO THE LATEST APPLICABLE AUSTRALIAN
STANDARD CODES.
3. WRITTEN DIMENSIONS TAKE PRECEDENCE OVER SCALE.
DO NOT SCALE FROM DRAWING.
4. WINDOW SIZES ARE NOMINAL ONLY.
5. THIS DRAWING(S) IS TO BE READ IN CONJUNCTION WITH THE PROJECT
SPECIFICATIONS, RELEVANT REPORTS, ENGINEERS COMPUTATIONS AND /
OR PLANS AND SOIL TEST REPORT WHERE INDICATED.

6. ALL MANUFACTURED / ORDERED ITEMS TO HAVE SIZES CHECKED ON
SITE BEFORE ORDERING
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WALL MOUNTED TV's

01

-

REFLECTED CEILING PLAN

SCALE 1:100

TVAC

D

D1

D2

ELEC METER + SB

D1

D1

D1 D1

EF

B
A

TT
E

N
S

C
R

E
E

N

A
C

VERANDAH

tv

POST

BED

LIVING

KITCHEN

tv

BED

HWS

BATH

SD

SD

BED

FO
LD

IN
G

 C
LO

TH
E

S
 L

IN
E

820

D1D1

TV

D1

D1

D1

D1

NOTE:

PROVIDE POWER TO ALL KITCHEN APPLIANCES

TV POINT / FOXTEL CABLE POINT WITH POWER
POINT TO BE MOUNTED AT 1200mm AFFL

POWER POINT TO BE MOUNTED GENERALLY AT
300mm AFFL AND 150mm ABOVE BENCHTOP

LIGHT SWITCH TO BE MOUNTED AT 1200mm AFFL

ALL WIRING INSTALLATION IN ACCORDANCE WITH
AS/NZS 3000:2007

D2

LIGHTING LEGEND:

DOWNLIGHT

EXTERNAL DOWNLIGHT

FLOOD LIGHT

TV

J

D

D1
ELECTRICAL LEGEND:

DOUBLE GPO

DOUBLE GPO - UNDER / INSIDE JOINERY

EXTERNAL DOUBLE GPO

LIGHT SWITCH

TV POINT

TELEPHONE POINT

AIR CONDITIONING UNIT, MITSUBISHI
MULTI HEAD REVERSE CYCLE SPLIT
SYSTEMS
LOCATION TO BE CONFIRM WITH
SELECTED CONTRACTOR

EXHAUST FAN TO BE DUCTED
EXTERNALLY

HARDWIRED, BATTERY OPERATED &
INTERCONNECTED SMOKE DETECTOR
TO AS3786-2014 & BCA PART 3.7.2

AC

SD

EF

01

ROOF SCHEDULE:

'CUSTOM ORB' COLORBOND STEEL SHEET ROOF AT
ROOF PITCH INDICATED TO MANUFACTURERS
SPECIFICATION

COLORBOND FASCIA GUTTER, CONCEALLED FIXING
TO MANUFACTURERS SPECIFICATION
WITH 100 x 50 COLORBOND DOWNPIPE

01

02

02

01

-

ROOF PLAN

SCALE 1:100

5° FALL

dp

P R O J E C T
N O R T H .

P R O J E C T    N O .

D R A W I N G   T I T L E .

D R A W I N G    N O .

S C A L E .

D A T E .

REFLECTED CEILING PLAN
ROOF PLAN

D A T E .
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L I N D S A Y    D O U G L A S
A R C H I T E C T        R E G       5 9 3 3MODULAR SPACES

BRV - 3 BEDROOM
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1. ALL LEVELS AND DIMENSIONS MUST BE CHECKED AND VERIFIED
BEFORE COMMENCEMENT OF WORK.
2. ALL WORKS MUST BE EXECUTED IN A WORKMAN LIKE MANNER AND ALL
MATERIALS MUST CONFORM TO THE LATEST APPLICABLE AUSTRALIAN
STANDARD CODES.
3. WRITTEN DIMENSIONS TAKE PRECEDENCE OVER SCALE.
DO NOT SCALE FROM DRAWING.
4. WINDOW SIZES ARE NOMINAL ONLY.
5. THIS DRAWING(S) IS TO BE READ IN CONJUNCTION WITH THE PROJECT
SPECIFICATIONS, RELEVANT REPORTS, ENGINEERS COMPUTATIONS AND /
OR PLANS AND SOIL TEST REPORT WHERE INDICATED.

6. ALL MANUFACTURED / ORDERED ITEMS TO HAVE SIZES CHECKED ON
SITE BEFORE ORDERING
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