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NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

The land affected by the 
application is located at: 

210 Nungurner Road NUNGURNER  VIC  3909, 240 
Nungurner Road NUNGURNER  VIC  3909  
Lot: 3 PS: 306924, Lot: 2 PS: 517804 

The application is for a 
permit to: 

Two Lot Subdivision (Boundary Realignment) 

A permit is required under the following clauses of the planning scheme:  

Planning Scheme Clause Matter for which a permit is required 

35.07-3 (FZ) Subdivide land. 

42.01-2 (ESO) Subdivide land. 

44.01-5 (EMO) Subdivide land. 

44.06-2 (BMO) Subdivide land. 

The applicant for the permit 
is: 

Crowther & Sadler Pty Ltd 

The application reference 
number is: 

5.2025.255.1 

 
You may look at the application and any documents that support the application free of charge at: 
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any documents that 
support the application at the office of the responsible authority, East Gippsland Shire. This can be 
done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make other 
submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for any person 
to inspect during office hours free of charge until the end of the period during which an application 
may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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1. Introduction 
 
This Planning Report is prepared in support of a proposed two lot subdivision 
(boundary realignment) between 210 and 240 Nungurner Road, Nungurner.  The 
Report addresses the provisions of the Farming Zone 1, Erosion Management 
Overlay and Bushfire Management Overlay as contained within the East 
Gippsland Planning Scheme. 
 

 
Aerial image of the subject land and immediate surrounds (Source: Google Earth) 
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land 
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2. Subject Land & Surrounding Context 
 
The subject land is comprised of two properties formally known as Lot 3 on 
PS306924 or more commonly known as 210 Nungurner Road, Nungurner and 
Lot 2 on PS517804 or more commonly known as 240 Nungurner Road, 
Nungurner.  
 
The property at 210 Nungurner Road, Nungurner is a larger property within the 
context of the immediate Nungurner area having an area of 91.21ha, is used for 
livestock grazing and is developed with a dwelling and agricultural outbuildings 
and infrastructure. The property is substantially clear of native vegetation and 
characterised by undulating grazing land with a series planted windrows that offer 
shelter for livestock. The property also contains a number of ephemeral 
waterways. Stock Creek is a feature in the north-west of the property traversing 
the northern and western boundaries. 
 

 
Aerial image 210 Nungurner Road, Nungurner (Source: LASSI SPEAR) 

 
 
 
 

Existing dwelling 
and farm buildings 

Existing access 
from Nungurner 
Road 



East Gippsland Shire Council 

  21214 Report 

 Page 5 

The property located at 240 Nungurner Road, Nungurner is a smaller property 
with an area 18.38ha.  The property contains an established dwelling and 
outbuilding on the north side.  The eastern side of the property contains numerous 
scattered native trees with a patch of trees surrounding a dam in the south-east 
corner.  The western side of the property is characterised by a dense cover of 
native vegetation. 
 

 
Aerial image of 240 Nungurner Road, Nungurner (Source: LASSI SPEAR) 

 
Nungurner Road is a sealed road which contains significant native vegetation 
within the road reserves on either side of the road.  
 
A short distance to the south of the subject land is the townships of Metung and 
Nungurner adjoining the Gippsland Lakes and to the north is the Colquhoun 
Regional Park.  
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3. The Application & Proposal 
 
The application seeks approval for a subdivision that re-subdivides two existing 
lots, each containing an established dwelling.  
 
The two properties are in the same ownership. The purpose of the subdivision is 
to add further land into the farming property. The resultant proposed lots will see 
proposed Lot 1 at 106.92 hectares and proposed Lot 2 at 2.66 hectares.  
 
The boundaries of proposed Lot 2 have been selected to align with existing 
fencing and to ensure native vegetation is maintained.  
 
The two properties each take access from Nungurner Road.  The existing access 
is retained with each proposed lot. 
 

 
Proposed plan of subdivision 
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Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 

Planning Scheme Clause Matter for which a Permit is required 

35.07-3 Farming Zone 1 
 

Subdivide land 
 

44.01-5 Erosion Management 
Overlay 

 
Subdivide land 

 

44.06-2 Bushfire Management 
Overlay 

 
Subdivide land 

 

 
The application is required to be referred to the relevant fire authority in 
accordance with Section 55 of the Planning and Environment Act 1987. 
 
The Nungurner Road frontage of the subject land is contained within the 
Environmental Significance Overlay 1 – 53 and Vegetation Protection Overlay 1. 
The proposed subdivision does not rely on the removal of any native vegetation 
nor is any vegetation removal sought. Each lot will retain the use of existing points 
of access from Nungurner Road. 
 

 
Planning scheme overlay mapping VPO1(Source: VicPlan) 

Existing access to 210 
Nungurner Road 

Existing access to 240 
Nungurner Road 
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4. Cultural Heritage 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if: 
 

(a) all or part of the activity area for the activity is in an area of cultural 
heritage sensitivity; and 

(b) all or part of the activity is a high impact activity 
 

 
Extract from Cultural Heritage Sensitivity mapping, 

showing culturally sensitivity areas in dark green (Source: VicPlan) 

 
An area of cultural heritage sensitivity extends through the north-west corner of 
the subject land, being land within 200m of Stock Creek. However, a two lot 
subdivision in the Farming Zone is not a high impact activity and as such, there 
is no requirement for a CHMP.  
  

Subject 
land 
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5. Planning Policy 
 
5.1 Planning Policy Framework 
 
Clause 12.01-2S Native vegetation management has been respected by the 
proposed subdivision with the new boundary adopting existing fences around the 
dwelling at 240 Nungurner Road avoiding the need to remove native vegetation.  
 
Due to the presence of classifiable native vegetation on the subject land and 
adjoining the property parts of the subject land are within the Bushfire 
Management Overlay. The proposed subdivision does not increase the risk 
associated with a bushfire hazard.  Should a replacement dwelling be required 
on Lot 2 there is the ability for a new dwelling to be sited in an alternative location 
that can reduce the risk from the bushfire hazard.  
 
Consistent with Clauses 13.04-2S and 13.04-2L Erosion the proposed 
subdivision poses little risk of creating an erosion issue as access and services 
to proposed lot 2 are already installed and the subdivision boundary will require 
no fencing works.  
 
The proposed subdivision achieves the objective and strategies of Clause 14.01-
1S Protection of agricultural land: 

• Additional land will be incorporated into the farming enterprise. 

• The current title structure sees 240 Nungurner Road not supporting an 
agricultural activity.  

• Within the local context of the area which sees minimal commercial 
farming taking place providing further land carrying capacity to the 
commercial farm will add to agricultural production.  

 
Subdivision of the subject land meets the strategies of Clause 14.01-1L-04 as it 
will facilitate a more effective use of land for agricultural purposes and strengthen 
the commercial farming enterprise.  
 
Both proposed lots have existing vehicle access from Nungurner Road that will 
not require alteration as a result of the subdivision and will not impact on the 
efficiency of Nungurner Road as sought within Clauses 18.02-4S and 18.02-4L-
01 Roads.  
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5.2 Municipal Planning Strategy 
 
Utilising existing paddock fencing for the subdivision boundary will maintain 
native vegetation contained on the subject land and ensures a wildlife corridor is 
maintained as sought within Clause 02.03-2 Environmental and landscape 
values.  
 
Erosion and bushfire are noted as environmental risks within Clause 02.03-3. The 
proposed subdivision will not result in erosion risk as access and services are 
connected to each dwelling and using existing fences for the new lot boundaries 
avoids physical works needing to be undertaken. The proposed subdivision does 
not increase risk to people and property which otherwise exists and the lot layout 
for lot 2 should a replacement dwelling be required can accommodate a dwelling 
that can mitigate against bushfire risk.  
 
Clause 02.03-4 outlines Council’s strategic directions for natural resource 
management. The proposal will advance relevant directions by providing 
additional land to an agricultural activity, further secures water resources for the 
agricultural enterprise and water quality of the area will remain unchanged.  
 
Clause 02.03-6 Economic development identifies that one of the major traditional 
industries within the region as agriculture. The proposal will allow for an 
agricultural enterprise to increase agricultural productivity adding to the local 
economy.  
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6. Planning Elements 
 
6.1 Farming Zone 1 
 
The subject land is contained within the Farming Zone under the East Gippsland 
Planning Scheme.  
 

 
Planning scheme zone mapping (Source: VicPlan) 

 
The purposes of the zone are positively forwarded by the proposed subdivision 
as it will increase the area of land to be used for agriculture.  
 
Clause 35.07-3 Subdivision specifies that each lot must be 40 hectares unless 
the subdivision is the re-subdivision of existing lots and the number of lots is not 
increased.  
 
Decision Guidelines 
 
An assessment of the proposed subdivision against the relevant decision 
guidelines has been undertaken and the following commentary is offered: 

• Support for the proposal is contained within the Planning Policy 
Framework and Municipal Planning Strategy. 

• The area of Lot 2 maintains the capability of the land to accommodate the 
disposal of effluent.  

Subject 
land 
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• Stainable land management will be maintained by the boundary 
realignment providing for additional land for livestock production.  

• The lot layout is compatible with adjoining land uses providing an 
appropriate area for Lot 2. Agricultural activities are limited in the locality 
and are primarily dryland grazing.  

• Existing farm infrastructure will be kept with proposed lot 1 and additional 
water resources will be added to lot 1.  

• Additional land to be provided to the farming enterprise will support and 
enhance agricultural production.  

• The proposed subdivision will not limit the operation of existing agricultural 
activities and expands an existing agricultural activity..  

• Water quality of the area will remain unaffected and the risk of erosion from 
the proposal is negligible.  

• Flora on the subject land will be maintained as the subdivision will adopt 
existing fencing    
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6.2 Erosion Management Overlay 
 
Parts of the subject land are contained within the Erosion Management Overlay. 
 

 
Planning scheme overlay mapping, EMO (Source: VicPlan) 

 
The schedule of the Overlay is Management of Geotechnical Hazard. At sub-
clause 4.0 an application is required to be accompanied by a geotechnical risk 
assessment unless if a suitably qualified and experienced geotechnical 
practitioner demonstrates that a geotechnical risk assessment is not relevant to 
the assessment of an application. 
 
The application is accompanied by a geotechnical risk assessment waiver that 
advises the proposed subdivision does not warrant a full geotechnical risk 
assessment and no environmental risks will arise from the subdivision.   
 
 
 
 
 
 
 
 
 

Subject 
land 
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6.3 Bushfire Management Overlay 
 
The south west portion of the subject land is contained within the Bushfire 
Management Overlay.  
 

 
Planning scheme overlay mapping (Source: VicPlan) 

 
In accordance with Clause 44.06-3 Application requirements, a bushfire hazard 
site assessment, a bushfire hazard landscape assessment and bushfire 
management statement accompany the application.   
 
Bushfire Hazard Landscape Assessment 
 
The Bushfire Hazard Landscape Assessment reveals that the subject land is 
located in undulating terrain, has no recent fire history, is surrounded by generally 
grassland vegetation closer to the subject land and Forest vegetation to the north 
and north-east further distant from the subject land. The subject land is 
considered to be within a Broader Landscape Type 3 as a bushfire could 
approach the subject land from two directions although, it is considered more 
likely that the potential fire impacts would be from a more localised fire within the 
Nungurner area and would not be exposed to the effects of long uninterrupted 
forest fires extending from Crown land. 
 
The subject land is well located to enable occupants of both lots to seek a safe 
place of refuge. The land is located approximately 5.0 kilometres north of Metung, 
4.3 kilometres south-east of Swan Reach and 7.5 kilometres north-west of Lakes 
Entrance.  

Subject 
land 
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Bushfire Hazard Landscape Assessment at 20 kilometres (Source: Google Earth) 

 

 
Surrounding Landscape 1 kilometre from existing dwellings (Source: Google Earth) 

Forest 

Forest 

Lakes 
Entrance 

Bairnsdale 

Metung 

  

Forest 
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Bushfire Management Statement 
 
It is sought to waive the requirements of preparing a bushfire hazard site 
assessment for proposed Lot 1. Should a replacement dwelling be required to be 
constructed on lot 1 it is considered that an appropriate response to the bushfire 
risk is to site the replacement dwelling outside of the Bushfire Management 
Overlay. The size of proposed Lot 1 provides ample opportunity for numerous 
alternative dwelling locations.  
 

 
 

CLAUSE 53.02-4.4 SUBDIVISION OBJECTIVES 

 
Clause 53.02-4.4 Objective 
 
To provide lots that are capable of being developed in accordance with the objectives of 
Clause 53.02. 

To specify at the subdivision stage bushfire protection measures to develop a lot with a single 
dwelling on land zoned for residential or rural residential purposes. 
 
Approved Measures 
 
AM 5.1  

An application to subdivide land, other than where AM 5.2 applies, demonstrates that each 
proposed lot is capable of meeting: 

• The defendable space in accordance with Column A, B or C of Table 2 to Clause 53.02-
5. 

• The approved measures in Clause 53.02-4.1 and Clause 53.02-4.3 
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Response: 
 
The surrounding environment varies to the north, east and south is Woodland 
vegetation. The northern aspect is flat and the western and southern aspects are 
downslope >0-5 degrees. To the west is Forest vegetation with an upslope.  
 
The predominant bushfire risk is from the north-west and west, however it is limited 
given the inability for long fire runs. Similarly to the east is a larger area of Forest 
vegetation that could result in ember attack although intervening managed grassland 
and predominant weather conditions mitigates the risk.  
 
In this case the boundary realignment will not alter the manner the existing subject 
land is used and developed. Given Lot 1 is capable of accommodating a replacement 
dwelling outside of the Bushfire Management Overlay it is considered that this would 
be an appropriate response if required.  
 
Proposed Lot 2 contains an existing dwelling within the western part of the subject 
land. Should a replacement dwelling be required on proposed Lot 2 a dwelling site has 
been identified to the east of the property, within a cleared area and further separated 
from the larger area of Forest vegetation to the west.  
 

 
View west across the front of Lot 2 

 
The replacement dwelling location can easily incorporate defendable space around a 
replacement dwelling of in accordance with the distances prescribed under Column A 
in Table 2 (41m Woodland east and south, 33m Woodland North and 48m Forest west)  
 
Vegetation management requirements in Table 6 would need to be implemented to 
maintain the defendable space. 
 
A static water supply of 10,000 litres on lot 2 will need to be provided.  The length of 
access is greater than 100m, requiring a turning circle at the end of the driveway or a 
driveway encircling the dwelling.    
 
 
AM 5.2  

An application to subdivide land zoned for residential or rural residential purposes must be 
accompanied by a plan that shows: 

• Each lot satisfies the approved measure in AM2.1 

• A building envelope for a single dwelling on each lot that complies with AM 2.2 and 
provides defendable space in accordance with: 

- Columns A or B of Table 2 to Clause 53.02-5 for a subdivision that creates 10 or 
more lots; or 

- Columns A, B or C of Table 2 to Clause 53.02-5 for a subdivision that creates less 
than 10 lots. 

The bushfire attack level that corresponds to the defendable space provided in 
accordance with Table 2 to Clause 53.02-5 must be noted on the building envelope. 

• Defendable space wholly contained within the boundaries of the proposed subdivision. 
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• Defendable space may be shared between lots within the subdivision. Defendable 
space for a lot may utilise communal areas, such as roads, where that land can meet 
the requirements for defendable space. 

• Vegetation management requirements in accordance with Table 6 to implement and 
maintain the defendable space required under this approved measure. 

• Water supply and vehicle access that complies with AM 4.1. 
 

Response:  
 
N/A - The subject land is zoned Farming Zone and AM 5.1 applies. 
 
AM 5.3  
 

An application to subdivide land to create 10 or more lots provides a perimeter road 
adjoining the hazardous vegetation to support fire fighting. 

 
Response: 
 
N/A – Only two lots are proposed.   
 
AM 5.4  

A subdivision manages the bushfire risk to future development from existing or proposed 
landscaping, public open space and communal areas. 
 

Response: 
 
No public open space or communal areas will be developed.  
 

 
Should a replacement dwelling on Lot 2 be required the bushfire hazard site 
assessment demonstrates that the bushfire risk can be appropriately mitigated. 
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6.4 Native Vegetation 
 
The proposed boundaries of Lot 2 adopt existing fences.  The northern and 
southern boundary adopt long established internal fences while the eastern 
boundary is an existing title boundary that is also fenced. 
 
The owner has recently constructed a post and wire fence approximately 15m 
from the rear of the dwelling.  The new fence has been adopted for the rear 
boundary of Lot 2. 
 

 
View north of new fence to be adopted as rear (western) boundary of Lot 2. 

 
The native vegetation provisions at Clause 52.17-7 Table of exemptions advises:  
 

Native vegetation that is to be removed, destroyed or lopped to the minimum 
extent necessary to enable: 
 

• The operation and maintenance of an existing fence; or 

• The construction of a boundary fence between properties in different 
ownership. 

 
The clearing along both sides of the fence when combined must not exceed 
4 metres in width, except where the land has already been cleared along the 
other side of the fence.  

 

Existing 
dwelling 
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The adoption of fences as the subdivision boundary avoids the need to remove 
native vegetation however, should there be the need to remove native vegetation 
into the future the minimum extent of native vegetation can be removed for the 
operation and maintenance of an existing fence. 
 
There is no need to apply to remove native vegetation as part of the subdivision.   
 
7. Conclusion 
 
The proposed two lot subdivision (boundary realignment) at 210 & 240 Nungurner 
Road, Nungurner is considered to accord with all relevant provisions of the 
Farming Zone 1, Erosion Management Overlay and Bushfire Management 
Overlay of the East Gippsland Planning Scheme. The proposal is consistent with 
the Planning Policy Framework and Municipal Planning Strategy and results in a 
positive farming outcome. 
 
For these reasons we respectfully request that Council consider the merits of the 
application favourably and resolves to issue a Planning Permit. 
 
 
 
 






