
 
Form 2 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

The land affected by the 
application is located at: 

31 Mittons Road HILLSIDE  VIC  3875, 80 Mittons Road 
HILLSIDE  VIC  3875  
Lot: 5 PS: 742817, Lot: 4 PS: 742817 

The application is for a 
permit to: 

Two Lot Subdivision (Restructure) 

A permit is required under the following clauses of the planning scheme:  

Planning Scheme Clause Matter for which a permit is required 

35.03-3 (RLZ) Subdivide land (restructure) 

42.01-2 (ESO) Subdivide land (restructure) 

44.01-5 (EMO) Subdivide land (restructure) 

44.04-3 (LSIO) Subdivide land (restructure) 

The applicant for the 
permit is: 

Crowther & Sadler Pty Ltd 

The application reference 
number is: 

5.2025.298.1 

 
You may look at the application and any documents that support the application free of charge at: 
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any documents that 
support the application at the office of the responsible authority, East Gippsland Shire. This can 
be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make other 
submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for any 
person to inspect during office hours free of charge until the end of the period during which an 
application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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April McDonald

From: Snapforms Notifications <no-reply@snapforms.com.au>
Sent: Friday, 29 August 2025 11:23 AM
To: Planning Unit Administration
Subject: Planning Permit application
Attachments: 21225 CoT Vol_11821_Fol_812.pdf; 21225 CoT Vol_11821_Fol_813.pdf; 21225 Prop 

V2.pdf; 21225 Report.pdf; GRA.pdf; Planning_Permit_Application_
2025-08-29T11-22-57_27443471_0.pdf

Planning Permit Application 

A "Planning Permit Application" has been submitted via the East Gippsland Shire Council website, 
the details of this submission are shown below: 

Applicant name: Crowther & Sadler Pty Ltd 

Business trading name: Crowther & Sadler Pty Ltd 

Email address: contact@crowthersadler.com.au 

Postal address : PO Box 722 Bairnsdale Vic 3875 

Preferred phone number: 51 52 5011 

Street number: 31 & 80 

Street name: Mittons Road 

Town: Hillside 

Post code: 3875 

Is there any encumbrance on the Title such as a restrictive covenant, section 173 agreement or 
other obligation such as an easement or building envelope?: Yes 

Will the proposal result in a breach of a registered covenant restriction or agreement?: No 

Existing conditions : Agricultural - land management grazing and vegetable growing 

Description of proposal : Two Lot Subdivision 

Estimated cost of development: 0 

Has there been a pre-application meeting: No 

Full copy of Title: 21225 CoT Vol_11821_Fol_812.pdf, 21225 CoT Vol_11821_Fol_813.pdf 

Plans: 21225 Prop V2.pdf 

Planning report: 21225 Report.pdf 
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ExtraFile: 1 

1. Supporting information/reports: GRA.pdf 

Invoice Payer: Crowther & Sadler 

Address for Invoice: PO Box 722 Bairnsdale Vic 3875 

Invoice Email: contact@crowthersadler.com.au 

Primary Phone Invoice: 51 52 5011 

Declaration: Yes 

Authority Check: Yes 

Notice Contact Check: Yes 

Notice check 2: Yes 

Privacy Statement Acknowledge: Yes 
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1. Introduction 
 
This Planning Report is prepared in support of a proposed two lot subdivision 
(boundary realignment) at 31 and 80 Mittons Road, Hillside. The Report 
addresses the provisions of the Rural Living Zone 3, Environmental Significance 
Overlay 2, Erosion Management Overlay and Land Subject to Inundation Overlay 
as contained within the East Gippsland Planning Scheme. 
 

 
Aerial image of the subject land and immediate surrounds (Source: Google Earth) 

31 Mittons 
Road, 
Hilside 

80 
Mittons 
Road, 

Hillside 
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2. Subject Land & Surrounding Context 
 
The subject land is formed by two properties being 31 Mittons Road, Hillside 
(formally known as Lot 5 on PS742817) and 80 Mittons Road, Hillside (formally 
known as Lot 4 on PS742817). 
 
The property at 31 Mittons Road is 19.628 hectares in area, it is currently used 
for land management grazing purposes, is devoid of development, the landform 
is relatively flat, contains a stock dam and has existing vehicle access from the 
northern part of Mittons Road.  
 

 
Image of 31 Mittons Road looking west from Mittons Road (Source: Google Earth) 

 

 
Image of the existing access to 31 Mittons Road looking south 
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80 Mittons Road is 12.81 hectares and is developed for the purposes of vegetable 
propagation and plant nursery associated with a local vegetable grower in a 
covered facility close to Mittons Road.  
 

 
Image of the vegetable propagation facility at 80 Mittons Road looking north from 

Mittons Road (Source: Google Earth) 
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Aerial image of the vegetable propagation facility at 80 Mittons Road  

(Source: Google Earth) 

 
There a number of associated sheds within the southern part of the property and 
vehicle access is obtained from Mittons Road with a driveway running along the 
eastern part of the property. 
 
A carriageway easement runs along the eastern side of the property, in which the 
driveway has been developed and provides access to adjoining cropping 
properties to the north. 
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Existing access to 80 Mittons Road and shedding looking north from Mittons Road 

 
The subject land is located on the western edge of the Bairnsdale township within 
a Rural Living Zone precinct with numerous properties generally developed with 
dwellings and associated shedding.  
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Aerial image of the subject land and surrounds (Source: Google Earth) 

 
 
A – Shannon Waters Residential Growth Front 
 
B – Church and school 
 
C – St Marys and Neagle College 
 
D – Mitchell River Flats 
 
E – Industrial area 
  

Subject 
land A 

B 

C 

D 

E 
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3. The Application & Proposal 
 
It is proposed to subdivide the subject land into two lots via a boundary 
realignment.  
 
The purpose of the subdivision is to secure land for the northern property (80 
Mittons Road) to allow for business growth options into the future and to own the 
buffer to farming infrastructure. 
 
It is proposed to create lot 1 consisting of 9.118 hectares to the south of the 
subject land and lot 2 of 23.32 hectares comprising of two parts being 10.51 
hectares to the south of Mittons Road and 12.81 hectares to the north of Mittons 
Road.  
 

 
Proposed plan of subdivision 
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The proposed boundary realignment will result in no change to conditions north 
of Mittons Road which includes areas identified as subject to erosion, inundation, 
a waterway and Environmental Significance Overlay.  

Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 

Planning Scheme Clause Matter for which a Permit is required 

35.03-3 Rural Living Zone 
 

Subdivide land 
 

42.01-2 Environmental Significance 
Overlay 

 
Subdivide land 

 

44.01-5 Erosion Management 
Overlay 

 
Subdivide land 

 

44.04-3 Land Subject to Inundation 
Overlay 

 
Subdivide land 

 

 
The application is required to be referred to the relevant floodplain management 
authority in accordance with Section 55 of the Planning and Environment Act 
1987.  
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4. Cultural Heritage 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if: 

(a) all or part of the activity area for the activity is in an area of cultural 
heritage sensitivity; and 

(b) all or part of the activity is a high impact activity 
 

 
Extract from Cultural Heritage Sensitivity mapping, 

showing culturally sensitivity areas in dark green (Source: VicPlan) 

 
The subject land is partly within an area of cultural heritage sensitivity however, 
a two lot subdivision is not considered a high impact activity. As such, there is no 
mandatory requirement to provide a CHMP with the application.  
  

Subject 
land 
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5. Planning Policy 
 
5.1 Planning Policy Framework 
 
The northern part of the subject land is used for commercial farming purposes 
and the proposed boundary realignment is to provide for future development 
requirements for the farming enterprise if needed. The proposed subdivision will 
assist to provide additional land to an established farming operation which may 
lead to additional agricultural production as encouraged within Clause 14.01-1S 
Protection of agricultural land.  
 
The northern part of the property is identified as containing high quality soils, the 
proposed subdivision will not fragment this area of the property as sought within 
Clause 14.01-1L-02.  
  
A designated waterway is located within the far northern part of the subject land. 
The proposed boundary realignment will maintain the waterway within proposed 
lot 2 allowing the waterway to continue to be maintained by a single landowner. 
It is noted that the waterway forms a drainage and water supply easement in 
favour of the neighbouring property, rather than a natural watercourse. 
 
Part of the northern area of the subject land is located within the Land Subject to 
Inundation Overlay, which is the part of the land that forms the Mitchell River 
floodplain below the escarpment. The proposed subdivision will not increase the 
risk to people and property from that which already exists, the subdivision will not 
disrupt the natural carrying capacity of the floodplain or reduce flood storage as 
sought within Clause 13.03-1S Floodplain management.    
 
Clause 13.04-2S and 13.04-2L Erosion seeks to protect areas prone to erosion. 
The boundary realignment proposes to create an allotment outside of the erosion 
management overlay mapping and no environmental concerns with respect to 
erosion will arise from the proposed subdivision.  
 
As identified within Clause 17.01-1S Diversified economy the proposed boundary 
realignment provides an opportunity for the northern farming enterprise to own a 
buffer around its significant infrastructure and in turn supports the rural economy 
to grow.  
 
 
 
 
 
 
 
 
 
 
 
 



East Gippsland Shire Council 

  21225 Report 

 Page 13 

5.2 Municipal Planning Strategy 
 
The proposed boundary realignment will maintain the existing landscape values 
and avoids impacts to native vegetation maintaining the environmental qualities 
of the area. The existing waterway to the north of the subject land will remain 
unaffected by the proposal as sought within Clause 02.03-2 Environmental and 
landscape values.  
 
The proposed boundary realignment will create a subdivision boundary outside 
of the Erosion Management Overlay and will not result in detrimental erosion 
impacts. The proposed subdivision will not increase the current risk to life and 
property from flooding, floodplain capacity will not be reduced and flood flows will 
not be redirected consistent with Clause 02.03-3 Environmental risks and 
amenity.  
 
The proposal will provide the commercial agricultural enterprise the option of 
future growth and allows the business to own a buffer adjoining significant 
agricultural infrastructure as encouraged by Clause 02.03-4 Natural resource 
management.  
 
The proposed boundary realignment will assist to strengthen and protect the 
agricultural use being undertaken on 80 Mittons Road and in turn will assist to 
maintain the agricultural sector of the local economy consistent with Clause 
02.03-6 Economic development.  
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6. Planning Elements 
 
6.1 Rural Living Zone 3 
 
The subject land is zoned Rural Living Zone 3 in accordance with the East 
Gippsland Planning Scheme. 
 

 
Planning scheme zone mapping (Source: VicPlan) 

 
The relevant purposes of the zone are met by the proposed boundary 
realignment, as the subdivision will maintain the agricultural use undertaken on 
the subject land which is not adversely affecting the amenity of surrounding land 
uses. Furthermore, natural resources and biodiversity of the area will remain 
unaffected.  
 
In accordance with Clause 35.03-3 Subdivision each lot to be created must at 
least be the area specified in the schedule of the zone. The minimum subdivision 
area within schedule 3 is 8 hectares which the proposed subdivision will achieve 
and provides the ability for a dwelling to be developed on lot 1 as of right.  
 
 
 
 
 

Subject 
land 
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Decision Guidelines 
 
The proposed subdivision positively addresses the relevant decision guidelines: 

• Planning policy support for the proposal is contained within the State 
Planning Policy Framework and Municipal Planning Strategy.  

• No detrimental impacts will result having regard to the Regional Catchment 
Strategy. 

• No use or development above that which exists at present on the subject 
land is proposed.  

• Site capacity to sustain the agricultural use is proven.  

• The proposed subdivision will provide a buffer to existing farming 
infrastructure and allows the option for the agricultural enterprise to 
expand if required.  

• No detrimental impacts to soil and water quality will arise from the 
proposed subdivision.  

• There is no need to remove native vegetation to facilitate the subdivision.   
 
6.2 Environmental Significance Overlay 2 
 
A small area to the north of the subject land is contained within the Environmental 
Significance Overlay 2.  
 

 
Extract of the overlay mapping (Source: VicPlan) 

 
 
 
 

Subject 
land 
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Schedule 2 to the Overlay relates to High Quality Agricultural Land. The proposed 
boundary realignment meets the environmental objectives and decision 
guidelines of the overlay as the boundary realignment will have no adverse 
impact on soil quality or structure.   
 
6.3 Erosion Management Overlay 
 
Parts of the northern area of the property are subject to the Erosion Management 
Overlay. 
 

 
Planning scheme overlay mapping (Source: VicPlan) 

 
The proposed boundary realignment will create an allotment outside of the 
mapped Erosion Management Overlay area reducing any potential of 
geotechnical risk. The application is supported with a geotechnical risk 
assessment waiver by an experienced geotechnical practitioner advising that the 
subdivision will have no detrimental erosion implications.  
 
 
 
 
 
 
 
 
 

Subject 
land 
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6.4 Land Subject to Inundation Overlay 
 
Part of the subject land is contained within the Land Subject to Inundation 
Overlay. 
 

 
Planning scheme overlay mapping (Source: VicPlan) 

 
The proposed subdivision positively addresses the purposes of the overlay, free 
passage and temporary storage of floodwaters will be unaffected, the potential 
risk to life and property is not exacerbated and water quality will be maintained.  
 
Decision Guidelines 
 
The proposed boundary realignment positively forwards the decision guidelines: 

• The existing use and development of the land will not alter.  

• The substantial existing farming infrastructure will remain on flood-free 
land. 

• Proposed lot 1 is well outside of the Land Subject to Inundation Overlay 
and is located on a high escarpment, well above the Mitchell River 
floodplain.  

• The potential risk to life and property is not exacerbated above that which 
currently exists.  

• Flood warnings have significantly improved and allows the area of the 
property liable to flooding to be evacuated prior to a flood event.  

Subject 
land 
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• No redirecting or obstructing of floodwater will take place as a result of the 
subdivision.  

• River health will remain unaffected as a result of the proposal. 
 
7. Conclusion 
 
The proposed two lot subdivision (boundary realignment) at 31 and 80 Mittons 
Road, Hillside is considered to accord with all relevant provisions of the Rural 
Living Zone 3, Environmental Significance Overlay 2, Erosion Management 
Overlay and Land Subject to Inundation Overlay of the East Gippsland Planning 
Scheme. The proposal is consistent with the Planning Policy Framework and 
Municipal Planning Strategy and appropriately responds to existing development 
on the land and positively addresses the site constraints.  
 
For these reasons we respectfully request that Council consider the merits of the 
application favourably and resolve to issue a Planning Permit. 
 
 
 
 




