
17 July 2022 Form 18 
 

NOTICE OF AN APPLICATION TO END AN 
AGREEMENT 
 
Description of the land affected 
by the agreement: 
 

 

52 Country Club Drive  LAKES ENTRANCE   
Lot B PS 831208 
 

 
Description of the proposal: 
 

 

Request to End Legal Agreement 
AF072419Q 
 

 
Who initiated the proposal: 
 

 
Crowther & Sadler Pty Ltd 
 

 
The application reference 
number is: 
 

 

2/2022/AGR 

 

You may look at the 
application and any 
documents that support the 
application at the website of 
the responsible authority.  
 

COVID-19 Omnibus (Emergency Measures) Bill 2020 
now modifies the requirement of Form 2 so that 
Planning documents previously required to be 
physically available to view at local government 
offices are now only required to be available for 
online inspection. 

This can be done anytime by visiting the following website: 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-
permit-applications  
 
The proposal was initiated by Crowther & Sadler Pty Ltd, who applied to the responsible 
authority for agreement to the proposal under section 178A of the Planning and Environment 
Act 1987. 
 
In accordance with section 178A(3) of the Planning and Environment Act 
1987, the responsible authority has notified the applicant that it agrees in principle to the 
proposal. 

 

Any person who is given notice of the proposal, or who ought to have been given notice of the 
proposal under section 178C of the Planning and Environment Act 1987, may object to, or 
make any other submission in relation to, the proposal. 
 

The responsible authority will not 
make a decision on the proposal 
under section 178E of the Planning 

and Environment Act 1987 before: 

Subject to applicant 
carrying out notice 

 

If the responsible authority decides to end the agreement, or refuses to end the 
agreement, the responsible authority will give notice of its decision to any person who 
made an objection. 
 

In most cases, the responsible authority will give notice of its decision to any person 
who made a submission. 
 
If the responsible authority proposes to amend or end the agreement in a manner that is 
substantively different from the proposal, the responsible authority will give notice of the new 
proposal to all parties to the agreement and any other persons to whom the responsible 
authority considers the decision to amend or end the agreement may cause material detriment.  

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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        A.B.N. 24 006 331 184  

Ending Agreement Report.docx  

 FS 520900 

152 Macleod St. 
PO Box 722, 

Bairnsdale, VIC 3875 
 

P: 5152 5011 

F: 5152 5705 
 

E: contact@crowthersadler.com.au 

Principal: Michael J. Sadler, L.S., Dip Surv, M.I.S., MAICD 

Our ref: 19572 
 
 
 
31 May 2022 
 
 
 
Statutory Planning Coordinator  
East Gippsland Shire Council  
Via Email: planning@egipps.vic.gov.au  
 
 
Attention: Mr. Robert Pringle  
 
 
Dear Robert,  
 
Re:  Request to end Legal Agreement AF072419Q 
  Lot B on PS831208 
  52 Country Club Drive, Lakes Entrance 
 
We refer to our Multi-lot Subdivision, Works (roadworks) and Removal of Native 
Vegetation planning application (502/2021/P) on the abovementioned land which 
was lodged with Council and respectfully request Council’s consent to the ending 
of Legal Agreement AF072419Q as currently registered on title.  
 
Purpose for Removal and Background 
 
A combined planning scheme amendment seeking for the parent property to be 
rezoned to Residential 1 (now General Residential) and a 44 lot subdivision was 
submitted and approved by the Minister for Planning. 
 
The purpose of the agreement was to address condition 44 of planning permit 
306/2004/P issued by East Gippsland Shire Council on 15 September 2005. 
 
Condition 44 states: 
 

Before the issue of a statement of compliance for the approved 
subdivision, the owner must enter into an agreement with the Responsible 
Authority made pursuant to section 173 of the Planning and Environment 
Act 1987, and make application to the Registrar of Titles to have the 
agreement registered on the title to the residual lot (as shown on the 
endorsed plan of subdivision) under section 181 of the Act, which provides: 
 
“that the Native Vegetation located within the north-west corner of the 
residual lot (as shown on the endorsed plan of subdivision) totalling 0.6 ha 
and identified as Plains Grassy Forest (EVC 151) of high conservation 
status, shall be permanently protected”. 

mailto:planning@egipps.vic.gov.au
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The owner must pay the reasonable costs of preparation, execution and 
registration of the agreement. 

 
The purpose of the condition and subsequent agreement was to offset the native 
vegetation loss as a result of the subdivision under the then native vegetation 
framework regulations. 
 

 
Copy of the Endorsed Plan of Subdivision and Plan Attached to the Agreement 

Area of 
Native 

Vegetation 
Protected 
Under the 
Agreement 
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It is understood that planning permit application 502/2021/P for a Multi-lot 
Subdivision, Works (roadworks) and Removal of Native Vegetation is currently 
being processed and a planning permit will issue shortly. 
 
The Department of Environment, Land, Water & Planning referral response 
includes a condition requiring section 173 agreement AF072419Q to be ended. 
 
Planning application 502/2021/P provides for further residential lots to be 
created within the Lakes Entrance Northern Growth Area and offsets the 
previous offset in accordance with today’s requirements which, represents a 
sound environmental and planning outcome.  
 
The ending of section 173 agreement AF072419Q is required to facilitate 
planning permit application 502/2021/P.  
 
The Proposal 
 
Our proposal to end the Agreement as it applies to the subject land has been 
made pursuant to Section 178A(1)(b) of the Planning & Environment Act 1987. 
 
Section 178A(2)(b) requires the application to be “accompanied by the information 

required by the regulations”.  In accordance with the requirements of Regulation 55 
of the Planning & Environment Regulations 2015 we provide the following requisite 
information: 

Regulation 55(a) - we confirm the applicant for the request to end the 
Agreement is Lakes Heights, C/- Crowther & Sadler Pty. Ltd of 152 Macleod 
Street, Bairnsdale, Victoria, 3875.  Phone number for the Applicant is 5152 
5011.  

Regulation 55(b) – the Agreement AF072419Q is to be ended as it applies 
to 52 Country Club Drive, Lakes Entrance, formally described as Lot B on 
PS831208. 

Regulation 55(c) - not applicable as the proposal does not seek to amend 
the Agreement. 

Regulation 55(d)(i) – not applicable to the proposal does not seek to end the 
Agreement in part. 

Regulation 55(d)(ii) – the proposal seeks to end the Agreement as applying 
to part of the land.  The Agreement is to be ended as it applies to 52 Country 
Club Drive, Lakes Entrance, formally described as Lot B on PS831208. 

Regulation 55(d)(iii) – the Agreement is an unnecessary restriction on the 
land and does not reflect current state and local planning policy and will be at 
conflict with our Client’s desire to undertake subdivision of the subject land in 
accordance with the provisions of the East Gippsland Planning Scheme and 
current environmental legislation.  

  
To assist with Council’s consideration of our request in accordance with Section 
178(B)(2) of the Act, we are pleased to provide the following information. 
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Purpose of the Agreement 
 
The purpose of the Agreement was to ensure the then provisions of the Native 
Vegetation Framework requirements were met when planning permit application 
306/2004/P issued by East Gippsland Shire Council on 15 September 2005. 
 
Why the Agreement is no longer required 
 

The agreement is no longer required as a subsequent application (Planning 
application 502/2021/P) on the land and will offset the previous offset required by 
planning permit 306/2004/P.  
 
Current native vegetation guidelines contained in the planning scheme requires 
offsets to be secured in appropriate areas. This is a far better environmental 
outcome than an isolated patch within a residential growth area. 
 
The agreement is required to be ended in accordance with planning permit 
conditions required by the Department of Environment, Land, Water and 
Planning. 
 
Whether the ending of the agreement would disadvantage any person, 
whether or not a party to the agreement 
 

The ending of the Agreement will not give rise to any form of disadvantage to any 
other person.  
 
The ending of the Agreement will simply enable future subdivision to occur on the 
subject land consistent with the provisions of the General Residential Zone as 
currently applying to the land. Subdivision of the whole precinct is an expected 
outcome as identified in the Lakes Entrance Northern Growth Area.  
 
The reasons why the responsible authority entered into the agreement 
 

The Agreement was appropriately entered into by Council at the time in 
accordance with conditions on Planning Permit 306/2004/P.    
 
Any relevant permit or other requirements the land is subject to under the 
Subdivision Act 1988 
 
None applicable. 
 
Any other prescribed matter 
 
We are not aware of any other prescribed matter which is relevant to the request 
to end the Agreement as it applies to the subject land. 
 
Section 178A(2)(c) of the Act requires an application of this type to be 
accompanied by the requisite fee as prescribed by the Planning & Environment 

(Fees) Regulations 2016.   
 



East Gippsland Shire Council 

  Ending Agreement Report 

 Page 5 

Payment to the East Gippsland Shire Council in the amount of $668.84 (Regulation 
16) has been made to facilitate the processing of this request.  
 
We trust this information provides sufficient detail to facilitate Council’s 
commencement of the process associated with the ending of the Agreement as 
it applies to the subject land.  We respectfully await Council’s timely advice 
regarding the scheduling of this matter on the next available Ordinary Council 
Meeting agenda. 
 
Regards, 
 
 
 
RICHARD HOXLEY 
Principal Planner 
 
Encl. Copy of Title (Lot B on PS831208) 
 S173LA AF072419Q 
 Required fee of $668.84 
 List of Beneficiaries (See Report Page 6) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


