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NOTICE OF PROPOSAL TO END AN AGREEMENT

The application reference
iy AGR.4.2025
Responsible Authority: East Gippsland Shire Council

Description of the land affected | 55 \Whitworth Drive NICHOLSON VIC 3882

by the agreement:

Request to End Section 173 Agreement
AT565404K AT565404K

Description of the proposal:

Who initiated the proposal?

The proposal was initiated by Crowther & Sadler Pty Ltd, who applied to the responsible authority
for agreement to the proposal under section 178A of the Planning and Environment Act 1987.

In accordance with section 178A(3) of the Planning and Environment Act 1987, the responsible
authority has notified the applicant that it agrees in principle to the proposal.

You may look at the application and any documents that support the application at 273 Main Street,
Bairnsdale. This can be done during office hours and is free of charge.

Additionally, the documentation is posted to the website of the responsible authority. This can be
done anytime by visiting the following website:
https://www.eastqgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications.

Any person who is given notice of the proposal, or who ought to have been given notice of the
proposal under section 178C of the Planning and Environment Act 1987, may object to, or make
any other submission in relation to, the proposal.

The responsible authority will not make a decision on the
proposal under section 178E of the Planning and 17th October 2025
Environment Act 1987 before:

If the responsible authority decides to end the agreement, or refuses to end the agreement, the
responsible authority will give notice of its decision to any person who made an objection.

In most cases, the responsible authority will give notice of its decision to any person who made a
submission.

If the responsible authority proposes to end the agreement in a manner that is substantively different
from the proposal, the responsible authority will give notice of the new proposal to all parties to the
agreement and any other persons to whom the responsible authority considers the decision to end the
agreement may cause material detriment.
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LAND DESCRI PTI ON

Lot 62 on Plan of Subdivision 824715M
PARENT TI TLE Vol une 08101 Folio 452
Created by instrunent PS824715M 10/12/2020

REG STERED PROPRI ETOR

Estate Fee Sinple
TENANTS | N COVMON
As to 1 of a total of 4 equal undivided shares
Sol e Proprietor

BRADLEY DANI EL MORRI SON
As to 3 of a total of 4 equal undivided shares
Sol e Proprietor

LAUREN PATRI Cl A MADELEY

AU373186D 24/ 05/2021

ENCUMBRANCES, CAVEATS AND NOTI CES

COVENANT PS824715M 10/ 12/ 2020
COVENANT AU373186D 24/ 05/ 2021

Any encunbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivi sion Act 1988 and any ot her encunbrances shown or entered on the
pl an set out under DI AGRAM LOCATI ON bel ow.

AGREEMENT Section 173 Pl anning and Environment Act 1987
AT565404K 01/ 09/ 2020

DI AGRAM LOCATI ON

SEE PS824715M FOR FURTHER DETAI LS AND BCUNDARI ES

ACTIVITY I N THE LAST 125 DAYS

Additional information: (not part of the Register Search Statenent)

Street Address: 22 VWH TWORTH DRI VE NI CHOLSON VI C 3882

ADM NI STRATI VE NOTI CES

NI L
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RESERVE No's |, 2,3 &4
RESERVE No's 7, 8,9 & 10

RESERVE No 5
RESERVE No's 6 & 11

EAST GIPPSLAND SHIRE COUNCIL
EAST GIPPSLAND SHIRE COUNCIL

EAST GIPPSLAND REGION WATER CORPORATION
AUSNET ELECTRICITY SERVICES PTY LTD

LOCATION OF LAND Uised Naoe: Bzt Girplargsiis €onndhich may breach any copyr
Council Reference Number: PS824715M

PARISH: BROADLANDS Planning Permit Reference: 207/2018/P
SPEAR Reference Number: S128743J

TOWNSHIP: o
Certification

SECTION: A
This plan is certified under section 11 (7) of the Subdivision Act 1988

CROWN ALLOTMENT: 4A & 4B (PARTS) Date of original certification under section 6: 27/11/2019

CROWN PORTION: E— Public Open Space

TITLE REFERENCE: VOL s8I0l FOL 452 A requirement for public open space under section 18 of the Subdivision Act 1988
has been made and the requirement has been satisfied

LAST PLAN REFERENCE: LOTS | & 2 - TP335075L Digitally signed by: Robert Pringle for East Gippsland Shire Council on 12/11/2020
Statement of Compliance issued: 12/11/2020

POSTAL ADDRESS: I00 NICHOLSON - SARSFIELD ROAD

(at ime of subdivision) NICHOLSON 3882

MGA94 CO-ORDINATES: E: s5eu 870 ZONE: 55

(of approx centre of land N: ssi 910

in plan)

VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY /PERSON
Rl & R2 EAST GIPPSLAND SHIRE COUNCIL

NOTATIONS
DEPTH LIMITATION DOES NOT APPLY
SURVEY:
This plan is based on survey.
STAGING:

This is a staged subdivision.
Planning Permit No. 207/2018/P

ght.

This survey has been connected to permanent marks No(s). 38, 40, 4l
In Proclaimed Survey Area No.
EASEMENT INFORMATION
LEGEND: A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)
Easement Width - .
Reference Purpose {Metres) Origin Land Benefited/In Favour Of
E-I WATER SUPPLY 5 INST. T678224N EAST GIPPSLAND REGION WATER AUTHORITY
E-2 DRAINAGE & SEWERAGE 3 THIS PLAN EAST GIPPSLAND REGION WATER CORPORATION &
EAST GIPPSLAND SHIRE COUNCIL
E-3 POWERLINE 15 THIS PLAN - AUSNET ELECTRICITY SERVICES PTY LTD
SECTION 88 OF THE
ELECTRICITY
INDUSTRY ACT 2000
E-4 SEWERAGE SEE DIAG. THIS PLAN EAST GIPPSLAND REGION WATER CORPORATION
ORIGINAL SHEET
CVOWMQV&SGCI'@V Phy.Ltd. survevors FILE Rer: 8140 SIZE. A3 SHEET | OF 5 SHEETS
LICENSED SURVEYORS & TOWN PLANNERS Digitally signed by: Michael J Sadler, Licensed Surveyor, THIS IS A LAND USE VICTORIA
152 MACLEOD STREET, BAIRNSDALE, VIC., 3876 Surveyor's Plan Version (7), LED PLAN
04/11/2020, SPEAR Ref: S128743J
P. (03 51625011 . ler.com.au FOR DETAILS SEE i lﬂt@d@ﬂ@éﬁ?

Amended by: Michael J Sadler, Licensed Surveyor 10/12/2020.
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MGA94 ZONE 55

FOR ENLARGEMENT
SEE SHEET 5

RESERVE
No.4

ROAD

purpose of enabling its_cons| ratiﬁg mreview as
part of a planning procPess t l&mning and

Environment Act1987_ The document must not be
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FOR ENLARGEMENT

RESERVE SEE SHEET 6
No.I0

I572m?

RESERVE
No.8

7738m?

FOR ENLARGEMENT
SEE SHEET 4

LICENSED SURVEYORS & TOWN PLANNERS
152 MACLEOD STREET, BAIRNSDALE, VIC., 3876
P. (03) 561625011 E. ler.com.au

[-199ha

-0
< Z

X Q'

QALWA & FOR ENLARGEMENT
SEE SHEET 3
SURVEYORS REF SCALE le?mlmltl) 2|0 HP GIU BP ORIGINAL SHEET
CV‘OWMQV‘&SGC"QV‘ PfU Lfd. 18140 [:2000 LENGTHS ARE IN METRES SIZE: A3 SHEET 2

MICHAEL JOSEPH SADLER, VERSION 7
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CONTINUED SHEET 6

MGA9Y4 ZONE 55

RESERVE

WHITWORTH DRIVE

CONTINUED SHEET 4

8 0 8 e 24 32 ORIGINAL SHEET SHEET 5

SURVEYORS REF SCALE AP i i
18140 1:800 LENGTHS ARE IN METRES SIZE: A3

Crowther&Sadler ew.uia.

LICENSED SURVEYORS & TOWN PLANNERS
152 MACLEOD STREET, BARNSDALE, VIC,, 3876 MICHAEL JOSEPH SADLER, VERSION 7 )
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LOTS | - 74 (BOTH INCLUSIVE),
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CREATION OF RESTRICTION

UPON REGISTRATION OF THIS PLAN THE FOLLOWING RESTRICTIONS ARE TO BE CREATED

LAND TO BENEFIT:

LAND TO BE BURDENED:

DESCRIPTION OF RESTRICTION

THE REGISTERED PROPRIETOR OR PROPRIETORS FOR THE TIME BEING OF
RESERVE No's 8, 9, 10 & Il AND R2

CONSTRUCT A DWELLING ON A LOT WITHOUT A RAINWATER TANK HAVING A
MINIMUM 5000 LITRE STORAGE CAPACITY AND INSTALLED TO COLLECT ALL
RUNOFF FROM THE ROOF OF THE DWELLING, PROVIDING A DETENTION VOLUME

OF 1200 LITRES AND USED AS THE PRIMARY WATER SOURCE FOR THE FLUSHING
OF TOILETS AND LAUNDRY AND EXTERNAL TAP FOR WATERING OF GARDENS

RESERVE No's. I, 2, 8, 9, 10 & Il AND R2 ON THIS PLAN

RESERVE No’'s 8, 9, 10 & Il AND R2 ON THIS PLAN

Crowther&Sadler ew.uia.

LICENSED SURVEYORS & TOWN PLANNERS
152 MACLEOD STREET, BAIRNSDALE, VIC., 3876
P. (03) 561625011 E. ler.com.au

SURVEYORS REF SCALE
8140

ORIGINAL SHEET

SIZE: A3 SHEET 7

MICHAEL JOSEPH SADLER, VERSION 7
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MODIFICATION TABLE

RECORD OF ALL ADDITIONS OR CHANGES TO THE PLAN

puUrpose Or erdpling 1S COrsiaerdtorn drd revie

part
Envir

CANNUMBER 1

useEror any wgéﬁﬁh?iygﬁh any cjyyﬁght.

MASTER PLAN (STAGE 1) REGISTERED DATE 10/12/2020 TIME 3:43 pm

WARNING: THE IMAGE OF THIS DOCUMENT OF THE REGISTER HAS BEEN DIGITALLY AMENDED.
NO FURTHER AMENDMENTS ARE TO BE MADE TO THE ORIGINAL DOCUMENT OF THE REGISTER.

ROAD R2, RESERVE
NO'S 8 TO 11.

AFFECTED LAND/PARCEL DEALING EDITION ASSISTANT
IDENTIFIER MODIFICATION DATE REGISTRAR
LAND/PARCEL CREATED NUMBER NUMBER| "5 ir s
LOTS 1 TO 20,
LOT S2 LOTS 26 TO 45, STAGE PLAN PS824715M/S2 |01/08/23 | 2 HJR
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Electronic I nstrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 01/04/2025 09:01:39 AM

Status Registered Dealing Number AT565404K
Date and Time Lodged 01/09/2020 10:09:54 AM
Lodger Details
Lodger Code 20126M
Name STEFANIE DONNA SUMMERS
Address
Lodger Box
Phone
Email
Reference PLANOLOGY - 100 Nich

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly

searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
8101/452

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)

Name EAST GIPPSLAND SHIRE COUNCIL
Address

Street Number 273

Street Name MAIN

Street Type STREET

Locality BAIRNSDALE

State VIC

Postcode 3875

Additional Details

Reference :PLANOLOGY - 100 Nich ATS65404K  Pagelof 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008 ORIA

L ocked bag 20005, Melbourne 3001, DX 210189 State

ABN 86 627 986 396 P H r
rinted37110/2025
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Electronic I nstrument Statement

Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of EAST GIPPSLAND SHIRE
COUNCIL

Signer Name ERIC JAMES CABUANG
Signer Organisation STEFANIE DONNA SUMMERS
Signer Role CONVEYANCING PRACTICE
Execution Date 01 SEPTEMBER 2020

File Notes:

NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Reference :PLANOLOGY - 100 Nich ATS65404K  Page 2 of 2

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008 ORIA

L ocked bag 20005, Melbourne 3001, DX 210189 S

ABN 86 627 986 396 P H r
rinted37110/2025
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The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | [nstrument

Document Identification | AT565404 K

Number of Pages | 11

(excluding this cover sheet)

Document Assembled | 01/04/2025 09:01

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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Agreement under section 173

of the Planning and Envirocnment Act 1987
Subject l_.and: 100 Nicholson-Sarsfield Road, Nicholson

East Gippsland Shire Council
and

| Englobo Properties Australia Pty L.td
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S. Owner's SPecifiCc OblIgationN S i irccrrcrrrrrrrrr e ecrenassssassenr s sassmmmn A m A m e E e AR = . .= <
S o T o Vg = T o T <
Building NV e O e (e e e e e e e <
Building ExCluUsSiOn i rie e e e e =3

L T =T T o2
Landscape Buffer

9000000
NOOAWN-=

Access ... ...
L= T =1 1 ¥ DU O Y
7 Owvrner's further obligations
7.1 Notice and registratiom (. . i ittt et et e aaaaiiaaaaaaaraeaann 5
7.2 [l L U= = Vet 2 T oo T AN 5
7.3 Council’'s Ccosts tO e P AT .. e e iaaaaaaeaa 5
8. Agreement under section 173 OFf the A Ct cra i iiiiiiiitauuruscsuusussssssasanaaasmssoaanaasaassanammaan S
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10, SUCCEeSSOIrS IN tIEIE i iiiaaiiiieicciccacccccc;cscsces=-eccscsscmcsessmscsssssessss-ss-e-cesesems-sssssesssnsncnnnss
11. General Matler S oot iraicieiicctccscccastsssasassassssrenanansarasrraamr T s mmmamamasmnmsmmememomesaseaamsmmeammm.
11.1 LI e 3 o Fa ==
11.2 No waliver. ... ... ... ...
11.3 Severability
11.4 No fettering of Council's powers .
11.5 Inspection of documents._............._..._.
11.68 L e VY o o T Y oo R - RV
12, Commencement Of Agree M et . iiiiiiiiiiiieiictedascasccascscescsssecesasnasssesescscascecansanmscencneaanancamennn
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Environment Act 1987

Dated LY/ D /22O

Parties
Name East Gippsland Shire Council
Address 273 Main Street, Bairnsdale, Victoria
Short name Council
Name Englobo Properties Australia Pty L.itd
Address Level 2, 651 Doncaster Road, Doncaster, Victoria
Shnort name Owner
Background
A Council is the responsible authority for the Planning Scheme.
B. The Owner is the registered proprietor of the Subject Land.
C. Council has granted the Planning Permit authorising subdivision of the Subject Land subject
to conditions. This Agreement is to give effect to condition 5 of the Planning Permit.
D The parties enter into this Agreement to achieve and advance the objectives of planning in

Victoria and the objectives of the Planning Scheme in respect of the Subject Land.

The Parties agree

Definitions
INn this Agreement unless the context admits otherwise:
Act means the FPlanning and Environment Act 71987

Agreement means this Agreement and includes this Agreemeaent as amendeaed from time to
time.

Building has the same meaning as in the Act.

Building Envelope means that part of Lots 7 to 11 (inclusive) and Lots 60 to 65 (inclusive)
which is identified and delineated on the Endorsed Plan as ‘building envelope’ or the like.

"Pfinted 3/10/2025
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identified and delineated on the Endorsed Plan as ‘building exclusion =
Building Regulations means the Buwilding Regulations 2078.

Current Address means:

{(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and

{b) for the Owner, the address shown on page one of this Agreement or any other
address provided by the Owner to Council for any purpose reiating to the Subject
Land.

Current Email means:

(&) for Council, feedback@egipps.vic.gov.au, or any other email address listed on
Council's website; and

(b for the Owner, any email address provided by the Owner to Council for the express
purpose of electronic communication regarding this Agreemeaent or any other email
address provided by the Owner to Council for any purpose or purposes relating to
the Subject Land.

Development Plan means the development plan for the Subject Land, as amendeaed from
time to time, approved by Council on 16 November 2017 in accordaaince with Schedule 9 to
the Development Plan Overlay and clause 43.04 of the Planning Scheme. A copy of the
Development Plan is available for inspection at Council offices during normal business hours
upon giving Council reasonable notice.

Endorsed Plan means the plan endorsed with the stamp of Council from time to time as the
plan which forms part of the FPlanning Permit. A copy of the Endorsed Plan is available for
inspection at Council offices during normal business hours upon giving Council reasonable
notice.

Landscape and Open Space Master Plan means the landscape and open space master
plan forming part of the Development Plan.

Landscape Buffer means that part of the Subject Land which is identified and delineated in
the Landscape Buffer Plaan as ‘landscape buffer or the like.

Landscape Buffer Plan means the plan approved by Council from time to time in
accordance with condition 14 of the Planning Permit. A copy of the Landscape Buffer Plan is
avalilable for inspection at Council offices during normal business hours upon giving Council
reasonable notice.

Lot means a lot on the Endorsed FPlan.

Owner means the person registered or entitled from time to time to be registered as
proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-
possession.

Owner’'s obligations includes the Owner's specific obligations and the Owner's further
obligations.

Party or Parties means the Parties to this Agreement but does not include & person who
has transferred or otherwise disposed of all of their interests in the Subject Land.

"Printed 3/10/2025
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issued on 7 February 2019, authorising subdivision, works and removal etatiorn on th
Subject Land in accordance with plans endorsed by Council.

Planning Scheme means the East Gippsland Planning Scheme and any other planning
scheme that applies to the Subject Land.

Reserve Lots means the Lots sharing a common boundary with a reserve, being Lots 1 to
11 (inclusive), Lots 20 to 25 (inclusive), Lots 36 to 59 (inclusive), Lots 60 to 65 (inclusive)
and L.ot 74.

Subject Land means the land situated at 100 Nicholson-Sarsfieid Road, Nicholson being
the land referred to in certificate of title volume 8101 folio 452 and any reference to the
Subject L and includes any Lot created by the subdivision of the Subject Land or any part of
it.

2. Interpretation

In this Agreement unless the context admits otherwiseae:

2.1 the singular includes the plural and vice versa;

2.2 a reference to a gender includes all genders;

2.3 a reference to a person includes a reference to a firm, corporation or other
corporate body and that person’'s successors in law;

2.4 any agreement, representation, warranty or indemnity by 2 or more persons
(inciuding where 2 or more persons are included in the same defined term) binds
them jointly and severaliy;

2.5 a term used has its ordinary meaning unless that term is defined in this Agreement.
Iif a term is not defined in this Agreaement and it is defined in the Act, it has the
meaning as defined in the Act;

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act,
regulation or amendment amending, consolidating or replacing the Act, regulation
or Planning Scheme;

2.7 the Background forms part of this Agreement;

2.8 the Owner's obligations take effect as separate and several covenants which are
annexed to and run at law and equity with the Subject Land; and

2.9 any reference to a clause, schedule, page, condition, attachment or term is a
reference to a clause, schedule, page, condition, attachment or term of this
Agreement.

3. Purposes of Agreement

The Parties acknowledge and agree that the purposes of this Agreemeaent are to:

3.1 give effect to the terms of the Planning Permit; and

“Printed 3/10/2025
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FPlanning Scheme in respect of the Subject _and.

4 _ Reasons for Agreement
The Parties acknowledge and agree that Council has entered into this Agreement for the
following reasons:
41 Council would not have approved the Planning Permit without the condition
requiring this Agreement; and
4g4.2 the Owner has elected to enter into this Agreement in order to take the benefit of
the Planning Permit.
5. Agreement required
The Parties agree that this Agreement will continue to be required unless Council confirms in
writing that it is no longer required.
S. Owner's specific obligations
The Owner covenants and agrees that:
S.1 Subdivision
S 1.1 the Subject Land may only be subdivided in accordance with the Planning Permit
and the conditions of the Planning Permit;
6.2 Building Envelope
6.2 1 the Owner of any of Lots 7 to 11 {inclusive) or LLots 60 to 65 (inclusive) must not
construct, or permit or allow to be constructed, a Building cutside a Building
Envelope;
S.3 Building Exclusion Zone
S.3.1 the Owner of Lot 1T or any of Lots 36 to 50 (inclusive) must not construct, or permit
or allow to be constructed, a Building within the Building Exclusion Zone;
6.4 Other Lots
S.4.1 the Owner of a Lot not specified in clause 6.2 or clause 6.3 is not subject to any
restrictions on the construction of a Building, other than those contained in the
Planning Scheme and the Building Regulations;
e.5 Landscape Buffer

85.5.1 the Owner must maintain any indigenous vegetation in the Landscape Buffer and
replace any dead and diseased vegetation in the Landscape Buffer:
(=) at all times;
(b) at the full cost of the Owner; and

"Printed 3/10/2025
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(=) to the satisfaction of Counecil; used for any purpose which may breach any copyright.
6.6 Access
6.6 1 direct vehicle access between Lot 1, Lots 36 to Lots 54 (inclusive) and Lot 74 and
Nicholson-Sarsfield Road is prohibited;
6.7 Fencing
S. 7.1 the Own_er must ensure that fencing along the boundary of a Reserve Lot and a
reserve is:
(a) consistent with the Landscape and Open Space Master Plan;
() at least 50%% transparent; and
(=] maintained at all times;
at the full cost of the Owner to the satisfaction of Council.
7 . Owner's further obligations
7.1 Notice and registration
The Owner must bring this Agreement to the attention of all prospective occcupiers,
purchasers, lessees, licensees Mmortgagees, chargees, transferees and assigns.
7.2 Further actions
The Owner:
7.2.1 must do all things necessary to give effect to this Agreement;
7T.2.2 consents to Council applying to the Registrar of Titles to record this Agreement on
tahnedcertiﬁcate of title of the Subject LLand in accordance with section 181 of the Act;
T.2.3 agree to do all things necessary to enable Council to do so, including:
a) sign any further agreement, acknowledgment or document:; and
(b) obtain all necessary consents to enable the recording to be made.
7.3 Council's costs to be paid

The Owner must pay to Council, within 14 days after a written request for payment, Council's
costs and expenses (including legal expenses) relating to this Agreement, including:

7.3.1 preparing, drafting, finalising, signing, recording and enforcing this Agreement;
F.3.2 preparing, drafting, finalising and recording any amendment to this Agreement; aaind
7.3.3 preparing, drafting, finalising and recording any document to give effect to the

ending of this Agreement.

“Printed 3/10/2025
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7.4 Interest for overdue money used for any purpose which may breach any copyright.
7. 4.1 The Owner must pay to Council interest in accordance with section 227A of the
L .ocal Government Act 1989 on any amount due under this Agreement that is not
paid by the due date.
7. 4.2 If interest is owing, Council wiill apply any payment made to interest and any balance
of the pavment to the principal amount.
8. Agreement under section 173 of the Act
Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance vwith section 173 of
the Act.
S, Owner's warranties
The Owner warrants that apart from the Owner and any other person who has consented in
writing to this Agreement, no other person has any interest, either legal or equitable, in the
Subject Land which may be affected by this Agreement.
10. Successors in titie
Until such time as a memorandum of this Agreement is recorded on the certificate of title of
the Subject Land, the Owner must require successors in title to:
10.1 give effect to this Agreement; and
10.2 enter into a deed agreeing to be bound by the terms of this Agreement.
1. General matters
111 Notices
A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:
11.1.1 personally on the other FParty;
11.1.2 by leaving it at the other Party’'s Current Address;
11.1.3 by posting it by prepaid post addressed to the other Party at the other Party's
Current Address; or
11.1.4 by email to the other Party's Current Email.
i1.2 No waiver

Any time or other induigence granted by Council to the Owner or any variation of this
Agreement or any judgment or order obtained by Council against the Owner does not
amount to a waiver of any of Council's rights or remedies under this Agreement.

Ptifted 3/10/2025
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11.3 Severability used for any purpose which may breach any copyright.
If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illega!l or void then that part is severed with the other provisions
of this Agreement remaining operative.

11.4 No fettering of Councif's powers
This Agreement does not fetter or restrict Council's power or discretion toc make decisions or
impose reguirements or conditions iNn connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.

11.5 Inspection of documents
A copy of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council offices during normal business hours upon giving the Council
reasonable notice.

11.6 Governing law
This Agreement is governed by and is to be constirued in accordance with the laws of
Victoria.

12, Commencemeaent of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

‘Printed 3/10/2025
Page 23 of 35



Delivered by LANDATA®, timestamp 01/04/2025 09:01 Page 10 of 11

ADVERTISED
This copied document is made available for the sole
purpose of enabling its consideration and review as
part of a planning process under the Planning and
Environment Act 1987. The document must not be

Signing Page used for any purpose which may breach any copyright.

Signed, sealed and delivered as a deed by the Parties.

The Common Seal of the East Glppslarv;‘l Shire
Co cil was hereunto affixed on the LL t . day

............... g G T //'Q'w Chief Executive

____________ _ ot AU A /oo VVitness

Executed by Englobo Properties Australia Pty Ltd
ACN 095 299 684 in accordance with s127(1) of the
Corporations Act 2007:

Sole Director and Sole Company Secretary o
Print Name: MACS 1A Civio cELi ANTE
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Verification of Identity (VOI) — Registrar of Titles Re@ﬂrﬂn@mé@n%%7 The document must not be
used for any purpose which may breach any copyright.

Background and Purpose of this Form

The Registrar of Titles requires Planology to take reasonable steps to verify the identity of the person signing
documents relating to property transactions, which includes agreements under section 173 of the Planning
and Environment Act 1987 (Act) (the Documents):

Standard VOI procedures require that we personally attend a face to face interview with the signatory and
sight original photo identity documents each and every time a Document is signed by Council. However, it is
possible for us to take other steps to verify the identity of signatories to Documents as long as we consider
them to be reasonable. We consider that this form can be used to show that we have taken the requisite
‘reasonable steps’ without putting Councillors and Council staff to significant inconvenience each time a
Document needs to be signed.

Instructions

A Document must be executed by the duly authorised representative of Council in the presence of a witness
(who must be a Council officer) for the purposes of this Form.

The witness to the execution should complete this form by inserting their details and indicating their chosen
option where indicated.

The completed form should then be signed by the witness and forwarded to us with the executed Document.

VOI Form (Please c_omplete this section)
I, \\)th\/j \%SL)d [insert name of Council officer],
LQJ/\OI (/\;(%6 I%Emff\ \S}Y?Z?LIM“\"\ [insert position], of East Gippsland

Shire Council (Council), confirm that the section 173 agreement (Document) in respect of

100 Nicholson-Sarsfield Road, Nicholson was executed by or on behalf of Council by
AY\/F‘/\O\/\/\/\ @C/LQ E:/D\/\O( [insert name of signatory]

(Signatorvy) who is known to me personally and who | know holds the office or acts in the

capacity described in the execution clause in the Document. | confirm that:
1. the Signatory executed the Document in person before me; and
2. the Signatory is not related to me; and
3. Il am not a party to the Document.
Il understand that Planology will rely on this statement to satisfy the VOI requirement that

they have taken reasonable steps to verify the identity of the Signatories of the Document.

snea: Jonny e d ==y 2o, p

Name:

Date: Qb(&’, D W
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Electronic I nstrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 01/04/2025 09:28:18 AM

Status Registered Dealing Number AU373186D
Date and Time Lodged 24/05/2021 02:14:21 PM

Lodger Details
Lodger Code
Name
Address
Lodger Box
Phone
Email
Reference

TRANSFER

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Land Title Reference

12270/972

Transferor(s)
Name ENGLOBO PROPERTIES AUSTRALIA PTY LTD
ACN 095299684

Estate and/or Interest being transferred
Fee Simple

Consideration
$AUD 237500.00

Transferee(s)

Tenancy (inc. share) TENANTS IN COMMON 25 /100
Given Name(s) BRADLEY DANIEL
Family Name MORRISON
Address

Street Number
Street Name

AU373186D Page1lof 3

Reference :
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008 ORIA
L ocked bag 20005, Melbourne 3001, DX 210189 S
ABN 86 627 986 396 P = r
rimted 3/10/2025
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Street Type
Locality
State
Postcode

Tenancy (inc. share) TENANTS IN COMMON 75 /100
Given Name(s) LAUREN PATRICIA
Family Name MADELEY
Address
Street Number
Street Name
Street Type
Locality
State
Postcode

Covenants

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out
in the restrictive covenant with the intent that the burden of the restrictive covenant runs with and binds the burdened
land and the benefit of the restrictive covenant is annexed to and runs with the benefited land.

Burdened land the Land
Benefited land MCP: AA6891
Restrictive covenant MCP: AA6891
Expiry Date

Duty Transaction ID
5105614

The transferor transfers to the transferee their estate and/or interest in the land specified for the consideration, subject
to any restrictive covenant set out or referred to in this transfer.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the transferor or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf ENGLOBO PROPERTIES AUSTRALIA PTY

of LTD

Signer Name MICHAEL KENNY

Signer Organisation QUEEN ST LEGAL GROUP PTY LTD
Signer Role AUSTRALIAN LEGAL PRACTITIONER
Execution Date 24 MAY 2021

AU373186D Page2 of 3

Reference :
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Electronic I nstrument Statement

Execution

1. The Certifier has taken reasonable steps to verify the identity of the transferee or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant legislation and any Prescribed Requirement.

Executed on BRADLEY DANIEL MORRISON
behalf of LAUREN PATRICIA MADELEY
Signer Name ALECIA JANE BASSETT
Signer EASTCOAST CONVEYANCING
Organisation

Signer Role LICENSED CONVEYANCER

Execution Date 24 MAY 2021

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

AU373186D Page 3 of 3

Reference :
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008 ORIA
L ocked bag 20005, Melbourne 3001, DX 210189 S
ABN 86 627 986 396 P = r
rimted 3/10/2025

Page 28 of 35



ADVERTISED
This copied document is made available for the sole

CV‘OWWV‘& Sadley.pﬂj Ltdl PHrPese.ehenabling its consideration and review as

part of a planning process under the Planning and

LICENSED SURVEYORS & TOWN PLANNERS Environment Act 1987. The document must not be
used for any purpose which may breach any copyright.

Our ref: 21139

9 September 2025

Penny Cross

Statutory Planning Officer

East Gippsland Shire Council

Via email: planning@eqipps.vic.gov.au

Dear Penny,

Re: Proposal to End Section 173 Agreement AT565404K
22 Whitworth Drive, Nicholson
Lot 62 on Plan of Subdivision 824715M

Further to our recent discussions we seek to vary the intended change to the
Owners obligations imposed under a Section 173 Agreement. The request to
end the existing Agreement in maintained, but on the basis that the proposed
Owner’s obligations are varied from that which was originally proposed.

The request now relies on the following submission.

Planning History Associated with the Building Envelope

As part of the rezoning of the subject land to Township Zone the property became
subject to a Development Plan Overlay, Schedule 9. The Development Plan
Overlay, Schedule 9 provisions, stipulates that lots with a frontage to the
Nicholson River require building envelopes.

A Development Plan was approved for the estate on the 16 November 2017. At
6.1 of the Development Plan building guidelines were approved for lots that had
a frontage to the Nicholson River. The building guidelines sought to ensure quality
housing was developed with an appropriate appearance from the public realm,
provide for low scale buildings, reduce the visual appearance of built form where
possible and allow for view sharing corridors between dwellings.

The subsequent planning permit 207/2018/P which approved the multi-lot
subdivision (staged), works and removal of vegetation at 100 Nicholson-Sarsfield
Road, Nicholson, included condition 5.b) that a section 173 agreement be entered
into with the responsible authority which provided that structures must not be built
outside the nominated building envelopes as endorsed as part of the permit, on
lots 7 to 11 and 60 to 65 (all inclusive).

FS 520900

Section 173 Agreement AT565404K ( the Agreement)

Sﬁrve‘yprs
The Owners obligations at Clause 6.2.1 of the Agreement states: MMBER
FIRM
152 Macleod Street PO Box 722 Ph. 03 51 Ppiited 3/10/2025

Bairnsdale VIC 3875 Bairnsdale VIC 3875 E: contact@crowthersadler.comau

age 29 of 35


mailto:planning@egipps.vic.gov.au

ADVERTISED
This copied document is made availabl

East Gippsland Shire Council purpose of enal_oling ilgsaés%r?ideration a
part of a planning process under the P

Environmeaent Act 108
ERrAoRmei-Act1dE “Nalalal¥

used for any purpose wHich may breach

The Owner of any of Lots 7 to 11 (inclusive) or Lots 60 to 65 (inclusive) must not
construct, or permit or allow to be constructed, a Building outside a Building

Envelope.

Extract of the building envelope plan as it relates to the subject land

The subject land is developed with an existing dwelling and outbuilding within a
residential estate which is seeing residential development taking place.

/ —
Subject 1
land

§

¢ I s
Pl
;‘l ’.1
el B

ey

Aerial image of the subject land and s ource: Google Earth)

r
<
5
|

21139 RepoH/Z. e

Crowther& Sader PhyLtd
Page




ADVERTISED
This copied document is made available for the sole
purpose of enabling if§a %ngideration and review as
part of a planning process under the Planning and
Environment-Act1987 T he-document must not be
used for any purpose which may breach any copyright.

East Gippsland Shire Council

Established dwelling at 62 Whitworth Drive, Nicholson

The owners of the subject land want to construct an inground swimming pool on
the north side of the dwelling. The swimming pool will for the most part be
contained within the existing building envelope that extends along the northern
side boundary. A short section of the pool would extend outside the Building
Envelope for a length of 4.0 metres and width of 2.2 metres adjacent to the
alfresco area at the north-east corner of the dwelling.

An awning has also been constructed on the south side of the shed and outside
the Building Envelope. The awning extends toward the southern side boundary
without protruding above the height of the boundary fence.

View sm shed with wn ro-east corner of '~ %

21139 RepoH/Z .

CV’OWTVIQT&SGCIQTP@ Lid v ll;’i;tgeed :4134230525




ADVERTISED
This copied document is made available for the sole
purpose of enabling if§ onfideration and review as
: age i
part of a planning process under the Planning and

EnvironmentAct 1987 The document must not be

East Gippsland Shire Council

used for any purpose which may breach any copyright.
In many circumstances a Section 173 Agreement will afford Council the discretion
to provide consent for structures to be built outside a building envelope when
considered appropriate to do so. Unfortunately, no such discretion has been
included within Clause 6.2.1 of the current Agreement.

We believe the construction of the inground swimming pool and potentially other
appropriate structures that can meet the intent of the agreement and will result in
structures that are not highly visible from the street and retain view sharing
opportunities.

ew f subject land from Whitworth Drive

Application to end Agreement AT565404K

To assist with Council’s consideration of our request in accordance with Section
178B (2) of the Act, we are pleased to provide the following information.

Purpose of the Agreement

We are of the understanding that the purpose of the section 173 agreement, apart
from having to be entered into to satisfy condition 5 of planning permit
207/2018/P, was to ensure quality built form on the lots fronting the Nicholson
River, development of lower scale buildings, reduced visual appearance of built
form and allowing for view sharing opportunities to be provided.

Why the Agreement is no longer required

The agreement as it is currently drafted, does not reflect the intent as to why the
agreement was entered into and has unintentional restrictions upon property
development.

As discussed with senior planning officers in a pre-application meeting it was

agreed that the restriction of an inground pool and associated equipment was not
the intent of the building envelopes.

21139 RepoH/Z .
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Given the intent of the agreement in part was to provide for view sharing, provide
for a break in built form and reduce visual appearance, we would suggest that a
new agreement could include a requirement for the owner to obtain the written
consent from the Responsible Authority for the construction of a building, outside
the building envelope.

We propose a new agreement include the following requirement to replace 6.2.1
of the existing agreement (AT565404K):

6.2 Building Envelope
Except with the prior written consent of the Responsible Authority the Owner of the

subject land must not construct, or permit or allow to be constructed, any Building outside
the Building Envelope.

We anticipate as part of the proposal to end the agreement; Council would require
the owner to enter into of a new agreement (to reflect other requirements of
agreement AT565404K, and a change to requirement 6.2.1 prior to the
agreement being formally ended.

Whether the ending of the agreement would disadvantage any person,
whether or not a party to the agreement

The ending of the Agreement will not give rise to any form of disadvantage to any
other person.

The reasons why the responsible authority entered into the agreement

The agreement was appropriately entered into by Council at the time in
accordance with conditions on Planning Permit 207/2018/P.

Any relevant permit or other requirements the land is subject to under the
Subdivision Act 1988

The subject land title includes a restriction on title, which states:

The registered proprietor or proprietors for the time being of lots 1 — 74 (both
inclusive). Reserve No’s 8, 9, 10 & 11 and R2 on this plan shall not:

Construct a dwelling on a lot without a rainwater tank having a minimum 5000
litre storage capacity and installed to collect all runoff from the roof of the dwelling,
providing a detention volume of 1200 litres and used as the primary water source
for the flushing of toilets and laundry and external tap for watering of gardens.
The proposal to end the agreement will not conflict with this requirement.

Any other prescribed matter

We are not aware of any other prescribed matter which is relevant to the request
to end the agreement as it applies to the subject land.
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The Reqgulations

The request to end the agreement as it applies to the subject land is made
pursuant to Section 178A(1)(b) of the Planning & Environment Act 1987.

Section 178A(2)(b) requires the application to be “accompanied by the information
required by the regulations”. In accordance with the requirements of Regulation 55
of the Planning & Environment Regulations 2015 we provide the following requisite
information:

Regulation 55(a) - we confirm the joint applicants (owners) for the request to end
the Agreement are:

Phone Property

Number Description

Bradley Daniel 22 Whitworth Drive, 0408 427 979 Lot 62 on PS
Morrison Nicholson 824715M

Lauren Patricia 22 Whitworth Drive, 0438 446 703 Lot 62 on PS
Madeley Nicholson 824715M

C/- Crowther & Sadler Pty. Ltd of 152 Macleod Street, Bairnsdale, Victoria, 3875.
Phone number for the Applicant is 5152 5011.

Regulation 55(b) — the agreement AT565404K is to be ended

Regulation 55(c) - not applicable as the proposal does not seek to amend the
Agreement.

Regulation 55(d)(i) — not applicable to the proposal does not seek to end part of
the Agreement.

Regulation 55(d)(ii) — the proposal seeks to end the agreement as applying to
22 Whitworth Drive, Nicholson.

Regulation 55(d)(iii) — the agreement imposes unnecessary restrictions on the
land and conflicts with the owner’s desire to better utilise their property.

Section 178A(2)(c) of the Act requires an application of this type to be
accompanied by the requisite fee as prescribed by the Planning & Environment
(Fees) Regulations 2016.

Payment to the East Gippsland Shire Council in the amount of $726.70 (Regulation
16) has been made to facilitate the processing of this request.
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commencement of the process associated with the ending of the agreement as it

applies to the subject land.

East Gippsland Shire Council

Should you have any questions please contact our office.

Regards,

RICHARD HOXLEY
Principal Planner
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