24 June 2022

Form 2

NOTICE OF AN APPLICATION FOR PLANNING PERMIT
The land affected by the
application is located at:

6 Wrights Close MALLACOOTA
Lot 5 PS 432510

The application is for a
permit to:

Two Lot Subdivision

The applicant for the
permit is:

Crowther & Sadler Pty Ltd

The application
reference number is:

243/2022/P

You may look at the
application and any
documents that support
the application on the
website of the
responsible authority.

(Intentionally blank)

This can be done anytime by visiting the following website:

https://www.eastgippsland.vic.gov.au/building-and-development/advertisedplanning-permit-applications
Any person who may be affected by the granting of the permit may object or make
other submissions to the responsible authority.
An objection must





be sent to the Responsible Authority in writing,
include the reasons for the objection, and
state how the objector would be affected.

The Responsible Authority will not
decide on the application before:

Subject to applicant carrying out notice

If you object, the Responsible Authority will tell you its decision.
Please note submissions received will be made available for inspection and may be made available to other
parties in accordance with the Planning & Environment Act 1987. If you have concerns about this, please
contact the East Gippsland Shire Council’s Planning Office.

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.
The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of
Land Act 1958
VOLUME 10529 FOLIO 926
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Security no : 124097438487E
Produced 09/05/2022 10:44 AM

LAND DESCRIPTION
Lot 5 on Plan of Subdivision 432510R.
PARENT TITLE Volume 10130 Folio 977
Created by instrument PS432510R 06/07/2000

REGISTERED PROPRIETOR
Estate Fee Simple
Sole Proprietor
MATTHEW DOWIE JOHN JACKMAN of 75 BASTION POINT RD. MALLACOOTA 3892
W974282P 11/08/2000

ENCUMBRANCES, CAVEATS AND NOTICES
MORTGAGE X858078X 02/11/2001
WESTPAC BANKING CORPORATION
Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.
AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987
T024774F 08/04/1994

DIAGRAM LOCATION
SEE PS432510R FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS
NIL
------------------------END OF REGISTER SEARCH STATEMENT-----------------------Additional information: (not part of the Register Search Statement)
Street Address: 6 WRIGHTS CLOSE MALLACOOTA VIC 3892

ADMINISTRATIVE NOTICES
NIL
eCT Control
16320Q WESTPAC BANKING CORPORATION
Effective from 23/10/2016
DOCUMENT END

Title 10529/926
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A.B.N. 24 006 331 184

152 Macleod St.
PO Box 722,
Bairnsdale, VIC 3875
P: 5152 5011
F: 5152 5705
E: contact@crowthersadler.com.au
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Introduction

This planning report is prepared in support of a proposed two lot subdivision at 6
Wrights Close, Mallacoota. The report addresses the provisions of the Low
Density Residential Zone, Design and Development Overlay 12 and Bushfire
Management Overlay as contained within the East Gippsland Planning Scheme.

Aerial Image of the Subject Land and Northern and Southern Neighbours
(Source: Geo Vic)
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Subject
Land

Aerial Image of the Subject Site and Wider Surrounds (Source: Google Earth)
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Subject Land & Surrounding Context

Formally known as lot 5 on PS432510 or more commonly known as 6 Wrights
Close, Mallacoota, the subject land is regular in shape and enjoys a frontage to
Wrights Close of 49.29 metres and a depth of 101.84 metres equating to an
overall area of 5000 square metres.
The property is developed with an existing dwelling fronting Wrights Close and a
significant outbuilding to the rear of the subject land. Access to the property is
obtained from Wrights Close which is a constructed road with table drains.
The subject land contains planted vegetation in a native garden setting.
Consistent with the Low Density Residential Zoning the properties to the north,
west and south and developed with dwellings and associated outbuildings. To the
east is an unmade Government Road and further east is the Mallacoota West
Cemetery and a dwelling.
The subject land is located within the western precinct of the Mallacoota
township.
3.

The Application & Proposal

It is proposed to subdivide the subject land into two lots. Proposed lot 1 is to
contain the existing dwelling and small outbuilding on a parcel of land of 2441
square meters. Proposed lot 2 to the eastern side of the subject land is to contain
the existing large shed. It is sought as part of the proposed subdivision to maintain
the shed, with the inclusion of a planning permit condition requiring a section 173
agreement to be entered into preventing the outbuilding from being used as a
store until a dwelling is developed on the land.

Proposed Plan of Subdivision

20014 Report

East Gippsland Shire Council

Page 6

The subject Application triggers approval at the following Clauses of the East
Gippsland Planning Scheme:
•
•
•

Clause 32.03-3 Low Density Residential Zone – a planning permit is
required to subdivide the land.
Clause 43.02-3 Design and Development Overlay 12 – a planning
permit is required to subdivide land.
Clause 44.06-2 Bushfire Management Overlay – a planning permit is
required to subdivide land.

A planning permit is not required to remove planted vegetation within the
Vegetation Protection Overlay.
4.

Cultural Heritage

The proposal does not trigger any mandatory requirements to provide a Cultural
Heritage Management Plan (CHMP) under the Aboriginal Heritage Act 2006.
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is
required for an activity if:
(a)

all or part of the activity area for the activity is in an area of cultural heritage
sensitivity; and

(b)

all or part of the activity is a high impact activity

Cultural Heritage Sensitivity Mapping (Source: VicPlan)
The subject land is not mapped as being cultural heritage sensitive and a two lot
subdivision is not classified as being a high impact activity. There is therefore no
mandatory requirement to provide a CHMP in support of the application.
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Planning Policy

5.1

Planning Policy Framework
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Clause 11.01-1S Settlement seeks to promote the sustainable growth and
development of Victoria and deliver choice and opportunity for all Victorians
through a network of settlements.
The proposed subdivision will continue to build on the strong emerging residential
demand within the Mallacoota township and will provide a diversity of lot sizes to
cater for the needs of different households.
Consistent with Clause 11.03-4S the proposed subdivision will:
•
•
•
•

Assist to manage population increase within the town boundary.
Supports the ability for different housing types.
Not be subject to identified coastal hazard areas.
Provide an additional lot with sustainable water supply and sewerage
treatment.

Landscapes at Clause 12.05-2S has been respected with this infill development
within a significantly altered urban development area.
The location of the subject land is well setback from the coastal areas and is on
an elevated property resulting in no concerns with respect to Coastal Inundation
and Erosion at Clause 13.01-2S.
Similar to many properties in East Gippsland the subject land is within a Bushfire
Management Overlay. The proposed subdivision will not result in significant risk
to life and property given the low threat and grassland environment surrounding
the land consistent with the objectives and strategies of Clause 13.02-1S Bushfire
Planning.
Clause 15.01-3S Subdivision Design is to ensure the design of subdivisions
achieves attractive, safe, accessible, diverse and sustainable neighbourhoods.
The proposed subdivision will result in a attractive and safe neighbourhood and
it will assist to provide a range of lot sizes to suit a variety of dwelling and
household types.
The neighbourhood character in this area of Mallacoota is emerging with single
storey dwellings fronting Wrights Close and utilising a range of building materials.
The proposed subdivision will allow development of the proposed vacant lot that
will be consistent with the emerging character of the precinct as identified in
Clause 15.01-5S Neighbourhood Character.
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Strategies within Clause 16.01-1S Housing Supply and Clause 16.01-2S Housing
Affordability are assisted by the proposed subdivision:
•
•
•
•

5.2

Increased proportion of housing in an established urban area reducing the
share of new dwellings in greenfield, fringe and dispersed development
areas.
Increases residential densities to help consolidate urban areas.
Facilitates diverse housing that offers choice and meets changing
household needs.
Environmental impacts will be minimised given stormwater treatment can
be undertaken on site and good solar access is available for a dwelling on
lot 2 which will keep costs down for residents and the wider community.
Local Planning Policy

Clause 21.03 Settlement seeks to make best use of the community’s investment
in urban infrastructure and to provide support for community and commercial
services.
The proposed subdivision will support this objective and is consistent with the
relevant strategies to provide for infill development of serviced land, contributes
to a range of lot sizes providing diversity and choice and is consistent with the
Mallacoota Strategy Plan.
Clause 21.08 Housing seeks to cater for the housing needs and preferences of
all segments of the community. The proposed subdivision will assist to encourage
the building and construction sector to provide a range of housing types and
styles, to provide choice for consumers.
Strategies for Sub-Regions, Towns and Localities identifies that Mallacoota is
located within the Lakes & Coastal sub-region. Within the overview of settlement
futures Mallacoota is identified as a town where there will be minor expansion of
the existing area.
The proposed subdivision is consistent with the Mallacoota Strategy Plan.
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6.1

Low Density Residential Zone
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Located in the Low Density Residential Zone a planning permit is required to
subdivide land in accordance with Clause 44.06-2 of the East Gippsland Planning
Scheme.

Extract of the East Gippsland Zoning Mapping Identifying the Subject Land
Zoned Low Density Residential (Source: VicPlan)
In accordance with Clause 32.03-3 the proposed subdivision creates two lots
exceeding 0.2 hectares but less than 0.4 hectares as both lots will be connected
to sewerage.
Decision Guidelines
The proposed subdivision responds well to the decision guidelines:
•
•
•

Strong policy support is provided within the State and Local Planning
Policy Frameworks.
The subdivision has been designed to allow for the retention of planted
vegetation. The vacant second lot can be developed with a dwelling that
respects and retains some of the planted vegetation.
The land is already connected to sewerage, water, drainage, electricity
and telecommunications. The proposed second lot will be connected to
these utility services.
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6.2 Design and Development Overlay 12
The subject land is located in the Design and Development Overlay 12 and a
planning permit is required to subdivide land pursuant to Clause 43.02-3 of the
planning scheme.

Extract of the East Gippsland Planning Scheme Overlay Mapping Identifying the
Subject Land Located in the Design and Development Overlay 12 (Source:
VicPlan)
Schedule 12 to Clause 43.02 Design and Development Overlay is Residential
Development in Coastal Settlements: Mallacoota.
The property is not located in a specific character area as Wrights Close had
not been developed prior to the Urban Design Framework being approved. As
such it is located within All Areas.
Decision Guidelines
The subdivision responds well to the decision guidelines for all areas:
•
•
•
•
•

It is consistent with the objectives and strategies for Strategies for Subregions, Towns and Localities.
The planted vegetation on the land can be respected as a result of the
subdivision design. A future dwelling can be developed on lot 2 that
allows for some of the planted vegetation to be retained.
There are no environmentally sensitive areas contained on the property.
Water sensitive design can be accommodated on the land through onsite disposal of stormwater.
The subject land is well setback from the coastal areas resulting in the
proposed lots being unlikely to be impacted by coastal processes.
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6.3 Bushfire Management Overlay
Located within the Bushfire Management Overlay a planning permit is required
to subdivide land in accordance with Clause 44.06-2 of the planning scheme.

Extract of the East Gippsland Planning Scheme Overlay Mapping Identifying the
Subject Land Located in the Bushfire Management Overlay (Source: VicPlan)
Accompanying the application is a bushfire hazard site assessment and a
bushfire management statement.
The assessment and statement advises that the risk from a bushfire event on the
lots to be created can be mitigated to an acceptable level.
6.4

Clause 53.02 Bushfire Planning

Response to Objectives & Standards to Clause 53.02
CLAUSE 53.02-4.1 LANDSCAPE, SITING & DESIGN OBJECTIVES
Objective
Development is appropriate having regard to the nature of the bushfire risk arising from the
surrounding landscape.
Development is sited to minimise the risk from bushfire.
Development is sited to provide safe access for vehicles, including emergency vehicles.
Building design minimises vulnerability to bushfire attack.
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Approved Measures
AM 2.1
The bushfire risk to the development from the landscape beyond the site can be mitigated
to an acceptable level.
Response:
The surrounding landscape does not present a high bushfire risk given the low threat
conditions surrounding the subject land. The most significant threat is from the northeast
where there is the opportunity for some minor forest fire activity (noting the forest vegetation
is not connected to larger areas of forest that allow for long fire runs).
Notwithstanding this, the site is also located on the edge of an existing settlement which is
well populated and provides access to community services and assets. The residential area
of Mallacoota is generally well established and accommodates numerous residential
buildings.
The site itself contains planted vegetation a dwelling and associated outbuildings on flat land
contained within an existing residential precinct with full range of services available and zoned
for low density residential purposes. The site is easily accessible to the main commercial
centre via a well-established road network which traverses through built up areas.
Whilst the application seeks to subdivide the land, a building envelope has been nominated
for proposed lot 2 which ensures future development can accommodate defendable space
entirely within the site boundaries.
AM 2.2
A building is sited to ensure the site best achieves the following:
• The maximum separation distance between the building and the bushfire hazard.
• The building is in close proximity to a public road.
• Access can be provided to the building for emergency service vehicles.
Response:
The subdivision proposes the practical siting of future development of lot 2 through the
nomination of a Building Envelope that can achieve all defendable space entirely within the
property boundaries.
The size of the property and siting of the Building Envelope also ensures that future
development will be within close proximity to Wrights Close thereby avoiding the use of long
lengths of driveway.
Wrights Close is a good quality sealed road which services a number of existing residential
properties and is capable of accommodating emergency vehicles.
AM 2.3
A building is designed to be responsive to the landscape risk and reduce the impact of
bushfire on the building.
Response:
N/A
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CLAUSE 53.02-4.3 WATER SUPPLY & ACCESS OBJECTIVES
Clause 53.02-4.3 Objective
A static water supply is provided to assist in protecting property.
Vehicle access is designed and constructed to enhance safety in the event of a bushfire
Approved Measures
AM 4.1
A building used for a dwelling (including an extension or alteration to a dwelling), a
dependant person’s unit, industry, office or retail premises is provided with:
• A static water supply for fire fighting and property protection purposes specified in
Table 4 to Clause 53.02-5.
• Vehicle access that is designed and constructed as specified in Table 5 to Clause
53.02-5.
The water supply may be in the same tank as other water supplies provided that a separate
outlet is reserved for fire fighting water supplies.
Response:
Whilst both proposed lots are expected to be connected to the existing reticulated water
supply, there will also be a requirement to provide a static water supply of 10,000 litres with
fire authority fittings and access required to lot 2.
Given fire authority access to the water supply is required under AM 4.1 and the length of
driveway will be less than 100 metres there is a need for authority vehicles to get within 4
metres of the water supply outlet.
These water supply and access requirements have been specified in the accompanying
Bushfire Management Plan which will be referenced within a Section 173 Legal Agreement.
This will ensure the mitigation measures are implemented on an ongoing basis.
AM 4.2
A building used for accommodation (other than a dwelling or dependent person’s unit),
child care centre, education centre, hospital, leisure and recreation or place of assembly
is provided with:
• A static water supply for fire fighting and property protection purposes of 10,000 litres
per 1,500 square metres of floor space up to 40,000 litres.
• Vehicle access that is designed and constructed as specified in Table 5 to Clause
53.02-5.
• An integrated approach to risk management that ensures the water supply and access
arrangements will be effective based on the characteristics of the likely future
occupants including their age, mobility and capacity to evacuate during a bushfire
emergency.
The water supply may be in the same tank as other water supplies provided that a separate
outlet is reserved for fire-fighting water supplies.
Response:
N/A
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CLAUSE 53.02-4.4 SUBDIVISION OBJECTIVES
Clause 53.02-4.4 Objective
To provide lots that are capable of being developed in accordance with the objectives of
Clause 53.02.
To specify at the subdivision stage bushfire protection measures to develop a lot with a single
dwelling on land zoned for residential or rural residential purposes.
Approved Measures
AM 5.1
An application to subdivide land, other than where AM 5.2 applies, demonstrates that each
proposed lot is capable of meeting:
• The defendable space in accordance with Column A, B or C of Table 2 to Clause
53.02-5.
• The approved measures in Clause 53.02-4.1 and Clause 53.02-4.3
Response:
N/A
AM 5.2 applies in this instance.
AM 5.2
An application to subdivide land zoned for residential or rural residential purposes must be
accompanied by a plan that shows:
• Each lot satisfies the approved measure in AM2.1
• A building envelope for a single dwelling on each lot that complies with AM 2.2 and
provides defendable space in accordance with:
- Columns A or B of Table 2 to Clause 53.02-5 for a subdivision that creates 10 or
more lots; or
- Columns A, B or C of Table 2 to Clause 53.02-5 for a subdivision that creates less
than 10 lots.
The bushfire attack level that corresponds to the defendable space provided in
accordance with Table 2 to Clause 53.02-5 must be noted on the building envelope.
• Defendable space wholly contained within the boundaries of the proposed subdivision.
•

Defendable space may be shared between lots within the subdivision. Defendable
space for a lot may utilise communal areas, such as roads, where that land can meet
the requirements for defendable space.

•

Vegetation management requirements in accordance with Table 6 to implement and
maintain the defendable space required under this approved measure.
Water supply and vehicle access that complies with AM 4.1.

•

Response:
Above sections of this assessment address the approved measures in AM2.1 and AM 2.2.
The proposed subdivision has been designed in a manner which ensures that the defendable
space for allotment 2 will be contained wholly within the property boundaries.
Whilst ‘forest’ is the higher order vegetation type provided within the northern quadrant of the
150 metre assessment area, it is separated from the site by neighbouring properties which
are managed and maintained. There is more than 25 metres separation distance provided
between the vegetation classified as ‘forest’ and the nominated Building Envelope ensuring
BAL 29 can be achieved.
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The vegetation provided on the remaining aspects within the 150 metre assessment area has
been classified as ‘low threat’ given the established nature of the low density residential
development. The defendable space has therefore been provided to the property boundaries.
The vegetation management requirements specified within Table 6 have been included within
the Bushfire Management Plan. This will ensure that these requirements will be implemented
on an ongoing basis similarly to the water supply and access requirements.
AM 5.3
An application to subdivide land to create 10 or more lots provides a perimeter road
adjoining the hazardous vegetation to support fire fighting.
Response:
N/A
The Application is for a Two Lot Subdivision only.
AM 5.4
A subdivision manages the bushfire risk to future development from existing or proposed
landscaping, public open space and communal areas.
Response:
The proposed subdivision manages the bushfire risk having regard for both the current and
future occupation of the surrounding land. It is reasonable to expect that the existing
residential properties adjoining the site will continue to be utilised for residential purposes.
There are no anticipated strategic plans which would alter this outcome.

7.

Conclusion

The proposed two lot subdivision at 6 Wrights Close, Mallacoota is considered to
accord with all relevant provisions of the Low Density Residential Zone, Design
and Development Overlay 12 and Bushfire Management Overlay of the East
Gippsland Planning Scheme. The proposal is consistent with the Planning Policy
Framework and Local Policy and has been designed to complement the adjoining
properties.
For these reasons we respectfully request that Council consider the merits of the
application favourably and resolve to issue a Planning Permit.

MICHAEL SADLER
Managing Director
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