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NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 
 

 
17 Forge Creek Road  EAGLE POINT   
Lot 5 PS 307157 
 

 
The application is for a 
permit to: 
 

 
Multi lot subdivision, presumed loss of 
native vegetation and creation of a 
carriageway easement 
 

 
The applicant for the 
permit is: 
 

 
Crowther & Sadler Pty Ltd 
 

 
The application 
reference number is: 
 

 

340/2019/P 

 
You may look at the 
application and any 
documents that support 
the application at the 
office of the responsible 
authority. 
 

 
 

(Intentionally blank) 

 
This can be done during office hours and is free of charge, or can be viewed anytime 
by visiting the following website: www.eastgippsland.vic.gov.au/PlanningApps. 
 
Any person who may be affected by the granting of the permit may object or make 
other submissions to the responsible authority. 
 
An objection must  be sent to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to applicant carrying out notice 

 

 
If you object, the Responsible Authority will tell you its decision. 

 
Please note submissions received will be made available for inspection and may be made available to other 
parties in accordance with the Planning & Environment Act 1987.  If you have concerns about this, please 
contact the East Gippsland Shire Council’s Planning Office.
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1. Introduction 
 
This Planning Report is prepared in support of proposed multi-lot subdivision at 
17 Forge Creek Road, Eagle Point.  The Report addresses the provisions of the 
General Residential Zone, Design and Development Overlay – Schedule 11, 
Bushfire Management Overlay – Schedule 1, Vegetation Protection Overlay – 
Schedule 1, and Particular Provisions relating to Native Vegetation as contained 
within the East Gippsland Planning Scheme. 
 

 
Aerial image with site outlined (Source: GeoVic) 

 

 
Aerial image of wider Eagle Point township with site outlined (Source: GeoVic) 
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2. Subject Land & Surrounding Context 
 
The subject land is formally described as Lot 5 on Plan of Subdivision 307157, 
and is an irregular shape approximately 2.3ha in area. 
 

The site currently has frontage to Forge Creek Road to the west and Woodman 
Road to the south. Forge Creek Road is a good quality bitumen sealed road that 
acts as a main thoroughfare within Eagle Point.  Woodman Road is also a good 
quality bitumen sealed road of recent construction connecting Forge Creek Road 
and Eagle Point Road.  
 

 
Looking east towards Forge Creek Road & Woodman Road intersection 

 
 

 
Good quality, sealed surface of Woodman Road 

 
The site has a relatively even landform, sloping gently downwards in a north-
westerly direction.  A dam is located towards the north-western corner that was 
historically used for the watering of stock associated with the previous agricultural 
use of the land.   
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The property is predominantly cleared, with the exception of a cluster of native 
vegetation established within the north-western portion of the land and a number 
of scattered trees along the Woodman Road frontage. 
 

 
Extract from Feature Survey 

 
Land to the south of the subject land comprises numerous residential allotments 
created relatively recently as part of the Eagle Bay Rise estate.  The precinct is 
undergoing transition as these residential allotments are progressively developed 
with predominantly single storey detached dwelling.   
 
Land to the north and west of the subject land has been developed for residential 
purposes with a range of allotment sizes.  Adjoining the subject land to the east 
is a larger holding of land developed with an existing dwelling and associated 
outbuildings, with frontage to Woodman Road to the south and Eagle Point Road 
to the east.   
 
Residential development surrounding the subject land is typically comprised of 
both single and double-storey type housing development, generally with large 
outbuildings and nice gardens. Properties with frontage to Forge Creek Road 
typically have front fences, however this is less common within other streets. 
 

 
Established development on the south side of Woodman Road 
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Popular community sites within close proximity of the subject land include the 
Eagle Point Primary School, Lake King foreshore and playground area, the Eagle 
Point Gippsland Lakes Reserve and public boat ramp facilities. 
 

 
Aerial image with proximity to sites (Source: GeoVic) 

 
Footpaths are being developed progressively as part of orderly development 
within the precinct, including within the Eagle Bay Rise estate.  No footpath is 
currently provided within proximity of the subject land within the immediately 
adjacent stretch of Woodman Street to the south to the east or Forge Creek Road 
to the west of the site. The existing footpath within Eagle Point Road commences 
approximately 120m from the intersection with east of the subject land, 
connecting to the path network within School Road that leads east towards the 
foreshore area. 
 

 
Aerial image demonstrating footpath connectivity (Source: Google Earth) 

 
Drainage infrastructure to the south comprises mountable kerb and channel 
capturing runoff and directing it into a series of pits, conveyed to the existing 
retarding basin and drainage reserve in the south-eastern corner of the Eagle 
Bay Rise estate.  Drainage within Forge Creek Road comprises grassy roadside 
swales. 
 
The site is located an 8 minute drive from the Paynesville town centre and a 10 
minute drive to the CBD of Bairnsdale.  
 

Intersection of 
Woodman Rd & 
Eagle Point Rd 

Established Footpath Network 

1. Reserve 
2. Eagle Point Primary School 
3. Lake King Foreshore 
4. Public Boat Ramp 

1 

2 

3 

4 
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The subject land is included within the General Residential Zone of the East 
Gippsland Planning Scheme.  Properties surrounding the subject land are also 
included within the General Residential Zone, with the exception of those to the 
south-west where the precinct transitions to the Low Density Residential Zone.  
Land to the north of School Road is included within the Public Park and 
Recreation Zone (PPRZ) or Public Conservation Reserve (PCRZ), reflecting the 
ownership of the Crown. 
 

 
Extract from Zone mapping (Source: VicPlan) 

 

The subject land is included within the Eagle Point Structure Plan (Mesh, 2019) 
(‘EPSP’), as adopted by Council on 6 August 2019.  The EPSP anticipates future 
residential growth within the subject land, identified as a ‘Residential Change 
Area’. 
 

 
Figure 5 - with subject land outlined (Source: Eagle Point Structure Plan) 

 

Planning for the precinct anticipates upgrades in drainage infrastructure, with the 
property draining to the north towards a proposed drainage basin near the corner 
of Forge Creek Road and School Road. 
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Figure 17 – Drainage (Source: Eagle Point Structure Plan) 

 
The land is affected by a number of Overlays within the East Gippsland Planning 

Scheme. 

• The Design and Development Overlay – Schedule 11 applies to the subject 
land in its entirety; 

• The Bushfire Management Overlay – Schedule 1 applies to the northernmost 
portion of the subject land, affecting an area of approximately 0.82ha; and 

• The Vegetation Protection Overlay – Schedule 1 applies to the western 
portion of the subject land, affecting approximately 0.86ha in area. 

 
The majority of the subject land is also identified as an area of Cultural Heritage 
Sensitivity, excluding a strip approximately 21 metres wide adjoining the frontage 
to Woodman Road. 
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3. The Application & Proposal 
 
The Application seeks approval for a multi lot subdivision to create 20 vacant 
residential allotments ranging in area from approximately 820m² to 1830m².  
 

 
Extract from proposed subdivision plan (Source: Crowther & Sadler Pty Ltd) 

 
The subdivision layout has been designed to provide a transition from the large 
low-density allotments to the west and south-west, with lot sizes decreasing as 
you move in an easterly direction towards the community and foreshore areas.   
 
The proposal includes the construction of a new cul-de-sac to facilitate access to 
the north-eastern portion of the subject land, connected to Woodman Road in the 
south.  Proposed Lots 2-9 (inclusive) will take access from the proposed road, 
whilst the balance of the allotment will rely on the existing road network.  Access 
to Proposed Lots 17-20 (inclusive) will be provided via Forge Creek Road, whilst 
Proposed Lots 1, 10-16 (inclusive) will take access from Woodman Road.  
Minimising the number of access points to Forge Creek Road is considered a 
sound planning outcome, as it seeks to avoid impact on a main connector road 
within the precinct.   
 
The subdivision layout incorporates two sequestered allotments (Proposed Lots 
12 & 13) with frontage to Woodman Road in the south.  A pair of carriageway 
easements, each in favour of the adjoining sequestered lot will provide for the 
orderly use of a shared driveway to be constructed centrally within the southern 
portion of the allotments.  Future plantings adjoining the shared driveway to the 
east and west will assist in softening the extent of hardstand, contributing to the 
coastal vegetated character promoted for the precinct. 
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The proposed subdivision delivers genuine benefit to the community by activating 
a Municipal Reserve that is currently landlocked.  The existing Reserve will now 
be accessible via the proposed cul-de-sac and available for passive enjoyment. 
The lot sizes as proposed allow for the retention of vegetation where possible, 
with sufficient area to accommodate appropriate offset from existing vegetation.  
Whilst existing native vegetation will be presumed lost from a State Policy 
perspective, with appropriate offsets secured to ensure no net loss of biodiversity, 
there is no automatic requirement for the vegetation to be physically removed. 
 
The subject Application represents conventional infill development of a vacant 
parcel of residential land located within an established settlement boundary, able 
to be serviced efficiently with easy access to a range of community facilities.   
 
The subject Application triggers approval at the following Clauses of the East 
Gippsland Planning Scheme: 

• Clause 32.08-3 of the General Residential Zone for Subdivision; 

• Clause 43.02-3 of the Design and Development Overlay (Schedule 11) for 
Subdivision; 

• Clause 44.06-2 of the Bushfire Management Overlay (Schedule 1); for 
subdivision 

• Clause 42.02 of the Vegetation Protection Overlay (Schedule 1) for the 
removal of vegetation; 

• Clause 52.17 for the loss of native vegetation in accordance with Particular 
Provisions relating to Native Vegetation.  
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4. Cultural Heritage 
 
The subject Application represents a high impact activity within an area that in 
part is identified as an area of cultural heritage sensitivity, and accordingly 
requires the preparation of a Cultural Heritage Management Plan (‘CHMP’) in 
accordance with the Aboriginal Heritage Regulations 2018. 
 

 
Cultural Heritage Sensitivity mapping, subject site outlined (Source: VicPlan) 

 
CHMP No. 16569 prepared by Anita Barker accompanies the subject Application, 
approved by the Registered Aboriginal Party, the Gunaikurnai Land and Waters 
Aboriginal Corporation (‘GLaWAC’) on 26 August 2019.   
 
A number of stone artefacts were found on site during the field investigations, 
with one surface artefact was found on the wall of the dam during the standard 
assessment, and five subsurface artefacts identified through the complex 
assessment. 
 

 
Extract from CHMP with location of the surface artefact shown in yellow, and 

the location of subsurface artefacts shown in red  (Source:  CHMP 16569, p.50) 
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The CHMP includes two management conditions that must form part of any future 
development proposal, being:  

• A requirement for cultural induction conducted by GLaWAC prior to the 
commencement of works; and 

• The repatriation of the surface artefact and six sub-surface artefacts identified 
through the CHMP process in consultation with GLaWAC. 

 
The approved CHMP incorporates at Section 2 contingencies in the event that 
further Aboriginal cultural heritage is discovered during the works program 
associated with the subdivision, or during subsequent development of the 
proposed lots. 
 
The proposed subdivision is able to comply with all requirements of the CHMP. 
There are considered to be no issues arising. 
 

 
Artefacts uncovered by CHMP process (Source: CHMP 16569, p. 49) 
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5. Planning Policy 
 
5.1 Planning Policy Framework 
 
The proposed subdivision responds positively to Policy statements relating to 
Settlement at Clause 11 as it seeks to promote sustainable growth and 
development of Victoria and deliver choice and opportunity for all Victorians 
through a network of settlements.  The subject land forms part of an established 
residential precinct within a defined settlement boundary, and will facilitate an 
improved land use outcome for an underutilised parcel of appropriately zoned 
and serviced land, responding sustainably to population growth forecasts.   
 
The proposal supports strategies relating to Coastal Settlement (Clause 11.03-4S) 
by facilitating good access to main roads, and providing appropriately sized 
allotments within the defined town boundary. The proposal responds to a desire 
for a broad range of housing types and services, in addition to avoiding 
development along the coastal edge and rural landscapes. The proposal will 
achieve sustainable and attractive lot sizes within an established residential area. 
 
The northern portion of the site is contained within the Bushfire Management 
Overlay, the policy for Bushfire Planning (Clause 13.02-1S) is given consideration. 
The southern portion of the site is otherwise identified as a Bushfire Prone Area; 
however, for this Application, the entirety of the site will be treated under the 
provisions of the Bushfire Management Overlay – Schedule 1. Accompanying the 
Application is a Bushfire Hazard Site Assessment, Bushfire Hazard Landscape 
Assessment, and Bushfire Management Statement which has been prepared in 
response. 
 
The proposal provides opportunity for further development within an existing 
residential precinct, delivering a functional, accessible, safe and diverse 
environment, consistent with objectives relating to Built Environment and Heritage 

(Clause 15).   
 
The subdivision layout promotes safety and accessibility by minimising vehicle 
access from Forge Creek Road as much as possible, with the majority of access 
provided via Woodman Road.  The subdivision design has been carefully 
considered to respond positively to the development aspirations for the precinct 
identified in the Eagle Point Structure Plan (Mesh, 2019). 
 
The proposed subdivision responds positively to strategies relating to Subdivision 

Design (Clause 15.01-3S), been designed to respond to the surrounding allotment 
pattern by nominating similar sized and shaped allotments to the surrounding 
precinct, resulting in an attractive and accessible outcome.  
 
The proposed subdivision will further contribute to the availability of serviced 
residential land to meet the needs for households seeking more generously 
proportioned residential properties with convenient access to community 
infrastructure, schools and employment, consistent with objectives pertaining to 
Housing (Clause 16). 
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5.2 Local Planning Policy 
 

Policy statements relating to Eagle Point outlined within Strategies for Sub-Regions, 

Towns & Localities (Clause 21.12) encourage the consolidation of development 
within the township boundary to ensure development is in keeping with the 
character of the township.  The proposed subdivision provides a perfect 
opportunity for residential development that responds appropriately to the 
character of the area and strategic visions for Eagle Point. 
 

Eagle Point is identified at Clause 21.12 as having a range of commercial and 
community services, community hall and school. Available infrastructure includes 
reticulated water, sewerage, gas and electricity with the town servicing 
permanent residents, high levels of holiday home ownership, and tourist 
accommodation offerings.  Eagle Point relies upon the regional centre of 
Bairnsdale as the main commercial precinct, providing higher order goods and 
services, with Paynesville providing smaller scale commercial goods and 
services.  The proposal will support intentions for Eagle Point to further reinforce 
its’ own identity, as distinct from the neighbouring town of Paynesville.   
 
Eagle Point Structure Plan (‘EPSP’) 
 

The EPSP, adopted by Council on 6 August 2019, provides a roadmap for 
Council’s strategic vision for the township.  The subject land is identified as an 
Existing Area – Strategic Site within the established residential area of Eagle Point, 
with this broad precinct identified as being able to “accommodate more substantial 

change, such as a multi-lot subdivision and development “ (p.19).   
 

The Structure Plan diagram, at Figure 5, identifies the subject land as a General 

Residential - Existing Change Area (p.9), with an expectation that residential 
frontage to both Forge Creek Road and Woodman Road will be established.  
Development guidance specific to the subject land and immediately adjoining 
properties to the north and east are provided within Appendix 2 to the EPSP. 
 

 
Extract from Figure 24 (Source: EPSP, p.79) 
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Section 13.3 details the expectations for development of this precinct, to which 
the subject Application is considered to provide a sound response, delivering 
residential development that will achieve positive amenity outcomes, with the 
majority of allotments addressing primary streetscapes (p.78).   
 
The subdivision layout reflects the strategic preference to create lots varying in 
size from 900m² to 2,000m² (p.72).  The use of a cul-de-sac and a sequestered 
allotment pattern contributes to a more informal sense of character, which is 
considered a positive response to concerns raised through the EPSP 
consultation process which were opposed to the ‘urban’ qualities and 
presentation of more conventional residential development. (p.14).  
 
Improvements to Woodman Road will also be delivered in accordance with the 
EPSP that will include improved drainage infrastructure (mountable kerb and 
channel) and enhanced landscaping, balanced with the need to appropriately 
respond to bushfire risk (p.78). 
 
Proposed road widths have been designed in accordance with the requirements 
of the Structure Plan, which includes specifications for the future road in the form 
of a primary coastal vegetated streetscape in accordance with Cross Section J. 
 

 

Cross Section J (Source:  EPSP, p. 37) 

 
The northern extent of the subject land is identified as an area at risk of Natural 
Hazards, as demonstrated by Figure 16.  The proposal has appropriately 
considered the management of fire hazard on site, having regard for the risk of 
fire from the north associated with the Eagle Point Flora and Fauna Reserve.  In 
accordance with the requirements of Schedule 1 to the Bushfire Management 
Overlay, the proposed subdivision has been designed to appropriately manage 
the bushfire hazard, with construction to BAL-12.5 able to be achieved. 
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Figure 16 – Natural Hazards (Source: Eagle Point Structure Plan) 

 
The proposed subdivision is considered an entirely expected outcome having 
regard for the strategic vision for the precinct. 
 
 
  

Subject Land 
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6. Planning Elements 
 
6.1 General Residential Zone 
 
The proposed subdivision responds positively to the purpose of the General 
Residential Zone as it will create vacant residential allotments that will provide for 
housing growth respectful of the neighbourhood character in an appropriate 
location.  
 

 
Zone Mapping (Source: VicPlan) 

 
The subject Application does not require consideration of garden area, given 
each of the proposed allotments exceeds 400m² in area.  All proposed lots are 
appropriately dimensioned and oriented to accommodate future residential 
development with appropriate solar access, with sufficient area to accommodate 
private open space, garden area, externally accessible storage and vehicle 
manoeuvres.   
 
The proposed subdivision accords with the objectives and standards of Clause 
56, with an analysis of the proposal’s compliance summarised in the following 
table. 
 

Objective Design Response 

56.01-1 

Subdivision Site & Context 
Description 

Complies 

See attached Site Context Plan, Plan of Features and 
above comments pertaining to the site and surrounds.   

The site sits within an existing residential precinct and 
has the ability to be connected to a full range of 
reticulated services.  

The site is uniquely positioned abutting Forge Creek 
Road, a main access road into Eagle Point, and is 
located a short walk to Lake King and associated 
foreshore and water based recreational opportunities.  
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Objective Design Response 

56.01-2 

Subdivision Design Response 

 

Complies  

Allotments have been designed to complement the 
surrounding pattern of subdivision, and to provide 
access and egress from the subject land to the adjoining 
main entry and exit point for the Eagle Point township of 
both Forge Creek Road to the west and Eagle Point 
Road to the east.  

56.02-1 

Strategic Implementation 
Objective  

Complies  

Please refer to Section 5 of this Report for commentary 
on compliance with State and Local Policy.  

56.03-4 

Built Environment Objective  

Complies  

The subdivision has been designed to facilitate future 
pedestrian connection consistent with the EPSP.   

The proposed subdivision layout has had regard for 
issues raised during consultation associated with the 
EPSP that sought to protect the unique and informal 
character of the precinct . 

56.04-1 

Lot Diversity & Distribution 
Objectives  

Complies  

The proposed allotments range from 809m² in area to 
1830m² in area, providing for diversity in size whilst 
being respectful of the existing allotment pattern and 
surrounding development. 

No average net residential density is specified for the 
subject land within any zone or overlay. 

56.04-2 

Lot Area & Building Envelopes 
Objective  

Complies  

Given the generous size of the proposed allotments all 
being well above 500m² in area, there is no requirement 
to nominate Building Envelopes as part of the proposal.  

Each of the proposed lots can easily accommodate a 
rectangle measuring 10m x 15m.  The lot dimensions 
cater for appropriate solar access and future provision 
of services.    

56.04-3 

Solar Orientation of Lots 
Objective  

Complies  

The proposed layout and orientation provides 
appropriate solar orientation to each allotment.  All 
proposed lots are generous in size ensuring strong solar 
access, having regard for future built form outcomes. 

56.04-4 

Street Orientation Objective  

 

Complies  

The new road will adjoin the existing Municipal Reserve, 
providing strong surveillance of a previously landlocked 
parcel of public open space. 

56.04-5 

Common Area Objectives 

N/A  

There are no areas of Common Property nominated.  
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Objective Design Response 

56.05-1 

Integrated Urban Landscape 
Objectives 

Complies  

It is anticipated that a Condition on Permit will trigger 
requirement for a Landscape Plan to be endorsed which 
will include the nomination of street trees in accordance 
with the EPSP, to achieve a primary coastal vegetated 
streetscape for both Forge Creek Road and Woodman 
Road, balanced with management of fire hazard. 

56.05-2 

Public Open Space Provision 
Objectives  

Not applicable 

No additional areas of public open space proposed, 
consistent with the EPSP.  Eagle Point is well serviced 
by large areas of public open space. 

56.06-2 

Walking & Cycling Network 
Objectives  

Complies  

The subject land is well located to take advantage of the 
path network outlined at Figure 12 of the PSP, with good 
connectivity to be provided via the existing and 
proposed path network.   

56.06-4 

Neighbourhood Street Network 
Objective  

 

Complies  

Movement of pedestrians, cyclists, public transport and 
other motor vehicles was a consideration of the EPSP, 
with which the proposed subdivision complies. 

56.06-5 

Walking & Cycling Network 
Detail Objectives  

 

Complies 

The EPSP has prescribed design standards for all 
proposed roads and footpaths.  The proposed 
subdivision will comply with these requirements. 

56.06-6 

Public Transport Network Detail 
Objectives 

Complies  

Forge Creek Road adjoining the site is nominated within 
the EPSP as a Proposed Bus Route, with a Bus Stop 
proposed approximately 150m to the east. 

56.06-7 

Neighbourhood Street Network 
Detail Objective  

Complies  

The proposed cul-de-sac will be constructed to the 
specifications of Cross Section J of the EPSP.  We 
understand these specifications are prioritised over 
those contained within the Infrastructure Design 
Manual.  

56.06-8 

Lot Access Objective 

 

Complies 

The proposed subdivision has been designed to ensure 
both safe and convenient vehicle access and egress for 
all allotments.  None of the proposed allotments will be 
provided from an arterial road and each of the Lots are 
greater than 300m² in area.  
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Objective Design Response 

56.07-1 

Drinking Water Supply 
Objectives  

 

Complies  

Reticulated drinking water is available to the land.  It is 
expected that a Condition of permit will require the 
owner of the land to enter into an agreement with East 
Gippsland Water for the supply of reticulated water to 
each lot.    

56.07-2 

Reused & recycled Water 
Objective  

N/A 

East Gippsland Water, the relevant local authority does 
not have any requirements for the installation of reused 
and recycled water supply in this precinct at this time. 

56.07-3 

Wastewater Management 
Objective 

 

Complies  

It is expected that a Condition of permit will require the 
owner of the land to enter into an agreement with East 
Gippsland Water for the supply of reticulated sewerage 
to each lot.   

56.07-4 

Stormwater Management 
Objectives  

Complies  

The site will be drained to the satisfaction of the 
Responsible Authority.  

The accompanying Stormwater Management Plan 
nominates the proposed methods of stormwater 
drainage and treatment, being supported by the also 
enclosed STORM Rating Report. 

It is anticipated that detailed drainage plans will be 
required as a Condition on Permit prior to the 
commencement of works.  

56.08-1 

Site Management Objectives 

 

Complies  

It is premature at this time to prepare a Site 
Management Plan.  The methods of site management 
can include a variety of methods and techniques that 
may vary between contractors and the specific 
circumstances of a development site.  It is most 
appropriate for a Site Management Plan (and/or a 
Construction Management Plan) to be provided as a 
Condition of a permit prior to the commencement of site 
works. 

56.09-1 

Shared Trenching Objectives  

Complies  

Shared trenching for reticulated services will be 
undertaken where possible in accordance with the 
standards of the relevant supply agency.   

56.09-2 

Electricity, telecommunications 
& Gas Objectives 

Complies  

Electricity, telecommunications and gas are available 
within the precinct.  Each of the proposed lots are able 
to be connected in accordance with the requirements of 
the respective service provider.  
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Objective Design Response 

56.09-3 

Fire Hydrants Objective  

 

Complies  

Fire hydrants will be provided in accordance with CFA 
requirements.  Details as to the location of fire hydrants 
will be provided as part of detailed construction 
documentation in accordance with permit conditions. 

56.09-4 

Public Lighting Objective 

 

Complies  

Street lighting will be provided, where deemed 
necessary in accordance with Council’s standard.  
Details as to the location of public lighting will be 
provided as part of detailed construction documentation 
in accordance with permit conditions. 
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6.2 Design and Development Overlay 
 

The proposed subdivision is considered to respond positively to the purpose of 
Schedule 11 of the Design and Development Overlay relating to Residential 

development in coastal settlements, as it promotes future development at a density 
that is compatible with the coastal neighbourhood setting (p.1). 

 

 
Extract from Design & Development Overlay mapping (Source: VicPlan) 

 
Schedule 11 to the Overlay does not specifically trigger Planning approval for 
subdivision, with the requirement for a Planning Permit related to the header 
clause at Clause 43.02-3.  Decision Guidelines at Schedule 11 pertaining to 
residential subdivision are understood to apply to subdivision within Newlands 
Arm, as triggered by Clause 3.0 of Schedule 11.  Consideration is therefore 
focussed on the provisions of the header clause at Clause 43.02-6. 
 
Decision Guidelines 

• Proposed lot sizes are generous which will enable future development of 
either a single or double storey built form to be easily accommodated within 
the site without the need for vegetation removal.  

• Allotment frontages vary in width, resulting in an informal presentation to 
existing street frontages, reflecting community desires to avoid rigid urban 
subdivision patterns. 

• The activation of the existing Municipal Reserve will make a positive 
contribution to the community, removing existing impediments to use.  The 
proposal will facilitate improved pedestrian connections in accordance with 
the EPSP, promoting connectivity.   

• The proposed subdivision is premised upon the filling of the existing dam, 
however this is not identified as a designated waterway.  There are no 
implications with respect to water quality or land degradation. 

• Approval for vegetation removal is limited to that extent that would be 
otherwise presumed lost pursuant to Clause 52.17.  A later section of this 
Report will address compliance with these particular provisions.   

• The subject land is not at risk of coastal processes such as flooding, tidal 
factors or coastal erosion, as it is located a considerable distance from the 
lake. 
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6.3 Bushfire Management Overlay (Schedule 1) 
 

The proposed subdivision has been carefully designed to ensure each allotment 
is able to be developed in a manner that prioritises the protection of human life in 
accordance with the purpose of the Bushfire Management Overlay.  The Bushfire 
Management Overlay (Schedule 1) applies to the subject land in part. 
 

 
Extract from Bushfire Management Overlay mapping (Source: VicPlan) 

 

The proposal is considered to respond positively to the purpose of the Bushfire 
Management Overlay as the risk to life and property associated with bushfire on 
those lots affected by the Overlay can be reduced to an acceptable level by the 
nomination of defendable space to property boundaries, facilitating construction 
to a BAL-12.5 standard.  
 

The site sits within an established settlement, surrounded by existing residential 
properties that undergo continued management.  A Bushfire Hazard Site 
Assessment accompanies the Application, with properties to the immediate east, 
south and west within the 150m assessment area classified as ‘low threat’.  Land 
further to the north-west is classified as ‘grassland’, whilst the densest vegetation 
within Crown land to the north and north-west is classified as ‘woodland’. 
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Also enclosed is a Bushfire Management Plan which nominates the required 
defendable space and associated BAL for those allotments impacted by the 
BMO, specifically Proposed Lots 4-7 (inclusive), 12, 13 and 20.   
 
It is expected that this plan will be endorsed as part of the Planning Permit to 
secure the bushfire mitigation measures and nominated BAL, and that such 
requirements are likely to be assigned to these lots in perpetuity via a Section 
173 Agreement in accordance with the mandatory condition of Clause 44.06-3.  
The Legal Agreement provides the benefit to future purchasers of avoiding the 
need for further Planning approval for dwellings on those lots encumbered by the 
BMO. 
 
As the Application seeks to subdivide land, consideration has been given to 
Clause 53.02: Bushfire Planning. Accompanying the Application is a Bushfire 
Management Statement document which provides comment against the relevant 
approved measures for the Subdivision objectives outlined in Clause 53.02-4.4.  
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6.4 Native Vegetation 
 
As each of the proposed lots to be created will be less than 4,000m² in area, all 
native vegetation located on site is deemed lost pursuant to Clause 52.17-7. 
 
As depicted on the enclosed Vegetation Removal Plan, the extent of native 
vegetation removal that requires consideration of Clause 52.17-7 is limited to two 
scattered trees located within the southern portion of the subject land, and a patch 
of vegetation to the north-west of the site.  The removal of planted vegetation 
within four metres of the property boundary is exempt from the requirement to 
obtain a Planning Permit, in accordance with the Table of exemptions at Clause 
52.17-7. 
 

 
Extract from Vegetation Removal Plan 

 
The following photographs, taken on 30 October 2019, depict the vegetation in 
question. 
 

 
Patch of vegetation in the north-west of the subject land looking east 

(Photograph taken on 10 September 2019) 
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Scattered trees along southern boundary 
(Photograph to left taken on 30 October 2019, with photograph to right taken on 10 

September 2019) 

 

 
 
Scattered Large Trees within proposed Lot 20 

(Photograph taken on 30 October 2019) 

 
 
 

Western “large tree” North-east “large tree” 

Proposed Lot 11 Proposed Lot 16 
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Existing planted vegetation 

(Photographs taken on 30 October 2019) 

 
As the subdivision seeks to achieve an outcome anticipated by the Eagle Point 
Structure Plan with respect to yield and density, there is no ability to avoid the 
presumed loss of vegetation on site.  The design has, however minimised the 
extent of vegetation to be removed by avoiding vegetation within the road reserve 
for the provision of access, utilising existing breaks in the roadside vegetation. 
 
A Native Vegetation Removal Report has been prepared documenting the extent 
of vegetation to be removed, confirming the application is able to proceed under 
an Intermediate Assessment Pathway. 
 
To compensate for the presumed loss of vegetation, a third party offset will be 
secured to ensure no net loss of biodiversity, in accordance with the requirements 
of Clause 52.17-5.  Please find enclosed a quotation from Vegetation Link 
confirming the availability of the required credits with all necessary attributes. 
 
In response to the application requirements specified at Table 4 of the Guidelines 

for the removal, destruction or lopping of native vegetation (DELWP, 2017) (‘the 
Guidelines’) we offer the following comments. 
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Requirement Response 

1.  Information regarding 
native vegetation to be 
removed. 

The enclosed Vegetation Removal Plan depicts the extent 
of vegetation to be removed in the context of the property 
boundaries, both existing and proposed, prepared at a 
scale of 1:1000.   

Please refer to the enclosed Native Vegetation Removal 
Report (‘NVIR’) that confirms the Application is able to 
proceed under an Intermediate Assessment Pathway.   

The extent of vegetation removal proposed equates to 
0.286ha and is comprised of two large scattered trees, two 
small scattered trees and a patch containing one large 
scattered tree.  The circumference of the scattered trees 
is detailed on p. 2 of the NVIR.   

The NVIR has determined the strategic biodiversity value 
score of the vegetation to be removed as 0.220, with a 
condition score of 0.466.   

The applicable Ecological Vegetation Class is EVC 55: 
Plains Grassy Woodland from the Gippsland Plain 
bioregion.  The Bioregional Conservation Status for EVC 
55 is endangered.   

The subject land does not include any coastal areas or 
sensitive wetlands. 

General offsets in the order of 0.122 general habitat units 
with a minimum strategic biodiversity value score of 0.176 
and containing three large trees will be required to 
compensate for the presumed loss. 

2.  Topographic and land 
information 

Please refer to the enclosed Plan of Re-establishment and 
Features that confirms the subject land is predominantly 
flat with no low-lying areas, hilltops, wetlands, slopes 
exceeding 20 percent, or evidence of erosion. 

3. Recent, dated 
photographs of the native 
vegetation to be removed 

Photos of existing vegetation included within this report  
are recent, taken on 10 September 2019 and 30 October 
2019. 

4.  Other vegetation 
removed 

We are unaware of any other native vegetation approved 
to be removed, removed without the required approvals, 
on the subject land or contiguous land in the same 
ownership.  
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Requirement Response 

5.  Avoid & minimise 
statement 

The subject land is earmarked within the Eagle Point 
Structure Plan as an area for infill residential development 
with lots ranging in area from 900m²-2,000m².  In 
delivering the expected strategic outcome and creating 
lots each less than 4,000m², all vegetation within the 
property boundaries is presumed lost, having regard for 
the site area exemption provided at Clause 52.17-7.  On 
this basis there is no feasible opportunity to avoid and 
minimise impacts on native vegetation. 
 
An offset will be provided to compensate for the presumed 
loss of vegetation, however there is no intention for the 
vegetation to be removed at this time.  Future purchasers 
may determine some vegetation removal is necessary to 
provide appropriate protection from the bushfire hazard, 
however this can be achieved without the need to fell all 
trees on site.  With the Eagle Point landscape 
characterised by large trees and substantial vegetation, it 
would be anticipated that future purchasers will look to 
retain some, if not all of the established vegetation. 
 
Allotment frontages have been deliberately designed to 
avoid the need to remove vegetation within the adjacent 
road reserves. 
 

6.  Property Vegetation 
Plan 

Not applicable – no Property Vegetation Plan made 
pursuant to Section 69 of the Conservation, Forests and 

Land Act 1987 has been prepared. 

7.  Defendable Space The future development of dwellings within the subject 
land, in particular those parts affected by the Bushfire 
Management Overlay (Schedule 1) may require 
vegetation removal in order to establish appropriate 
defendable space.  Depending upon dwelling design, 
siting and construction standards proposed by future 
owners, the extent of vegetation removal or modification 
is likely to vary. 

 
8.  Native Vegetation 
Precinct Plan Response 

Not Applicable – the Application is not made under Clause 
52.16.  No Native Vegetation Precinct Plan applies to the 
subject land. 

9.  Offset Statement Please refer to the enclosed quotation from Vegetation 
Link (dated 4 November 2019) confirming that the 
required native vegetation credits with suitable attributes 
are available for purchase from a third party.   
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6.5 Vegetation Protection Overlay 
 
The proposed subdivision is considered to respond positively to the purpose of 
the Vegetation Protection Overlay – Schedule 1 (Tambo-Bairnsdale Roadside 

Vegetation Protection Network) that applies to the strip of land adjacent to Forge 
Creek Road.   
 

  
Overlay Mapping (Source: VicPlan) 

 
Access to Proposed Lots 17-20 (inclusive) can be achieved utilising existing 
breaks in the roadside vegetation, without the need to undertake any vegetation 
removal within the road reserve.   
 
Whilst the enclosed Vegetation Removal Plan demonstrates the extent of 
vegetation either presumed lost or to be removed as a result of the proposed 
subdivision, it is likely that some of this vegetation will be retained, providing 
continued benefits with respect to biodiversity and landscape character. 
 
The bulk of vegetation earmarked for removal is planted, which is able to be 
undertaken as an exempt activity pursuant to Clause 42.02-4 of the Vegetation 
Protection Overlay.  Consideration is therefore limited to the larger trees shown 
in red on the Vegetation Removal Plan, with the planted vegetation exempt from 
consideration shown in blue. 
 
In response to the decision guidelines of the Overlay, we provide the following 
comments: 

• The proposed subdivision is consistent with Local Policy specific to Eagle 
Point that anticipates further residential development of the subject land.  The 
presumed loss of vegetation is the unfortunate consequence of this expected 
strategic outcome. 

• Schedule 1 to the Overlay has a focus on the retention of roadside vegetation, 
with the Forge Creek Road frontage that most affected by the Overlay.  All 
vegetation within the Forge Creek Road frontage is able to be retained, with 
proposed points of access carefully selected to avoid impact on the roadside 
vegetation corridor. 
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• There are no known constraints to ground water recharge within the subject 
land. 

• Ground slopes within the subject land do not exceed 20 percent. 

• Consideration of vegetation within 30 metres of the existing dam is discounted 
as a consequence of proposed filling of the dam.  There are no designated 
waterways or wetlands within the subject land. 

• The presumed loss of vegetation and selected removal of planted vegetation 
within four metres of the roadside boundary will not adversely impact the 
integrity or preservation of any sites of scientific, nature conservation or 
cultural significance. 

• Future development of a dwelling on Proposed Lots 19 and 20 may require 
the removal of vegetation to reduce risk to bushfire, as part of establishing 
appropriate defendable space in accordance with Schedule 1 to the Bushfire 
Management Overlay. 

• We are unaware of any permit, land management plan or works program for 
the subject land that would necessitate the removal, destruction or lopping of 
vegetation.  Similarly, the subject Application does not include a land 
management plan or works program. 

• It is expected that each of the proposed lots, once developed with dwellings, 
will be enhanced with additional vegetation established in a garden context. 
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6.6 Easements, Restrictions and Reserves 
 
The proposal includes the creation of two carriageway easements to provide 
access from Woodman Road to Proposed Lots 12 and 13.  Each four metres in 
width, the proposed carriageway easements will facilitate shared access to the 
sequestered allotments, with a shared driveway to be constructed centrally within 
the easement corridor. 
 

 
Extract from Proposed Subdivision Plan 

  
The proposed width of the combined easement area provides opportunity for 
landscaping adjoining the shared driveway, which will assist in providing a sense 
of arrival to the sequestered lots. 
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7. Conclusion 
 
The proposed multi lot subdivision at 17 Forge Creek Road in Eagle Point is 
considered to accord with all relevant provisions of the General Residential Zone; 
Design and Development Overlay – Schedule 11; Bushfire Management Overlay 
– Schedule 1; Vegetation Protection Overlay – Schedule 1; and Particular 
Provision – Native Vegetation of the East Gippsland Planning Scheme. The 
proposal is consistent with Planning Policy Framework and Local Policy and has 
been designed to complement the adjoining properties. 
 
For these reasons we respectfully request that Council consider the merits of the 
Application favourably and resolve to issue a Planning Permit. 
 
 
MICHAEL SADLER  
Managing Director  
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Bushfire Management Statement Document 
 

Application for Planning Permit 
Multi Lot Subdivision 

17 Forge Creek Road, Eagle Point 
 
Response to Objectives and Standards to Clause 53.02 
 

CLAUSE 53.02-4.4 SUBDIVISION OBJECTIVES 

 
Clause 53.02-4.4 Objective 
 
To provide lots that are capable of being developed in accordance with the objectives of 
Clause 53.02. 

To specify at the subdivision stage bushfire protection measures to develop a lot with a 
single dwelling on land zoned for residential or rural residential purposes. 
 
Approved Measures 
 
AM 5.1  

An application to subdivide land, other than where AM 5.2 applies, demonstrates that each 
proposed lot is capable of meeting: 

• The defendable space in accordance with Table 2 Columns A, B or C and Table 6 to 
Clause 53.02-5. 

• The approved measures in Clause 53.02-4.1 and Clause 53.02-4.3 
 
Response: 
 
The application seeks to subdivide the land into twenty lots.  The subject land is 
immediately surrounded by established residential development. Surrounding 
properties contain minimal vegetation and are all well maintained with landscaped 
gardens.  The wider landscape includes a caravan park on the north side of School 
Road and the Eagle Point Gippsland Lakes Reserve which contains remnant 
vegetation.  The wider precinct is comprised of open grazing land and rural residential 
properties. 
 
Vegetation surrounding the subject land is considered to be of “Low threat” 
classification. Land to the north of School Road contains a modest area of remnant 
vegetation classified as “Woodland” (refer to Bushfire Hazard Site Assessment).  The 
subject land is considered to be a Broader Landscape Type One. 
 
The size of the subject land does not offer the opportunity for defendable space to be 
provided entirely within the boundaries of the property, although it is considered the 
bushfire risk can be mitigated to an acceptable level.  The manner in which adjoining 
properties are currently maintained offers protection from the predominant bushfire 
hazard north of School Road. 
 
The proposed lots are of a sufficient size to incorporate Defendable Space.  Adjoining 
properties and School Road otherwise provides sufficient separation from the bushfire 
hazard.  Adjoining properties to the north and the School Road reserve provide a 
separation of 80m from the bushfire hazard and Classifiable Vegetation, consistent 
with the requirements of Column A (Woodland, Flat Land) of Table 2 under Clause 
53.02-5. 
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Bushfire Hazard Landscape Assessment: View of the subject land and wider landscape 

 
AM 5.2  

An application to subdivide land zoned for residential or rural residential purposes must be 
accompanied by a plan that shows: 

• Each lot satisfies the approved measure in AM 2.1. 

• A building envelope for a single dwelling on each lot that complies with AM 2.2 and 
provides defendable space in accordance with: 
- Columns A or B of Table 2 to Clause 53.02-5 for a subdivision that creates 10 or more 
lots; or 
- Columns A, B or C of Table 2 to Clause 53.02-5 for a subdivision that creates less 
than 10 lots. 
The bushfire attack level that corresponds to the defendable space provided in 
accordance with Table 2 to Clause 53.02-5 must be noted on the building envelope. 

• Defendable space wholly contained within the boundaries of the proposed subdivision.  
Defendable space may be shared between lots within the subdivision. Defendable 
space for a lot may utilise communal areas, such as roads, where that land can meet 
the requirements for defendable space. 

• Vegetation management requirements in accordance with Table 6 to implement and 
maintain the defendable space required under this approved measure. 

• Water supply and vehicle access that complies with AM 4.1. 
 

Response:  
 
The application includes a Bushfire Management Plan that satisfies the approved 
measures in AM 2.1 with defendable space contained within the boundaries of the 
proposed lots and shared with the adjoining properties.  Proposed vegetation 
management requirements comply with the requirements of Table 6. 
 

Subject land 

Lake King 

Jones Bay 

Eagle Point 
Gippsland 
Lakes Reserve 
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AM 5.3  

An application to subdivide land to create 10 or more lots provides a perimeter road 
adjoining the hazardous vegetation to support firefighting. 

 
Response: 
 
As no bushfire hazard directly abuts the subject land, the established perimeter road 
to the north of School Road continues as the identified perimeter road for the precinct. 
Access, in the event of a bushfire event, to lots which directly abut the northern 
boundary are obtained via both the road servicing the lots to the east off Woodman 
Road directly to Woodman Road. 
 
AM 5.4  

A subdivision manages the bushfire risk to future development from existing or proposed 
landscaping, public open space and communal areas. 
 

Response: 
 
The proposed subdivision does not include any proposed new landscaping or public 
open space.  Area of Common Property includes a public road to be constructed which 
will serve to provide vehicle access to lots 2 – 9; and a carriageway easement will serve 
as driveway access to lots 12 & 13 as proposed.  
 

 
Alternative Measure 
 
AltM 5.5  

A building envelope for a subdivision that creates 10 or more lots required under AM 5.2 
may show defendable space in accordance with Table 2 Column C and Table 6 to Clause 
53.02-5 where it can be demonstrated that: 

• All other requirements of AM 5.2 have been met. 

• Less defendable space and a higher construction standard is appropriate having 
regard to the bushfire hazard landscape assessment. 
 

Response:   
 
Not applicable.  Defendable space for affected lots shown to property boundaries to 
maximise protection from bushfire hazard 
  

 
 
 
 



Lot 1 500.00 Raingarden 300mm 4.00 0 109.50 0.00

Lot 2 500.00 Raingarden 300mm 4.00 0 109.50 0.00

Lot 3 500.00 Raingarden 300mm 4.00 0 109.50 0.00

Lot 4 600.00 Raingarden 300mm 4.00 0 103.20 0.00

Lot 5 600.00 Raingarden 300mm 4.00 0 103.20 0.00

Lot 6 600.00 Raingarden 300mm 4.00 0 103.20 0.00

Lot 7 450.00 Raingarden 300mm 3.00 0 103.20 0.00

Lot 8 450.00 Raingarden 300mm 3.00 0 103.20 0.00

Lot 9 500.00 Raingarden 300mm 4.00 0 109.50 0.00

Lot 10 450.00 Raingarden 300mm 3.00 0 103.20 0.00

Lot 11 500.00 Raingarden 300mm 4.00 0 109.50 0.00

Lot 12 600.00 Raingarden 300mm 4.00 0 103.20 0.00

Lot 13 600.00 Raingarden 300mm 4.00 0 103.20 0.00

Lot 14 500.00 Raingarden 300mm 4.00 0 109.50 0.00

Lot 15 500.00 Raingarden 300mm 4.00 0 109.50 0.00

Lot 16 600.00 Raingarden 300mm 4.00 0 103.20 0.00

Treatment %Occupants /
Number Of
Bedrooms

Treatment
Area/Volume

(m2 or L)

Treatment TypeImpervious Area
(m2)

Description

STORM Rating Report

Municipality:

Address:

Assessor:

Development Type:

Allotment Site (m2):

EAST GIPPSLAND

17 Forge Creek Road

 

Eagle Point

VIC 3875

Eddie

Residential - Subdivision

23,127.00

Tank Water
Supply

Reliability (%)

Rainfall Station: EAGLE POINT

STORM Rating %: 101

TransactionID: 834256

Program Version: 1.0.0Date Generated: 12-Sep-2019



Lot 16 600.00 Raingarden 300mm 4.00 0 103.20 0.00

Lot 17 600.00 Raingarden 300mm 4.00 0 103.20 0.00

Lot 18 500.00 Raingarden 300mm 4.00 0 109.50 0.00

Lot 19 600.00 Raingarden 300mm 4.00 0 103.20 0.00

Lot 20 600.00 Raingarden 300mm 4.00 0 103.20 0.00

Road 2,101.00 Raingarden 300mm 8.00 0 80.20 0.00

Treatment %Occupants /
Number Of
Bedrooms

Treatment
Area/Volume

(m2 or L)

Treatment TypeImpervious Area
(m2)

Description

STORM Rating Report

Municipality:

Address:

Assessor:

Development Type:

Allotment Site (m2):

EAST GIPPSLAND

17 Forge Creek Road

 

Eagle Point

VIC 3875

Eddie

Residential - Subdivision

23,127.00

Tank Water
Supply

Reliability (%)

Rainfall Station: EAGLE POINT

STORM Rating %: 101

TransactionID: 834256

Program Version: 1.0.0Date Generated: 12-Sep-2019



 

 

VEGETATION LINK PTY LTD 
ABN 92 169 702 032  

 

PO Box 10 Castlemaine VIC 3450 
T (03) 5470 5232 E offsets@vegetationlink.com.au W www.vegetationlink.com.au 

 

4 November 2019 
Our Reference: ESLS-5145 

Your Reference: 17 Forge Creek Road, Eagle Point 
Kate Young 
Crowther and Saddler 
By Email: kate@crowthersaddler.com.au 
 
Dear Kate, 
 
RE: Quotation for the supply of Native Vegetation Credits  
 
Vegetation Link is an accredited offset provider with the Department of Environment, Land, Water & 
Planning (DELWP). We offer a specialised brokerage service to enable permit holders and developers 
to identify suitable native vegetation credits to meet their planning permit offset requirements. 
 
Based upon the information you provided, I understand you require the following native vegetation 
offset: 

Offset Type Attributes 
General Habitat 

Units (GHU) 

Minimum Strategic 
Biodiversity Value 

Score (SBV) 

Large 
Trees 

General East Gippsland CMA 0.122 0.176 3 

To meet your offset requirements, you can purchase native vegetation credits from a third party as per 
the option quoted below1. This quotation is valid for 14 days, subject to credit availability and landholder 
pricing. 
 

Trust For Nature Two Contract Pathway (approx. 4-5 week turnaround)  
Cost of Native Vegetation Credits $12,100.00 
Cost of Large Tree Credits $2,700.00 
Transaction Fees for Two Contracts $2,220.00 

Total (ex GST) $17,020.00 
Total (Inc. GST) $18,722.00  

 
If you would like to purchase credits let us know by email that you accept the quote, and return the 
attached Purchaser Table to offsets@vegetationlink.com.au.  
 
Upon receipt of the Purchaser Table, we will begin the process to prepare a Credit Trading Agreement 
to enable the transfer of the credits to you or your nominee. Further details of the process for credit 
allocation is in the FAQ below.  
 
Should you have any queries, please do not hesitate to contact us on (03) 5470 5232 or email 
offsets@vegetationlink.com.au.   
 
Sincerely, 

 
Lisa Gormley 
Biodiversity Offset Broker 

                                                 
1 Note that the Transaction Fee includes DELWP NVOR transfer and allocation fees and a Vegetation Link fee 
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FAQs: 

What is a third party offset? 

A third party offset is an offset site owned by another landowner who manages and protects native 
vegetation on their land. Landowners who establish these offset sites are required to: 

 Enter into a Landowner Agreement for the specified offset site. A landowner agreement is in 
perpetuity and is binding upon the current and future landowners of the site. It permanently 
restricts use of the site for many purposes.  

 Implement a detailed 10-year Management Plan endorsed by the DELWP Native Vegetation 
Offset Register to manage and improve the biodiversity values of the site. 

How is the price of Native Vegetation Offset Credits (GHUs, GBEUs etc.) 
determined? 

Landowners who own offset sites set their own price for native vegetation credits. They determine the 
price based on numerous factors. This includes but not limited to site establishment, the cost to manage 
the site in perpetuity (e.g., maintain fencing, control pest species), foregone use cost, and administrative 
costs. Depending on how the site is registered, the credit fee may be paid to either DELWP or directly to 
the landowner. 

Further information on pricing can be found here:  

https://www.environment.vic.gov.au/__data/assets/pdf_file/0030/329466/Info-sheet-Pricing-native-
vegetation-credits.pdf 

What is the process after I accept the Quote?  

 After you accept the quote and return the Purchaser Table, the following steps will be undertaken: 

1. We will set up a contract between the parties involved and send the contract out for signing by 
all parties. 

2. Once the contract is signed by all parties, invoices will be issued for the fees listed in the 
quotation. In most cases, we will send you two invoices, one for Vegetation Link transaction fee 
and one for the credit fee (usually to be paid to DELWP or the landowner). If you pay by EFT to 
DELWP, we recommend you provide evidence of your payment to Vegetation Link so we may 
forward this onto DELWP for actioning.  

3. Once payments are received, Vegetation Link will send you an Allocated Credit Extract from 
the Native Vegetation Offset Register and your Executed Contract as evidence that you have 
purchased the offset. 

How long will the process take? When will I get my credits?  

Generally the process from quote acceptance to having evidence of allocated credits takes between 2-6 
weeks. This is dependent on a range of factors including the type of landholder agreement, contract 
types and organisational workflows. We work as quickly as possible to get your credits to you within this 
time period.  

We note that you cannot remove vegetation until you have been given permission by the Responsible 
Authority (usually the Council that has issued your permit).  

https://www.environment.vic.gov.au/__data/assets/pdf_file/0030/329466/Info-sheet-Pricing-native-vegetation-credits.pdf
https://www.environment.vic.gov.au/__data/assets/pdf_file/0030/329466/Info-sheet-Pricing-native-vegetation-credits.pdf
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What happens if I don’t have a permit yet?  

When people are buying credits before a permit is issued the following three options are most common: 

1. You can pay for the offsets before the planning permit is available, and then the offsets are 
allocated to the permit when it is available.  This will incur an additional $50 fee from DELWP. 
When considering this option, it is important to realise that your estimated offset requirements 
may be different than the actual permit requirements.   

2. You can wait for the planning permit to be approved first and then request a quote to meet the 
requirements in your permit. Should credits be available, you can then start the offset purchase 
process. We then use the planning permit number for allocating the credits. Allocating credits 
to the permit is evidence that you have purchased your offset.  

3. You can request a quote to confirm availability and to get an idea of the cost of offsetting 
before you apply for a permit. Once you receive the planning permit you can request an 
updated quote. It is at this point that you can then go through the offset purchase process.  

We cannot guarantee credit availability until a) contracts are executed, or b) credits have been held via 
a pending trade lodged with DELWP Native Vegetation Offset Register.   

We cannot guarantee price until a) a quote has been accepted within 14 days, and b) a Credit Trading 
Agreement is signed within 21 days, and c) the invoice for the Credits is paid within 28 days of the date 
the invoice is issued.   

If I sign the contract, does that mean I MUST pay for the credits?  

Yes, you have entered into a contract agreeing to pay for the offset credits therein and are required to 
pay for those credits.  The Credits must be paid for within 28 days of the date of the invoice. 

Can you hold the credits for me, as I want to pay later? 

We are unable to hold credits for later payment. If you do not wish to proceed in purchasing credits now, 
but will at a later date, we suggest you request an updated quotation when you are ready to purchase 
credits.  

Please also see ‘What happens if I don’t have a permit yet?’ above. 

For further information, see our website or look at the DELWP website: 

http://www.vegetationlink.com.au/ 

https://www.environment.vic.gov.au/native-vegetation/native-vegetation/offsets-for-the-removal-of-
native-vegetation 

 

http://www.vegetationlink.com.au/
https://www.environment.vic.gov.au/native-vegetation/native-vegetation/offsets-for-the-removal-of-native-vegetation
https://www.environment.vic.gov.au/native-vegetation/native-vegetation/offsets-for-the-removal-of-native-vegetation


A report to support an application to remove, destroy or lop native vegetation in the 
Intermediate Assessment Pathway using the modelled condition score

This report provides information to support an application to remove native vegetation in accordance with 
the Guidelines for the removal, destruction or lopping of native vegetation. The report is not an assessment 
by DELWP or local council of the proposed native vegetation removal. Biodiversity information and offset 
requirements have been calculated using modelled condition scores contained in the Native vegetation 
condition map.

Date and time: 30 October 2019 09:36 AM

Lat./Long.: -37.8933047170968,147.675948019218 Native vegetation report ID:

Address: 17 FORGE CREEK ROAD EAGLE POINT 
3878

7 FORGE CREEK ROAD EAGLE POINT 
3878

319-20191030-008

Assessment pathway

The assessment pathway and reason for the assessment pathway

Assessment pathway Intermediate Assessment Pathway

Extent of past plus 
proposed native 
vegetation removal

0.286 hectares

No. large trees 3 large tree(s)

Location category Location 2

The native vegetation is in an area mapped as an Endangered Ecological Vegetation Class. 
Removal of less than 0.5 hectares of native vegetation will not have a significant impact on any 
habitat for a rare or threatened species.

Offset type General offset

Offset amount 0.122 general habitat units

Offset attributes

Vicinity East Gippsland Catchment Management Authority (CMA) or East Gippsland Shire 
Council

Minimum strategic biodiversity
value score

0.176

Large trees 3 large tree(s)

The offset requirement that will apply if the native vegetation is approved to be removed

Offset requirement

Native vegetation removal report – report ID 319-20191030-008
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Biodiversity information about the native vegetation

Description of any past native vegetation removal
Any native vegetation that was approved to be removed, or was removed without the required approvals, on the same property or 
on contiguous land in the same ownership, in the five year period before the application to remove native vegetation is lodged is 
detailed below.

Description of the native vegetation proposed to be removed

Extent of all mapped native vegetation 0.286 hectares

Condition score of all mapped native vegetation 0.466

Strategic biodiversity value score of all mapped native vegetation 0.220

Extent of patches native vegetation 0.098 hectares

1 0.098 hectares

Extent of scattered trees 0.188 hectares

No. large trees within patches 1 large tree(s)

No. large scattered trees 2 large tree(s)

No. small scattered trees 2 small tree(s)

Permit/PIN number Extent of native vegetation (hectares)

None entered 0 hectares

Additional information about trees to be removed, shown in Figure 1

Tree ID Tree circumference (cm) Benchmark 
circumference (cm)

Scattered / Patch Tree size

B 460 251 Scattered Large

C 500 251 Scattered Large

D 240 251 Scattered Small

E 110 251 Scattered Small

A 410 251 Patch Large

Native vegetation removal report – report ID 319-20191030-008
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Applications to remove, destroy or lop native vegetation must include all the below information. If an 
appropriate response has not been provided the application is not complete.

Other information

Photographs of the native vegetation to be removed 
Recent, dated photographs of the native vegetation to be removed must be provided with the application. All photographs must 
be clear, show whether the vegetation is a patch of native vegetation or scattered trees, and identify any large trees. If the area 
of native vegetation to be removed is large, provide photos that are indicative of the native vegetation.

Ensure photographs are attached to the application. If appropriate photographs have not been provided the application is not 
complete.

Topographical and land information

Description of the topographic and land information relating to the native vegetation to be removed, including any ridges, crests 
and hilltops, wetlands and waterways, slopes of more than 20 percent, drainage lines, low lying areas, saline discharge areas, 
and areas of existing erosion, as appropriate. This may be represented in a map or plan. This is an application requirement 
and your application will be incomplete without it.

Please refer to attached Feature Survey.  Landform is predominantly flat, with a shallow dam toward the north-west corner that is 
to be filled.  No steep slopes, waterways or evidence of erosion on site.  The property is characterised by pastural grases and 
planted perimeter landscaping.

Avoid and minimise statement

This statement describes what has been done to avoid the removal of, and minimise impacts on the biodiversity and other values 
of native vegetation. This is an application requirement and your application will be incomplete without it.

Vegetation is presumed lost due to each proposed lot being under 4,000m².  The removal of roadside vegetation is avoided by 
selecting breaks in the roadside vegetation for proposed points of access.

Defendable space statement

Where the removal of native vegetation is to create defendable space, a written statement explaining why the removal of native 
vegetation is necessary. This statement must have regard to other available bushfire risk mitigation measures. This statement is 
not required if your application also includes an application under the Bushfire Management Overlay.

The removal of vegetation within Proposed Lot 20 will otherwise be necessary to satisfy standard vegetation management 
requirements for defendable space.

Offset statement

An offset statement that demonstrates that an offset is available and describes how the required offset will be secured. This is an 
application requirement and your application will be incomplete without it.

Third party offset

Native vegetation removal report – report ID 319-20191030-008
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© The State of Victoria Department of Environment, Land, Water and Planning 
Melbourne 2019.

This work is licensed under a Creative Commons Attribution 4.0 International licence. 
You are free to re-use the work under that licence, on the condition that you credit the 
State of Victoria as author. The licence does not apply to any images, photographs or 
branding, including the Victorian Coat of Arms, the Victorian Government logo and 
the Department of Environment, Land, Water and Planning logo. To view a copy of 
this licence, visit http://creativecommons.org/licenses/by/3.0/au/deed.en 

Authorised by the Victorian Government, 8 Nicholson Street, East Melbourne.

For more information contact the DELWP Customer Service Centre 136 186

www.delwp.vic.gov.au

Disclaimer
This publication may be of assistance to you but the State of Victoria and 
its employees do not guarantee that the publication is without flaw of any 
kind or is wholly appropriate for your particular purposes and therefore 
disclaims all liability for any error, loss or other consequence which may 
arise from you relying on any information in this publication.

Obtaining this publication does not guarantee that an application will meet 
the requirements of Clauses 52.16 or 52.17 of planning schemes in 
Victoria or that a permit to remove native vegetation will be granted. 

Notwithstanding anything else contained in this publication, you must 
ensure that you comply with all relevant laws, legislation, awards or orders 
and that you obtain and comply with all permits, approvals and the like that 
affect, are applicable or are necessary to undertake any action to remove, 
lop or destroy or otherwise deal with any native vegetation or that apply to 
matters within the scope of Clauses 52.16 or 52.17 of planning schemes in 
Victoria.

Next steps

Property Vegetation Plan

Landowners can manage native vegetation on their property in the longer term by developing a Property Vegetation 
Plan (PVP) and entering in to an agreement with DELWP. 

If an approved PVP applies to the land, ensure the PVP is attached to the application.

Applications under Clause 52.16

An application to remove, destroy or lop native vegetation is under Clause 52.16 if a Native Vegetation Precinct Plan 
(NVPP) applies to the land, and the proposed native vegetation removal is not in accordance with the relevant 
NVPP. If this is the case, a statement that explains how the proposal responds to the NVPP considerations must be 
provided.

If the application is under Clause 52.16, ensure a statement that explains how the proposal responds to the NVPP 
considerations is attached to the application.

Applications to remove, destroy or lop native vegetation must address all the application requirements 
specified in Guidelines for the removal, destruction or lopping of native vegetation.If you wish to remove 
the mapped native vegetation you are required to apply for a permit from your local council. This Native 
vegetation removal reportmust be submitted with your application and meets most of the application 
requirements. The following needs to be added as applicable.

Native vegetation removal report – report ID 319-20191030-008
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Figure 1 – Map of native vegetation to be removed, destroyed or lopped
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Figure 2 – Map of property in context
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Figure 3 – Biodiversity information maps
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Appendix 1 - Details of offset requirements

* Offset requirements for partial removal: If your proposal is to remove parts of the native vegetation in a patch (for example only understorey plants) the condition 
score must be adjusted. This will require manual editing of the condition score and an update to the calculations that the native vegetation removal tool has provided: 
habitat hectares, general habitat score and offset amount.

Native vegetation to be removed

Extent of all 
mapped native 
vegetation (for 
calculating habitat 
hectares)

0.286 The area of land covered by a patch of native vegetation and/or a scattered tree, measured in hectares. 
Where the mapped native vegetation includes scattered trees, each tree is assigned a standard extent and 
converted to hectares. A small scattered tree is assigned a standard extent defined by a circle with a 10 
metre radius and a large scattered tree a circle with a 15 metre radius.

The extent of all mapped native vegetation is an input to calculating the habitat hectares.

Condition score* 0.466 The condition score of native vegetation is a site-based measure that describes how close native vegetation 
is to its mature natural state. The condition score is the weighted average condition score of the mapped 
native vegetation calculated using the Native vegetation condition map.

Habitat hectares 0.133 Habitat hectares is a site-based measure that combines extent and condition of native vegetation. It is 
calculated by multiplying the extent of native vegetation by the condition score:

Habitat hectares = extent x condition score

Strategic 
biodiversity value 
score

0.220 The strategic biodiversity value score represents the complementary contribution to Victoria’s biodiversity of a 
location, relative to other locations across the state. This score is the weighted average strategic biodiversity 
value score of the mapped native vegetation calculated using the Strategic biodiversity value map.

General landscape 
factor

0.610 The general landscape factor is an adjusted strategic biodiversity value score. It has been adjusted to reduce 
the influence of landscape scale information on the general habitat score.

General habitat 
score

0.081 The general habitat score combines site-based and landscape scale information to obtain an overall 
measure of the biodiversity value of the native vegetation. The general habitat score is calculated as follows:

General habitat score = habitat hectares x general landscape factor

Offset requirements

Offset type General 
offset

A general offset is required when the removal of native vegetation does not have a significant impact on 
any habitat for rare or threatened species. All proposals in the Basic and Intermediate assessment 
pathways will only require a general offset.

Offset multiplier 1.5 This multiplier is used to address the risk that the predicted outcomes for gain will not be achieved, and 
therefore will not adequately compensate the biodiversity loss from the removal of native vegetation.

Offset amount 
(general habitat 
units)

0.122 The general habitat units are the amount of offset that must be secured if the application is approved. This 
offset requirement will be a condition to any permit or approval for the removal of native vegetation.

General habitat units required = general habitat score x 1.5

Minimum strategic 
biodiversity value 
score

0.176 The offset site must have a strategic biodiversity value score of at least 80 per cent of the strategic 
biodiversity value score of the native vegetation to be removed. This is to ensure offsets are located in 
areas with a strategic biodiversity value that is comparable to the native vegetation to be removed.

Vicinity East 
Gippsland 
CMA or East 
Gippsland 
Shire 
Council

The offset site must be located within the same Catchment Management Authority boundary or municipal 
district as the native vegetation to be removed.

Large trees 3 large tree
(s)

The offset site must protect at least one large tree for every large tree removed. A large tree is a native 
canopy tree with a Diameter at Breast Height greater than or equal to the large tree benchmark for the local 
Ecological Vegetation Class. A large tree can be either a large scattered tree or a large patch tree.
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EXECUTIVE SUMMARY 

Compliance requirements are set out in Part 1 of the Cultural Heritage Management 

Plan 

Location & Extent of the Activity Area 

The activity area comprises an approximate 2.3ha vacant allotment located at 17 Forge Creek 

Road, Eagle Point.  

The Proposed Activity  

The proposed activity involves the subdivision of an approximate 2.3ha² allotment for a 

residential subdivision.  

Assessment  

A Desktop, Standard and Complex Assessment was completed for this CHMP.  

The Assessment Results 

One surface Aboriginal stone artefact was identified during the Standard Assessment. One 

1x1m test pit and 30 50x50cm test pits were excavated in the activity area during the CHMP 

assessment and an additional five subsurface artefacts were identified in three test pits. 

Aboriginal Cultural Heritage in the Activity Area 

One Aboriginal place, VAHR 8422-0702 Forge Creek LDAD was identified in the activity area 

during the CHMP assessment and comprises six stone artefacts. 
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PART 1 – CHMP CONDITIONS 

1. Cultural Heritage Management Conditions  

These conditions become compliance requirements once this Cultural Heritage 

Management Plan (CHMP) is approved. Failure to comply with a condition is an offence 

under Section 67A of the Aboriginal Heritage Act 2006.  

The Cultural Heritage Management Plan must be readily accessible to the Sponsor and 

their employees and contractors when carrying out the activity. 

1.1. Condition 1 – Cultural Heritage Induction  

Prior to Works (the Activity) Commencing 

All personnel responsible for contractors on-site (e.g. site supervisors) must participate in a 

cultural induction conducted by representative(s) of the Registered Aboriginal Party (RAP) 

prior to the initiation of works. This must take place prior to, or on the day of, works 

proceeding and must be organised by the Sponsor. The Sponsor must provide the RAP 

with ten business days’ notice to undertake the cultural heritage induction.  

GLaWAC induction manual is provided in Appendix 10 for use in the induction. Following 

the induction, the sponsor must ensure that the conditions and requirements of the CHMP 

are understood by the site supervisor and construction team, that reporting procedures are 

in place, and that the site supervisor has a hard copy of the CHMP present on the 

construction site at all times. The site supervisor, who will be responsible for completing the 

compliance checklist, should ensure that he/she is familiar with the compliance checklist 

(Appendix 6) at this training session/induction.  

Following the completion of the cultural heritage induction the activity may proceed.  

The costs associated with the cultural induction must be borne by the Sponsor. 

1.2. Condition 2 –Repatriation of VAHR 8422-0702 

Artefacts collected from VAHR 8422-0702 during the course of the CHMP assessment must 

be repatriated (reburied) within 6 months of the completion of the activity within a safe 

location within the reserve (RES1 PS307157) located ENE of the activity area as this area 

will not be impacted by the activity (Figure 1). The exact location of the repatriation will be 
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determined by the RAP at the time of the artefact reburial. The RAP must be consulted 

about repatriation arrangements and confirm the following: 

• Cultural materials to be repatriated. 

• Date and proposed location of repatriation. 

• HA returning and assisting with the repatriation. 

• RAP representatives assisting with the reburial. 

• Traditional preferences for repatriation method. 

An aluminium/copper metal tag with the VAHR number inscribed on it must be enclosed 

with the artefacts and, following reburial the HA must submit the updated collection form for 

the repatriation location to the VAHR.  

The cost of implementing these management conditions must be borne by the Sponsor. 

Contingencies in the event that Aboriginal cultural heritage is discovered during the activity 

is provided in Section 2. 
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Figure 1: Location of CHMP Condition 2 Repatriation in the reserve located ENE of the activity area 
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2. Cultural Heritage Management Contingency Plan  

This section provides for a series of contingencies relating to the possible discovery of 

Aboriginal cultural heritage during the activity and other matters. These contingencies 

become compliance requirements once the CHMP has been approved. Any costs relating 

to the contingencies must be borne by the Sponsor.  

2.1. Discovery of Unexpected Aboriginal Cultural Heritage  

A CHMP must include a contingency plan in the event that unexpected Aboriginal cultural 

heritage (stratified occupation deposits; shell midden, mound, quarry, stone arrangement, 

shell midden or any other Aboriginal cultural heritage) is discovered during the activity. 

Consideration of Section 61 Matters (relating to Section 61a avoidance to, Section 61b 

minimisation of harm to, and Section 61d any specific measures relating to the management 

of Aboriginal cultural heritage in the activity area) must be instigated as part of the 

management of the Aboriginal cultural heritage and the following must be undertaken:   

• All works within 10m of the discovery must cease immediately and 5m buffer of 

safety webbing or other suitable temporary barriers erected around the find area. 

The cultural material must not be removed. 

• The person making the discovery shall immediately notify the nominated project 

delegate (site supervisor) for the Sponsor. A Heritage Advisor and the RAP must be 

notified and the find inspected within two working days of notification. Works may 

continue in the remainder of the activity area while the Aboriginal cultural heritage 

is being evaluated by the Heritage Advisor. All costs must be borne by the Sponsor. 

• The Heritage Advisor will consult with the RAP regarding the management, 

collecting and recording of the cultural material. The Heritage Advisor will notify 

Aboriginal Victoria (AV) of the discovery and any agreements. The failure of the 

parties to reach an agreement will be classified as a dispute. 

• If the Aboriginal cultural heritage is determined to be significant (e.g. an intact 

cultural deposit) site protection or impact mitigation conditions may be required. If 

site protection or impact mitigation measures are not possible a salvage excavation 

of part of, or all, of the Aboriginal place may be required prior to the activity 

proceeding. In the situation where a salvage excavation is required the following 

process must be adhered to: 

a) Any salvage program must be undertaken in accordance with proper 

archaeological practice and to AV standards by a suitably qualified 

archaeologist/Heritage Advisor with assistance from the RAP.  



CHMP 16569 

 

Page | 5 
 

b) If a salvage excavation program is required to retrieve cultural material 

from deep deposits (e.g. >1.1m depth) this may be undertaken 

mechanically due to OH&S concerns relating to manual excavation in 

deep deposits. Any salvage excavation must be done in arbitrary 100mm 

spits with all deposits sieved through a 5mm sieve and the salvage 

excavation location recorded using a differential GPS. The salvage 

excavation must be fully recorded (i.e. photographs, Munsell, pH, depth, 

sediment description, stratigraphic drawing). 

c) An Aboriginal Place Form and Object Collection Form of each place must 

be submitted to AV no later than three months after the salvage 

excavation has been completed. If material suitable for radiometric dating 

(i.e. in situ organic material such as shell, bone or charcoal associated 

with cultural material), or use wear or residue analysis is uncovered 

during the course of the salvage excavation this material must be subject 

to these procedures.   

d) An archaeological report detailing the methods, analysis and results of 

the salvage program must be submitted to AV, the Sponsor and the RAP 

no later than 9 months after the salvage excavation has been completed. 

The cost of the salvage program and any radiometric or other analysis 

must be borne by the Sponsor. Any Aboriginal cultural material collected 

during the salvage program must be registered with AV and managed as 

per Section 2.2 following analysis. 

Works may continue in the remainder of the activity area while the investigation of any 

unexpected Aboriginal cultural heritage is being undertaken or a salvage program is being 

conducted if safe to do so.  

For finds of isolated or dispersed artefact scatters (less than five artefacts) after the RAP 

and Heritage Advisor have recorded the material no further management is required other 

than that detailed in Section 2.2. 

2.2. Custody and Management of Aboriginal Cultural Heritage  

The management of Aboriginal cultural heritage (if present) recovered during the course of 

the activity must comply with the requirements established by the Aboriginal Heritage Act 

2006 (as per Section 61e). 

In circumstances where the Secretary has the responsibility for deciding whether or not to 

approve a Management Plan, the custody of Aboriginal cultural heritage (with the exception 
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of Aboriginal Ancestral Remains or secret or sacred objects) discovered during or after an 

activity should comply with the requirements established by the Act and be assigned 

according to the following order of priority, as appropriate; 

1) Any relevant RAP for the land from which the Aboriginal heritage is salvaged; 

2) Any relevant registered native title holder for the land from which the Aboriginal 
heritage is salvaged; 

3) Any relevant native title party (as defined in the Act) for the land from which the 
Aboriginal heritage is salvaged; 

4) Any relevant Traditional Owner or Owners of the land from which the Aboriginal 
heritage is salvaged; 

5) Any relevant Aboriginal body or organisation which has historical or contemporary 
interests in Aboriginal heritage relating to the land from which the Aboriginal heritage is 
salvaged; 

6) The owner of the land from which the Aboriginal heritage is salvaged; 

7) Museum Victoria. 

Any Aboriginal cultural material collected during the CHMP assessment or any investigation 

of unexpected finds or subsequent salvage program must be returned to the RAP within 90 

days of the completion of any scientific analysis and the appropriate forms lodged with AV. 

If the RAP requires reburial of the cultural material within the activity area this must be done 

at a suitable time arranged with the sponsor. A qualified archaeologist must ensure the 

material is reburied in a suitable impermeable container with a record of provenance, the 

catalogue record and any other relevant documentation. The archaeologist must record the 

location of the reburial with a differential GPS and lodge the appropriate forms (i.e. Place 

Inspection Form, Object Collection Form) with AV within 90 days of the reburial. The cost 

of implementing these management conditions must be borne by the Sponsor. 

2.3. Contingency Plan for the Discovery of Ancestral Human Remains  

If any suspected human remains are discovered at any stage of the proposed development, 

then all works must cease and Victoria Police and the State Coroner’s Office must be 

notified immediately. If there are reasonable grounds to believe that the remains may be 

Ancestral human remains, the Coronial Admissions and Enquiries hotline must be 

contacted immediately on 1300 888 544.  

The following advice has been developed by AV and is described in the following 5 step 

contingency plan. Any such discovery at the activity area must follow these steps: 
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Discovery 

• If suspected human remains are discovered, all activity in the vicinity must stop.  

• The remains must be left in place and protected from harm or damage.  

Notification 

• Once suspected human remains have been found, the Coroner’s Office and 

Victoria Police must be notified immediately; 

• If there are reasonable grounds to believe that the remains are Ancestral human 

remains, the Coronial Admissions and Enquiries hotline must be contacted on 

1300 888 544;  

• All details of the location and nature of the Ancestral human remains must be 

provided to the relevant authorities; and, 

•  If it is confirmed by these authorities that the discovered remains are Aboriginal 

Ancestral human remains, the person responsible for the activity must, as soon 

as practicable, report the existence of the Ancestral human remains to the 

Victorian Aboriginal Heritage Council in accordance with s.17 of the Act.  

Impact Mitigation or Salvage  

• The Victorian Aboriginal Heritage Council, after taking reasonable steps to 

consult with any Aboriginal person or body with an interest in the Ancestral 

human remains, will determine the appropriate course of action as required by 

s.18(2)(b) of the Act; and, 

• An appropriate impact mitigation or salvage strategy as determined by the 

Victorian Aboriginal Heritage Council must be implemented by the Sponsor. 

Curation and Further Analysis 

• The treatment of salvaged Ancestral human remains must be in accordance with 

the direction of the Victorian Aboriginal Heritage Council. 

Reburial 

• Any reburial site(s) must be fully documented by an experienced and qualified 

archaeologist, clearly marked and all details provided to AV; and, 
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• Appropriate management measures must be implemented to ensure that the 

remains are not disturbed in the future. 

Do not touch or otherwise interfere with the remains, other than to safeguard them from 

further disturbance. Do not contact the media. 

2.4. Future Changes to the Activity  

Future changes to the conduct and layout of the activity may be made as long as they are 

confined to the area assessed by this CHMP and are related to the same activity. Any 

changes requiring development outside of the activity area or pertaining to different 

activities may require an amendment to the approved CHMP, or a new CHMP, to be 

prepared. The Sponsor must inform the Heritage Advisor of any proposed changes to the 

activity. 

2.5. Contingency for Dispute Resolution  

The Regulations (Schedule 2, 13(1)(b)) requires that a CHMP contain a contingency plan 

for dispute resolution if a dispute between the Sponsor and the RAP arises during the 

activity. In the event that a dispute arises then the following dispute resolution contingencies 

shall apply. If any dispute arises relating to cultural heritage the parties (the RAP and the 

Sponsor) shall attempt to resolve the matter initially by discussion and negotiation between 

themselves. This must occur within 48 hours (i.e. 2 working days) of a notice being received 

that a dispute exists.  

Only issues relating to cultural heritage management will be subject to this dispute 

resolution procedure. If the matter remains unresolved for at least 14 working days from the 

date that the dispute commenced, the parties shall seek to agree upon the appointment of 

an independent mediator to assist in the resolution of the matter. Both parties must agree 

upon a timeframe for the independent mediator. If an independent mediator fails to resolve 

the dispute, AV or the Victorian Aboriginal Heritage Council may be approached to assist 

in resolving the dispute. Work may continue in accordance with the CHMP in the section of 

the activity area unaffected by the dispute during dispute negotiations. A dispute resolution 

checklist is provided in Appendix 6. 

2.6. Provision for Review  

Review of this plan can be undertaken at any time by project delegates representing the 

Sponsor, the RAP, the Heritage Advisor, Aboriginal Heritage Officers and Authorised 
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Officers, or an agreed independent reviewer, to ensure that all parties are complying with 

the terms of the CHMP. 

2.7. Reviewing Compliance with the Cultural Heritage Management Plan  

A review of the CHMP may be undertaken at any time by the Sponsor or Sponsor’s project 

delegate/site supervisor, Aboriginal Heritage Officers and Authorised Officers in order to 

ensure compliance with the CHMP management conditions (see Appendix 6 for a 

compliance checklist). In the event of non-compliance with the CHMP the Sponsor’s 

authorised project delegate/site supervisor will identify the cause of non-compliance and 

contact the Sponsor, Heritage Advisor and RAP within two working days in order to arrange 

a meeting to establish actions to address non-compliance.  

Under the Aboriginal Heritage Act 2006 (Part 3) it is an offence to knowingly harm Aboriginal 

cultural heritage. Aboriginal Victoria may investigate any suspected failure to comply with 

the CHMP conditions and penalties apply for breaching the Act 

2.8. Communication  

The Sponsor, Sponsor’s project delegate/site supervisor (or any other relevant supervisory 

staff) is responsible for implementing the conditions and management requirements 

outlined in this CHMP. A copy of the CHMP must be kept on site during the activity. 

Communication between the Sponsor or the Sponsor’s project delegate/site supervisor, the 

Heritage Advisor and the RAP regarding the CHMP conditions and management 

requirements must be by electronic means with any telephone notification confirmed by 

email within a reasonable timeframe. 

 

Contact Person Phone Email 

Sponsor John D’Abaco             0418 996 181        johndab41@gmail.com 

Site Supervisor To be appointed  

RAP GLaWAC                     03 5152 5100        chm@glawac.com.au 

Heritage Advisor Anita Barker                0438 537 344         anita@aarch.com.au 

2.9. Safety 

The Heritage Advisor and RAP involved in inspecting or documenting Aboriginal cultural 

heritage discovered during the course of the activity must abide by the Sponsor’s project 

delegate or site supervisor’s OH&S procedures at all times.  
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2.10. Handling of Sensitive information 

Any potentially sensitive information relating to cultural heritage that may be identified 

during the course of the activity must not be made public, released or published without the 

Sponsor or Sponsor’s delegate consulting with and receiving the approval of the RAP.  
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PART 2 – ASSESSMENT 

3. Introduction 

This Cultural Heritage Management Plan (CHMP) has been commissioned by Robevia Pty 

Ltd (the Sponsor). The proposed activity comprises the subdivision of 17 Forge Creek Road, 

Eagle Point into 17 residential allotments (hereafter referred to as the activity area).  

Anita Barker is the Heritage Advisor for this CHMP. Anita has a Bachelor of Archaeology 

2006 (Honours 2008) and therefore meets the requirements for a Heritage Advisor under 

Section 189 of the Aboriginal Heritage Act 2006. In addition, Anita has over 12 years’ 

experience in cultural heritage management. Anita Barker and Anna Kent are the authors 

for this CHMP. Anna has a Bachelor Arts (Hons) (Archaeology) and has over eight years’ 

experience in the management of cultural heritage and therefore meets the requirements 

for a Heritage Advisor under Section 189 of the Aboriginal Heritage Act 2006. Anita Barker 

(Heritage Advisor) supervised the Standard Assessment (field survey) and Complex 

Assessment (subsurface testing) with assistance from Anthony Gowans. Anthony has a 

Bachelor of Arts (Honours in Archaeology 2018). 

3.1. Location and Description of the Activity Area 

The activity area is located approximately 300km east of Melbourne CBD within the Local 

Government Authority (LGA) of Shire of East Gippsland (Figure 2). The Sponsor is the 

owner and land manager of the activity area. The activity area comprises an approximate 

2.3ha rural grassed allotment at 17 Forge Creek Road, Eagle Point. Cadastral information 

for the activity area is listed in Table 1. The activity area is bounded by Woodman Road to 

the south and Forge Creek Road to the west. Grassed paddocks and rural allotments are 

located north and east of the activity area.  

The existing conditions of the activity area are shown in Figure 3.  

Address 17 Forge Creek Road, Eagle Point 

Property Identifiers Lot 5 PS307157F 

LGA  Shire of East Gippsland  

Allotment Size Approx. 2.3ha 

Table 1: Cadastral information for the activity area 
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Figure 2: Location of the activity area  
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Figure 3: Existing conditions of the activity area 
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Figure 4: Area of registered cultural heritage sensitivity in the activity area 
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A search of the Victorian Aboriginal Heritage Register (VAHR) undertaken on 29 May 2019 

and 20 June 2019 as part of the Desktop Assessment (Section 4.6) showed that no 

registered Aboriginal places occur within 200m of the activity area (Figure 3). 

3.2. Reason for Preparing a Cultural Heritage Management Plan 

Under the Aboriginal Heritage Regulations 2018 (r.7), an Aboriginal Cultural Heritage 

Management Plan is mandatory if the proposed activity is considered to be a ‘high impact 

activity’ and/or part or all of the subject area is considered to be an ‘area of cultural heritage 

sensitivity’. In the case of the activity a CHMP is required as: 

• The activity is listed as a high impact activity under Regulations r.49(1) ‘Subdivision 

of land into three or more lots’.  

• Approximately 74% of the activity area is an area of cultural heritage sensitivity 

under r.29(1) ‘land within 200m of a declared Ramsar area’ (Figure 4). 

A Notice of Intent (NoI) was submitted to the Secretary Department of Premier and Cabinet 

on 22 May 2019 (Appendix 1). A copy of the NoI was also sent to the Sponsor, Gunaikurnai 

Land and Waters Aboriginal Corporation (GLaWAC) and the Shire of East Gippsland as 

required under the Act. 

The CHMP has been registered as CHMP No. 16569 with Aboriginal Victoria (AV).  

No Activity Advisory Group has been appointed in relation to the CHMP.  

GLaWAC confirmed that the RAP would be the evaluating authority for the CHMP 

(Appendix 2). 

3.3. Registered Aboriginal Party for the Activity Area  

Gunaikurnai Land and Waters Aboriginal Corporation (GLaWAC) is the Registered 

Aboriginal Party (RAP) for the land where the activity area is located. 

3.4. Consultation in Relation to the Assessment 

Consultation with GLaWAC was undertaken throughout the course of the CHMP 

preparation. A summary of the consultation is provided in Table 2.  

No oral history pertaining to the activity area was collected during the CHMP Assessment.  
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Date Personnel Consultation Description 

22/05/19 Anna Kent (HA) A copy of the NoI emailed to GLaWAC.  

22/05/19 Anna Kent (HA)  CHMP inception meeting booking form emailed to 
GLaWAC who replied that the RAP will be the evaluation 
authority for the CHMP. 

29/05/19 Anna Kent (HA) Telephone call to GLaWAC in order to book inception 
meeting 

30/05/19 Anna Kent (HA) & Russell 
Mullett (RAP Manager 
GLaWAC) 

CHMP Inception Meeting. It was agreed that the Complex 
Assessment would involve at least one 1x1m on each 
landform present and 50x50cm shovel test pits. GLaWAC 
representative availability for fieldwork is limited until mid-
late June.   

17/06/19 Anita Barker (HA)  Emailed fieldwork booking form to GLaWAC 

24-
25/06/19 

Anita Barker (HA), Anthony 
Gowans & Brian Porrett 
(Archaeologists), Malcom 

Seily & Dillion Seily 
(GLaWAC Representatives)  

Attended Standard & Complex fieldwork 

24/06/19 Russell Mullett (RAP 
Manager GLaWAC) & 
Joanna Freslov 
(Assessment Technical 
Specialist, GLaWAC) 

Visited site and discussed possible repatriation of artefacts 
in reserve. 

23/07/19 Anita Barker (HA) & Russell 
Mullett (RAP Manager 
GLaWAC) 

Meeting to discuss CHMP conditions. The conditions 
agreed to are presented in Section 1. 

Table 2: Documentation of consultation 

3.5. Activity Description 

The proposed activity involves the subdivision of an approximate 2.3 ha vacant allotment 

into 17 allotments for residential development. Activities that will occur include: 

• Excavation for service trenches ≤ 2m (gas, electricity, drainage etc.);  

• The construction of driveways/roads;  

• Landscaping. 

Impacts of the activity on surface and subsurface soils (existing and buried land surfaces) 

will occur throughout the activity area. Therefore, if surface and/or subsurface Aboriginal 

cultural heritage is present within the activity area it will be impacted by the proposed 

activity. Detailed plans of the activity are provided in Figure 5.  
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Figure 5: The proposed activity  
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4. Desktop Assessment 

4.1. Introduction 

The following section provides an overview of the geographic region and includes 

information on the geomorphic units, landform and historic land use pertinent to the activity 

area. This is followed by a review of previous registered Aboriginal places and 

archaeological investigations undertaken in the geographical region to inform a site 

prediction model. Parts of the information in this section are drawn from previous 

archaeological assessments undertaken by the author in the region (Barker 2013, 2016, 

2017, 2018, 2019).  

4.2. The Geographic Region 

The geographic region selected for this CHMP comprises the area within an approximate 

2km radius from the activity area as shown in Figure 6 and provides a relevant sample of 

the geology, geomorphology, vegetation and archaeological investigations likely to 

influence conditions in the activity area.  

4.3. Aboriginal Places within the Geographic Region 

A search of the Victorian Aboriginal Heritage Register (VAHR) was undertaken on 29 May 

2019 by Anna Kent (Heritage Advisor) and again on 16 August 2019 by Anita Barker 

(Heritage Advisor). A total of 22 Aboriginal places and one Preliminary Report1 are recorded 

within the geographic region (Tables 3 and 4).  

Aboriginal places registered within the geographical region are characterised predominately 

by scarred trees (59.1%) followed by artefact scatters (27.3%) with object collections (9.1%) 

and LDADs present in lower proportions (4.5%). The Preliminary Report within the 

geographic region comprises a stone artefact scatter located approximately 1.6km south 

west of the activity area.  

The VAHR data set is likely to, at least partially, reflect field conditions, the extent and 

locations of archaeological subsurface testing programs, field surveys and field methods 

rather than reflect the nature and extent of Aboriginal cultural heritage in the geographic 

region.  

 

                                                           
1 Preliminary Reports are a record provided to AV of a possible Aboriginal place. 
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VAHR No Aboriginal Place Name Component Type 

8422-0005 Bairnsdale 1 Scarred Tree 

8422-0038 Bairnsdale 16 Scarred Tree 

8422-0059 Mitchell River 1 Scarred Tree 

8422-0061 Mitchell River 3 Scarred Tree 

8422-0062 Mitchell River 4 Scarred Tree 

8422-0068 Tyers Creek 1 Scarred Tree 

8422-0069 Tyers Creek 2 Scarred Tree 

8422-0070 Tyers Creek 3 Scarred Tree 

8422-0110 Mcleods Morass 1 Scarred Tree 

8422-0111 Mcleods Morass 2 Scarred Tree 

8422-0114 Mitchell River 6 O/S Scarred Tree 

8422-0269 Eagle Point 1 Artefact Scatter 

8422-0539 Mathieson Road Artefact Scatter Artefact Scatter 

8422-0539 Mathieson Road Artefact Scatter Object Collection 

8422-0540 Macleod Morass Edge 1 Artefact Scatter 

8422-0544 Tyers Creek Crossing Artefact Scatter 

8422-0545 Bay Road Artefact Scatter Artefact Scatter 

8422-0545 Bay Road Artefact Scatter Object Collection 

8422-0637 Eagle Point Bay 1IA Artefact Scatter 

8422-0639 Mitchell River 5a Scarred Tree 

8422-0651 Eagle Point Caravan Park Artefact Scatter LDAD 

8422-0679 Macleods Morass 4 Scarred Tree 
Table 3: VAHR places in the geographic region 

 

Report Id. Description Location 

2009117 Stone Artefacts 1.7km south west of activity area  
Table 4: Preliminary reports within the geographic region 
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Figure 6: The geographic region & aboriginal places in the geographic region  
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4.4. Previous Archaeological Investigations within the Geographic Region 

No CHMPs or archaeological assessments have previously been undertaken in the activity 

area. A number of archaeological studies have been undertaken in the region are discussed 

below (Table 5). The review of these studies aims to provide information on the distribution 

and character of Aboriginal places in the region. 

Report No. Title 

240 Gazetteer of all Sites in The Gippsland Lakes 

751 An Archaeological Survey of The Gippsland Lakes (Stage 2) 

2336 Aboriginal Cultural Heritage & Archaeological Survey at Various Sites in Gippsland 

3261 Origin Energy Bairnsdale - Paynesville Gas Supply Pipeline 

3433 Origin Energy Bairnsdale and Paynesville Reticulation Networks 

10690 
Northviews Residential Subdivision, 10 Fullarton Drive, Paynesville, Gippsland 
Lakes, South East Victoria 

10889 Mitchell River Water Supply System 

10892 Eagle Point Water Main Replacement Program (Forge Creek Road) 

10979 Bay Road, Eagle Point, Water Main Replacement Program 

15110 
Paynesville Road, Bairnsdale to Paynesville, Road Safety Works: Safer Systems 
Roads Infrastructure Program 

Table 5: Archaeological reports undertaken within the geographic region 

Gippsland Lakes Site Gazetteer (Hall 1989) 

Hall’s (1989) gazetteer details a number of sites previously recorded in the Gippsland Lakes 

area, along with newly recorded sites identified during his survey. A site prediction model 

for the hill landform (elevated country less than 300m above sea level) concluded that: low 

density artefact occurrences are present on ridges and spurs on inland waterways; the 

dominant raw material type is quartz with occasional chert, sandstone and volcanic material; 

and few scarred trees are present and will rarely occur more than 400m from a waterway. 

Report No. 751 An Archaeological Survey of the Gippsland Lakes (Lomax 1992) 

A survey undertaken by Lomax (1992) in the vicinity of the Gippsland Lakes resulted in the 

identification of 59 Aboriginal places. These places comprise 35 stone artefact scatters, 13 

isolated artefacts and 11 scarred trees. The survey involved a limited subsurface testing 

program, comprising a total of five 50x50cm test pits excavated at three Aboriginal places 

(VAHR 8422-0269, VAHR 8422-0289, and VAHR 8422-0239) (Lomax 1992:45). None of 

these three places occur within the current geographic region.  

The results of the subsurface testing program indicated there was a change in artefact types 

and raw material around 3,000 BP at VAHR 8422-0269 and VAHR 8422-0289. The upper 

deposits above the dated material were characterised by quartz bipolar artefacts with 

silcrete the dominate type in the deposits below the dated layer. A basal date of 1,000 BP 
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was obtained from VAHR 8422-0239, with upper deposits dated to 500 BP. The maximum 

date obtained for archaeological material associated with the seaward side of the outer 

barrier are dated to 2,000 BP, and archaeological deposits associated with the land side of 

the coastal barrier are dated to 4,000 BP (Lomax 1992:54-147). 

Report No. 2336 Aboriginal Cultural Heritage & Archaeological Survey at Various Sites in 

Gippsland (Grist 2002) 

Grist (2002) undertook a subsurface testing program at various proposed development sites 

within the wider Gippsland Lakes region with 24 test pits (55cm x 55cm) were excavated, 

along with one trench. Three test pits were found to contain artefacts made on silcrete, 

quartz and burnt clay. The maximum depth of artefact containing test pits was 60cm. Areas 

of high, medium and low sensitivity were identified and future mitigation measures 

proposed. 

Report No. 3261 Origin Energy Bairnsdale - Paynesville Gas Supply Pipeline (Long 2005) 

Long (2005) completed an archaeological assessment of the impact of a proposed gas 

supply pipeline between Bairnsdale and Paynesville which involved a survey of 

approximately 70% of the study area. The study area was divided into four zones of 

archaeological sensitivity. Forge Creek environs comprised Zone B which was determined 

to be of moderate to high archaeological sensitivity with a strong correlation between plain 

elevated landforms adjacent to waterways and the occurrence of Aboriginal cultural 

heritage predominately in the form of artefact scatters. 

Report No. 3433 Origin Energy Bairnsdale & Paynesville Reticulation Networks (Long 2006) 

Long (2006) prepared a desktop study of the impact of a proposed gas reticulated system 

in Bairnsdale and between Bairnsdale and Paynesville for Origin Energy. In addition to the 

desktop study a one day field survey was undertaken. The desktop study concluded that 

the proposed project had a low potential to impact on Aboriginal cultural heritage in the 

urban areas of Bairnsdale and Paynesville but an increased potential on the urban fringes 

and outside the two townships (Long 2006:44-46).  

Two Aboriginal places (VAHR 8422-0432-0433) were identified in Calvert Street during the 

construction works by monitors for the Gippsland East Gippsland Aboriginal Corporation 

(GEGAC). GEGAC reported the finds to Andrew Long & Associates sometime after the 

works who subsequently recorded the places using the information provided by GEGAC. 
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Therefore, the location of the Aboriginal places cannot be considered accurate except to 

the alignment of the trench. 

CHMP 10690: Northviews Residential Subdivision 10 Fullarton Drive, Paynesville 

(Edmonds 2010) 

Edmonds (2010) completed a CHMP ahead of a residential development at 10 Fullarton 

Drive, Paynesville. During the Complex Assessment six 1x1m test pits and 289 shovel test 

pits 40x30cm in size were excavated. As a result of the CHMP assessment 163 Aboriginal 

stone artefacts were identified and registered as 13 Aboriginal places (VAHR 8422-0548, & 

VAHR 8422-555-0565). The Aboriginal places were identified along an elevated alluvial 

slope along Lake King.  

CHMP 10889 Mitchell River Water Supply System (Murphy & Owen 2009a) 

Murphy and Owen (2009a) prepared a CHMP for the installation of two water supply lines 

between Bairnsdale and Eagle point and Bairnsdale and Sarsfield. A Standard Assessment 

of the activity area was not conducted.  

A Complex Assessment found six small artefact scatters comprising 21 artefacts 

(subsequently registered as VAHR 8422-0539-0544) at depths between 0-750mm (Murphy 

and Owen 2009a: iii). Artefacts were made on unknown volcanics, quartzite, silcrete, and 

quartz and there were no formal tools identifying the assemblages to the ASTT (Murphy 

and Owen 2009a: 73-89).   

CHMP 10892 Eagle Point Water Main Replacement Program (Forge Creek Road) (Murphy 

& Owen 2009b)  

Murphy and Owen (2009b) completed a CHMP for an approximate 375m section of a water 

main pipeline at Eagle Point. A survey of the study area was followed by subsurface testing 

(Complex Assessment) with two 1x1m test pits and six 50x50cm shovel test probes 

excavated. No Aboriginal cultural heritage material was identified during the CHMP 

assessment. 

CHMP 10979 Bay Road, Eagle Point Water Main Replacement Program (Murphy & Owen 

2009c)  

CHMP 10979 involved the assessment of an approximate 695m pipeline alignment (Murphy 

& Owen 2009c). During the Complex Assessment one 1x1m and nine 50x50cm test pits 

were excavated. One quartz artefact was identified during the CHMP assessment and 
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registered as VAHR 8422-0545 and was determined to be of low scientific significance due 

to its location within a disturbed context.  

CHMP 15110 Paynesville Road, Bairnsdale to Paynesville Road Safety Works (Brooke 

2017) 

Brooke (2017) carried out a CHMP for a 11.9 km alignment along the Paynesville Road. A 

total of 52 shovel test pits 50x50cm in size were excavated. As a result, 26 aboriginal stone 

artefacts were identified in 12 of the test pits and registered as two Aboriginal places, VAHR 

8422-0686 and VAHR 8422-0687. 

4.5. Historical and Ethnohistorical Accounts within the Geographic Region 

This section provides an overview of Aboriginal culture spatial organisation as recorded at 

the time of European settlement. The historic accounts used to construct this section are 

derived from historical sources and are based on observations made of an Aboriginal 

society already significantly impacted by over 30 years of contact with European culture by 

the time of recording (Broome 2005:5) and are therefore incomplete. 

The Gunaikurnai occupied the territory between the Tarwin River, Snowy River and north 

to the Alps (Wesson 2000:17). Alfred Howitt, an early anthropologist who spent much time 

in Gippsland, noted that the Gunaikurnai comprised of six distinct subgroups: Brataualong, 

Braiakaulung, Tatungalung, Brabralung, Krauatungalung and Bidawal (Clark 1998).  

Borders between clan groups are not precisely defined and may have changed over time, 

but it is likely that the Brabalung people were associated with the Mitchell River (Wesson 

2000:41, Figure 7). (Howitt 1904:76). Wesson (2000:22) indicates a smaller group, the 

Wyung (meaning Spoonbill) who occupied the area around modern Bairnsdale, as likely 

associated with the activity area.  

Howitt (1904) also notes that the Gunai Kurnai people: 

[C]laimed the whole of Gippsland from near Cape Everard to near Cape Liptrap, but a 

strip of debateable land lay on the borders; the Gippsland and Maneroo Aborigines both 

claimed the Snowy River above Buchan, and the Gippsland and Omeo aborigines both 

claimed the valley of the Upper Tambo River 

Howitt (cited in Hotchin 1990:100) recorded that the moiety system of the Gunaikurnai 

people as based on two totemic groups: the Yerang (Yeerung - Emu Wren) for males and 

the Djeetgang (Djeetgun - Superb Warbler) for females with groups of people linked through 
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marriage ties. However, Howitt’s contemporary, John Bulmer, believed that the 

conventional classification system may have been disrupted by European settlement. 

Howitt called the Kumai language group a tribe which he divided into five geographically 

defined clans sharing three dialects, two clans being exclusive speakers of two of the 

dialects. 

 

Figure 7: Map of Gunaikurnai groups (Wesson 2000:22) 

‘Kroatun Worcut’ means ‘men of the east’, the name they called themselves and ‘Yactun 

Worcat’ meant ‘women of the east’ (Wesson 2000:39). According to Howitt (1904:81), the 

Kurnai ‘…recognised in the Biduelli a sort of distant kinship’. However, prior to the contact 

period marriage with these groups may have been quite rare and marriage may have been 

effected through capture rather than elopement (Wesson 2000:46).   

Estimating population numbers in the region pre-contact is problematic as European 

diseases and violence had already significantly impacted Aboriginal people in the 1840s 

when observations were made. In 1844, Commissioner Tyers had estimated the population 

to be 1,000 near the Lakes. However, Hotchin notes that Gardner (1990) considers ‘that 

estimates of Aboriginal population made early in the contact period, or in retrospect, must 

be low simply because it is not seemly for a coloniser to admit to having eradicated a 

significant population’ (Hotchin 1990:119). 
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Wesson (2000: 42) lists the following population numbers: 

• 1862: 24 men, 11 women, 6 boys, 4 girls (Bulmer 1863). 

• 1863: 23 men, 9 women, 6 boys, 4 girls (Bulmer 1863). 

• 1879: 26 men, 11 women, 12 children (Fison and Howitt 1880: 181). 

Occupation of the region was described by Bulmer with the Gunaikurnai people gathering 

at different times of the year, in different parts of Gippsland, for the collecting, cooking and 

eating of seasonal foods. The spring and summer months were generally spent exploiting 

seasonal coastal and wetland resources. Resource procurement in autumn and winter 

generally focused on hunting activities in the hinterland and on collecting various vegetable 

roots (Wesson 2000:48; Smyth 1878: Vol. 1:141-143). In addition, George Robinson 

recorded that the tribes from Gippsland seasonally went to the mountains around Omeo to 

collect Bogong moths during the moths’ aestivating period (Robinson 1844; Clark 1998 vol. 

4:88).  

Settlement of the region generally focused around rivers and wetlands. Howitt (cited in 

Smyth 1878) described the manufacture of Gippsland canoes in detail. He recorded that 

the tree chosen was a stringy bark about four feet (l.3m) in diameter at ground level. The 

bark was cut around 2-3 feet (60-100cm) above ground level, and around 10 feet (3m) 

above that, a vertical cut was made between the two rings. Two saplings were trimmed to 

a bladed form, inserted in the vertical cut and used to lever the bark off. Once detached the 

outside "fuzzy" bark was removed, and either end was further thinned. The bark was heated 

over a fire until pliable, then turned inside-out, cords around the outside held it in shape 

(Figure 8). The ends were next gathered and folded like a fan and tied with a cord of stringy 

bark (Hotchin 1990:127). 

By the 1840s the rapid settlement of the region by squatters led to conflict with the 

Gunaikurnai as they were dispossessed of their land (Nelson & Alves 2009:147). The 

European settlement at Orbost was abandoned in 1845 due to Aboriginal conflict 

(Barraclough & Squires 1992:12). The massacre of Aboriginal people by heavily armed 

groups of European settlers is discussed at length by Gardner (1983). Boney Point, The 

Heart, Lakes Entrance, Boole Poole and Boomerang Point were the scenes of massacres. 

Recorded massacres also occurred in 1843 at Butchers Creek and Warrigal Creek; in 1846 

at the Snowy River; and in 1850 at Brodribb Creek (Barraclough & Squires 1992:9-13). 
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Figure 8: Gippsland canoes ca.1886 (National Library of Australia) 

Some reported incidences were allegedly in retaliation for the murders of Europeans, while 

others were killed by ‘government’ sponsored expeditions carried out in 1847 in search of 

a ‘white woman’ thought to be held captive by the Gunaikurnai (Gardner 1983:8-10). The 

white woman was considered to be the likely survivor from the Brig ‘Britomat’ shipwrecked 

in 1839. Following repeatedly reported sightings of the white woman, Governor La Trobe 

requested in March 1846 that surveyor Charles Tyres investigate the rumours. In late 

December 1846, De Villers and Warman led the first of three expeditions to locate the white 

woman (Barraclough & Squires 1992:12). During an official expedition a Kurnai warrior 

Bungelene and his family were captured and held at Eagle Point as it was supposed that 

Bungelene was the white woman’s captor (Gardner 1983:75). 

Charles Tyers was responsible for inaugurating government in Gippsland and was 

appointed a stipendiary magistrate in 1853 becoming a warden of the goldfields in 1860. 

Tyres resided in Eagle Point for a time where he married Georgina Caroline Scott from 

Swam Reach in 1849 (Trove website access 20 June 2019). 
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While efforts were made to quell the uneasy relations between Aboriginal people and 

settlers through the Native Police, concern about the welfare of Aboriginal people by the 

English Government led to the introduction of an Aboriginal protectorate scheme in 1839. 

The scheme was to provide Aboriginal people with food and shelter and to record 

information about their numbers and distribution. This scheme was not a success and was 

abandoned within ten years.  

Following the findings of the 1858 Parliamentary Select Committee in Victoria, a Central 

Board for the Protection of Aborigines was founded in 1860. From 1869 this was known as 

the ‘Board for the Protection of Aborigines’. In 1869, the Aborigines Act was enacted giving 

the Board great authority over the everyday lives of the Aboriginal people of Victoria.  

Protectorates, reserves and missions were established to provide bases for displaced 

Aboriginal communities. In 1861 Reverend John Bulmer established the Aboriginal Reserve 

at Buchan. However, this was unsuccessful and was moved to Lake Tyers at the end of the 

year. Rev Hagenauer established Ramahyuck Mission in February 1862 and in March 1863 

Lake Tyers Mission was gazetted (Barraclough & Squires 1992: 17-18). Eventually the 

Gunaikurnai in the region were forced to move onto Ramahyuck Mission or to Lake Tyers. 

When Ramahyuck mission closed in 1907 the remaining residents were sent to Lake Tyers. 

Gunaikurnai people continue to live in the region and at Lake Tyers today, with the granting 

of land under the Aboriginal Lands Act 1970 giving the station residents formal ownership 

(Pepper & de Araugo 1985: 221-229, 262). 

4.6. Geomorphology of the Geographic Region 

The geomorphology of the geographic region is shown in Figure 9 and comprises: 

• Flood Plains and Morasses (7.2.1); 

• Older Alluvial Plains with High Terraces and Fans (7.2.3); 

• Lagoonal (8.6.2); 

• Plains without Dunes (7.3.1). 

The plains in both geomorphological units are of alluvial origin derived from the Eastern and 

Southern Uplands. The unnamed alluvium which comprises the surface material in the 

Flood Plains and Morasses (7.2.1) unit is mostly Quaternary. Older Alluvial Plains 

geomorphology (7.2.3) which forms the most extensive areas of the Gippsland Riverine 

Plain were deposited during the Quaternary and are characterised by High Terraces and 

Fans (VRO website accessed 20 June 2019).  
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The activity area comprises High Level Terraces and Fans (Figure 9) with unnamed 

alluvium deposits (Qa4) as shown in Figure 6. An unnamed tributary of Tyres Creek is 

situated approximately 96m north west of the activity area. 

4.7. Flora and Fauna in the Geographic Region 

Prior to European contact the geographic region would have encompassed a wide range of 

vegetation types and the diversity would have provided a range of vegetable resources and 

habitats for fauna. The activity area would have been characterised by Plains Grassy 

Woodland with open eucalypt woodland and an understory of sparse shrubs with grass and 

herbaceous ground layer (Figure 10). The plant resources of the region would have been 

utilised by Aboriginal people for food, medicines and as raw material for tool manufacture. 

(Zola & Gott 1992:1-19). 

Tyers Creek and Mitchell River, located approximately 260m and 60 NNW respectively of 

the activity area and Lake King situated approximately 680m east, would have provided 

Aboriginal people with aquatic food resources and birds such as cormorants, black swans 

and ducks (Cronin 2008:33-40). The Eastern Grey Kangaroo, Black Wallaby, Common 

Wombat, Echidna, Brush-tailed and Ring-tailed Possums would have been some of the 

larger faunal resources utilised by Aboriginal people in the region (Menkhorst & Knight 

2004:44, 86, 118, 126). Other resources include the Red-bellied Black Snake and Eastern 

Tiger Snake, the Eastern Blue-tongued Lizard as well as other small reptiles common in 

waterway environments (Cronin 2008:83, 86).  

4.8. Climate 

Victoria has been shaped by climatic and geological changes since the beginning of the 

Holocene epoch 10,000 years ago (ka). During this period, the sea rose to its present level 

and climatic conditions were milder and wetter until the mid-Holocene when conditions 

became slightly cooler and drier, similar to current climatic conditions (Kershaw 1995:669). 

At the end of the Pleistocene and the beginning of the early Holocene some areas would 

have been less attractive for occupation while others would have provided better food 

resources (Flood 2001:219). The rising sea levels during the early to mid-Holocene (10,000-

5,500 ka), when sea levels were approximately 2m higher than today’s levels, would have 

influenced occupation patterns. In areas of rising sea levels, occupation was likely to have 

been pushed inland. 
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Figure 9: Geomorphological units within the geographic region   
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Figure 10: EVC within the geographic region 
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4.9. Land Use History of the Activity Area 

European settlement in the region commenced in the 1840s after several expeditions into 

the region to seek new grazing land for cattle. In late 1838 Andrew Hutton reached Lakes 

Entrance from the upper reaches of the Genoa River with a party of stock. After a week at 

Lakes Entrance he abandoned the cattle due to attacks from local Aboriginal groups 

(Barraclough & Squires 1992: 6). Angus McMillian exploring the region in January 1840 

named the Mitchell River after the Surveyor-General Sir Thomas Mitchell. McMillian 

camped on the site of modern day Bairnsdale (Porter 1977:59). Settlement in the Gippsland 

region was slow due to the challenges traversing the difficult terrain and thick vegetation. 

During the early 1840s a settlement was established at Port Albert, located at the mouth of 

the Tarra River. This enabled ships to anchor close to shore and settlers to reach previously 

inaccessible areas (Daley 1960:15-23). By 1842 it was reported that 35,000 sheep, 7,000 

cattle, 100 horses, 177 men, 26 women and 17 children were residing in the Gippsland 

Region. Within two years 40 pastoral runs and 447 people were listed by the Government 

surveyor Charles Tyers in the region (Barraclough & Squires 1992:10-11).  

The activity area formed part of J. Campbell’s pre-emptive right comprising 640 acres. In 

1860 Bairnsdale township was surveyed by J. G. Pettit and the first blocks were auctioned 

on 5 October 1860. The settlement of Bairnsdale and the surround areas intensified 

following the discovery of gold in the Gippsland region and by 1865 approximately 300 

people were living in Bairnsdale. In 1865 the first shire hall was built and by 1869 a bridge 

was being planned for the Mitchell River (Porter 1977:2, 149). Further subdivision occurred 

throughout the late nineteenth and early twentieth century, with the activity area used for 

pastoral and agricultural activities.  

The area known as the Silt Jetty at Eagle Point was the main centre of early settlement with 

the first school located in the same area until it was relocated to Paynesville Road in 1929. 

Eagle Point wharf was regularly used by boats such as the ‘J.C.D.’, ‘Gippsland’ and the 

‘Burrabogie’ encouraging settlement at Eagle Point (www.eaglepoint.vic.edu.au accessed 

20 June 2019).  

Aboriginal places, if present, within the activity area may therefore be significantly impacted 

by the clearing of vegetation associated with past and recent land use activities (vegetation 

clearing, fencing, ploughing, etc.). 

http://www.eaglepoint.vic.edu.au/
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4.10. Desktop Assessment Conclusions 

The Desktop Assessment determined that no previous archaeological assessments have 

been undertaken in the activity area and that no Aboriginal places are located within the 

activity area. A review of Aboriginal places registered within the geographic region and 

archaeological assessments undertaken to-date shows that Aboriginal places mostly 

comprises stone artefact scatters followed by LDADs manufactured on a range of raw 

materials, with sites predominately located on elevated land near potable water.  

In summary, based on the review of registered Aboriginal places, and archaeological 

assessments undertaken within the region, Aboriginal places if present in the activity area 

are likely to comprise: 

• Artefact scatters / LDADs dominated by flaked artefact types manufactured on a 

range of raw materials.  

• Aboriginal cultural heritage, if present, is highly likely to occur in a disturbed context 

in the upper strata due to past land use associated with pastoral and agricultural 

activities (vegetation clearing, fencing, ploughing etc.).  

• Aboriginal scarred trees may occur if mature indigenous native vegetation is present 

in the activity area. 

• There is limited potential for other Aboriginal cultural material (e.g. burials, fresh 

water shell middens, mounds) to be present. 

The Desktop Assessment determined that it is possible that Aboriginal cultural heritage may 

be present in the activity area due to the proximity of potable water (i.e. an unnamed 

tributary of Tyres Creek situated approximately 96m north west of the activity area). 

Therefore, the CHMP was progressed to a Standard Assessment to determine the 

archaeological sensitivity of the landform within the activity area and to examine any surface 

exposures, if present, for evidence of Aboriginal cultural material.  
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5. Standard Assessment 

5.1. Introduction 

A Standard Assessment was carried out for this assessment because the Desktop 

Assessment could not rule out the potential for Aboriginal cultural heritage to be present in 

the activity area. The Standard Assessment was undertaken on 23 June 2019 by Anita 

Barker (Heritage Advisor), Anthony Gowans (Archaeologist) and Brian Porrett 

(Archaeologist) with assistance from Malcom Seily and Dillion Seily (GLaWAC 

representatives).  

5.2. Standard Assessment Aims & Methodology 

Aims: A Standard Assessment (field survey) was undertaken to establish whether any 

Aboriginal cultural heritage was visible, and if locations likely to contain Aboriginal cultural 

heritage were present in order to determine the archaeological sensitivity of the activity 

area.  

Methodology: The Standard Assessment was undertaken in accordance with best practice 

methods (as outlined in Burke & Smith 2004) and in brief involved a pedestrian survey of 

the entire activity area to examine any exposures for Aboriginal cultural heritage and to 

identify areas of potential Aboriginal cultural heritage sensitivity. Photographs were taken 

of the activity area using a range pole (range pole is in 250mm increments). Notes regarding 

features, visibility and landform were recorded. The pedestrian survey was undertaken 

opportunistically with five people walking linear transects 5m apart. 

5.3. Standard Assessment Results 

The entire activity area was surveyed (Figure 11) and one surface Aboriginal artefact was 

identified on the inner margin of a partially empty agricultural dam in the activity area (at co-

ordinates GDA 94 MGA55 E. 559431.671 N 5805834.468). No scarred trees, caves or rock 

shelters are present in the activity area. The activity area comprises grassed paddocks with 

an agricultural dam and eucalypt trees in the north west section (Plate 1). During the 

Standard Assessment the activity area was noted to contain areas of elevation in the north, 

central, north east and south west sections within the mapped area of likely sensitivity 

shown in Figure 12. Areas of ground disturbance are present at various locations associated 

with an existing agricultural dam, fences, water tank and tap outlets in the west section of 

the activity area (Plate 3 & Plate 5). Evidence of previous ground disturbance in the north 

east section of the activity is considered to be associated with an existing water pipeline 

easement (Plate 6 & Appendix 7). 
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Visibility: Overall ground surface visibility was generally limited (<1%) due to ground cover 

(Plate 2). An area of increased ground surface visibility (60-100%) was present around the 

agricultural dam at the previous high-water mark where one surface silcrete artefact was 

identified on the inner edge of the dam margin (Plates 3 & 4). The entire activity area was 

surveyed with 1% estimated to have been effectively surveyed due to dense ground cover 

(grass) throughout most of the activity area at the time of the survey. 

Obstacles: No obstacles apart from low ground surface visibility were encountered during 

the Standard Assessment.   

 

Plate 1: View north to agricultural dam 

 

Plate 2: General visibility in the activity area (view west)  
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Plate 3: Surface artefact find location (view north east)  

 
Plate 4: Surface Artefact (view west)  
 

 
Plate 5: Surface infrastructure in the activity area (view north)  
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Plate 6: Evidence of previous ground disturbance in the north east section of the activity area (view 
south east)  
 

5.4. Standard Assessment Conclusions 

The Desktop Assessment determined that it is possible for Aboriginal cultural heritage to 

be present in the activity area due to the proximity of an unnamed tributary of Tyres Creek 

situated approximately 96m north west of the activity area. One surface Aboriginal artefact 

was identified on the ground surface in the inner margin of an existing agricultural dam in 

the activity area during the Standard Assessment. Ground cover limited the survey in the 

remainder of the activity area which was determined to have potential for Aboriginal cultural 

heritage to be present due to the occurrence of a surface Aboriginal artefact and elevated 

landforms. Therefore, the CHMP was progressed to a Complex Assessment to determine 

the nature, extent and significance of Aboriginal cultural heritage material identified during 

the Standard Assessment and to test the archaeological sensitivity of the remainder of the 

activity area particularly in areas of elevation.  
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Figure 11: Survey coverage of the activity area  
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Figure 12: Areas of predicted sensitivity within the activity area  
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6. Complex Assessment 

6.1. Introduction 

The Complex Assessment was carried out on 23 and 24 June 2019 by Anthony Gowans 

(Archaeologist) and Brian Porrett (Archaeologist) with assistance from Malcom Seily and 

Dillion Seily (GLaWAC) and Anita Barker (Heritage Advisor).  

6.2. Complex Assessment Aims 

The Complex Assessment was required to:  

• To determine the nature, extent and significance of the cultural heritage identified in 

the activity area during the Standard Assessment; 

• To test the archaeological sensitivity of the remainder of the activity area;  

• To determine the presence, nature, extent and impact of any disturbance in the 

activity area. 

6.3. Complex Assessment Methodology 

The Complex Assessment involved the excavation of one 1x1m excavation test pit (TP1) 

and 30 50 x 50cm shovel test pits (STPs). The locations of the test pits were determined 

through consultation with GLaWAC representatives in the field at the time of the subsurface 

testing program. The locations of the test pits were also influenced by the location of the 

proposed works and the requirement for extent testing at the find locations of Aboriginal 

cultural heritage material. No subsurface testing was undertaken in the north east section 

of the activity area due to the presence of subsurface infrastructure (Appendix 7) and visible 

evidence of ground disturbance at this location. 

The test pits were excavated manually in arbitrary spits of 100mm with all the soil sieved 

through a 5mm mesh sieve. Depths and photographs were taken at the start and base of 

the 1x1m test pit. The Munsell and pH for each stratigraphic layer was recorded and a north 

wall section drawn once the excavation was completed. The same methodology was 

adopted for the excavation of the shovel test pits. The range pole used in photographs 

displays measurements in 200mm increments. 

6.4. Complex Assessment Results 

One 1x1m (TP1) excavation test pit and 30 50x50cm shovel test pits (STP1-STP30) were 

excavated during subsurface testing (Figure 13). Five subsurface artefacts were identified 

in four test pits in the upper 50-200mm strata during the Complex Assessment.  
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Extent testing was undertaken at: 

• TP1 which contained one quartz artefact identified in Spit 2 (100-200mm depth) - 

three radial STPs (STP28, STP29 & STP30) were excavated with no additional 

artefacts identified. No testing was undertaken to the north of TP1 due to the 

presence of an existing agricultural dam approximately 1m from the north wall of 

TP1. TP1 was excavated as close as possible to the find location of the surface 

silcrete artefact (Plate 7).  

• STP16 which contained one silcrete artefact identified in Spit 1 (1-100mm depth) - 

six radial STPs (STP22, STP23, STP24, STP25, STP26 & STP27) were excavated 

with one quartz and one silcrete artefact identified in STP24 in Spit 1 (50-100mm 

depth). No extent testing could be undertaken to the east or west of STP24 due to 

the presence of subsurface infrastructure (an agricultural irrigation pipe).  

• STP17 which contained one quartz artefact identified in Spit 1 (1-100mm depth) – 

four radial STPs (STP18, STP19, STP20 & STP21) were excavated with no 

additional Aboriginal cultural heritage material identified. 

Details for TP1, STP16, STP17 and STP24 are provided in Table 6 with all co-ordinates in 

GDA 94 MGA55. Appendix 5 presents the details for STPs that did not contain any 

Aboriginal cultural heritage material. Details of the Aboriginal cultural heritage material 

identified during the CHMP assessment is presented in Section 7.  

Obstacles: 

No obstacles apart from a subsurface agricultural irrigation pipe and associated surface 

infrastructure (tank, tap outlets) impacted the subsurface testing program in the activity 

area. The subsurface agricultural irrigation pipe prevented extent testing immediately east 

and west of STP24. However, GLaWAC representatives present during fieldwork 

considered that sufficient subsurface testing was undertaken to determine the 

archaeological sensitivity of the activity area at this location.  

Stratigraphy  

A 1x1m excavation test pit (TP1) was excavated to establish the stratigraphy of the activity 

area. The stratigraphy of the activity area is illustrated in Table 6. Sediments showed 

consistent evidence of disturbance in the upper 200mm associated with agricultural and 

pastoral practices (fencing, irrigation, dam construction, ploughing, stock trampling). Very 

shallow topsoils of loamy silt overlie friable silt containing occasional gravel (<1%, <1cm) 

with basal clay generally encountered at 200mm depth. No sand deposits or sandy rises 
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were present in the activity area. Elevated land in the activity area was found to comprise 

silty rises. 

Pit ID, Size & Co-ordinates: TP1 1x1m E 559430.599 N 5805832.436 

Depth: 210mm 

Landform: mid slope of low rise 

Aboriginal Cultural Heritage: one quartz artefact identified at 100mm depth 

Strata Depth 
(mm) 

Munsell pH Description (texture, 
consistency, 
coarseness) 

Disturbance/Inclusions 

1 1-70 10YR 3/3 dark 
brown 

6.5 Friable, moist, loamy silt  Bioturbation (grass roots, worms)  

2 70--180 10YR 3/4 dark 
yellowish brown 

6 Friable/firm moist 
silt/clayey silt 

Bioturbation (grass roots)  

3 180-210 10YR 5/8- 10YR 4/6 
yellowish brown 

6 Mottled firm clay  

  
TP1 North Wall Stratigraphy 

----------------------------------------------------------------------------------------------------------------------------- -- 

Pit ID, Size & Co-ordinates: STP16 50x50cm E 559375.019 N 5805818.393 

Depth: 240mm 

Landform: Undulating land  

Aboriginal Cultural Heritage: one silcrete artefact identified between 1-100mm depth 

Strata Depth (mm) Munsell pH Description (texture, 
consistency, 
coarseness) 

Disturbance/Inclusions 

1 1-130mm 10YR 4/3 brown 6.5 Friable, moist silty loam  Bioturbation (grass roots) 

2 130-220 10YR 4/2 dark 
greyish brown 

6.5 Friable, moist silt / clayey 
silt 

Bioturbation (grass roots) & 
occasional gravel 

3 220-240 10YR 4/6 dark 
yellowish brown 

6.5 Firm mottled clay  
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STP16 North Wall Stratigraphy 

----------------------------------------------------------------------------------------------------------------------------- --: 
Pit ID, Size & Co-ordinates: STP17 50x50cm E 559351.576 N 5805805.84 

Depth: 190mm 

Landform: upper slope of slight rise 

Aboriginal Cultural Heritage: one quartz artefact identified in the upper 100mm strata 

Strata Depth 
(mm) 

Munsell pH Description (texture, 
consistency, 
coarseness) 

Disturbance/Inclusions 

1 1-80 10YR 4/2 dark 
greyish brown 

6.5 Friable, dry silty loam  Bioturbation (grass roots) & 
occasional gravel 

2 80-170 10YR 4/3 brown 6 Friable, dry silt/clayey silt Bioturbation (grass roots) & 
occasional gravel 

3 170-190 10YR 4/6 dark 
yellowish brown 

6 Firm mottled clay   

  
STP17 North Wall Stratigraphy 

----------------------------------------------------------------------------------------------------------------------------- -- 
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Pit ID, Size & Co-ordinates: STP24 50x50cm E 559377.244 N 5805823.307 

Depth: 190mm 

Landform: Undulating land  

Aboriginal Cultural Heritage: Two artefacts (silcrete x1, quartz x1) identified in the upper 50-

100mm strata 

Strata Depth (mm) Munsell pH Description (texture, 
consistency, 
coarseness) 

Disturbance/Inclusions 

1 1-80 10YR 4/2 dark 
greyish brown 

6 Friable, dry silty loam  Bioturbation (grass roots) & plastic 
irrigation pipe at 110mm depth in 
south east corner. 

2 80-180 10YR 4/3 brown 6 Friable, dry silt/clayey silt  Bioturbation (grass roots) & 
occasional gravel 

3 180-190 10YR 54/6 
yellowish brown 

6 Firm mottled clay   

 

 
STP24 East Wall showing irrigation pipe 

 
STP24 North Wall Stratigraphy 

Table 6: Details for test pits containing Aboriginal cultural heritage material showing stratigraphy 
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Areas likely to contain Aboriginal cultural heritage that will not be impacted by the 

activity 

No area considered likely to contain Aboriginal cultural heritage that will not be impacted by 

the activity was identified in the activity area.   

6.5. Complex Assessment Conclusions 

A Complex Assessment was undertaken to assess the archaeological sensitivity of the 

activity area because information gathered during the Desktop Assessment indicated that 

the activity area has potential for Aboriginal cultural heritage to be present and one surface 

stone artefact was identified during the Standard Assessment.  One 1x1m test pit and 30 

50x50cm shovel test pits were excavated during the Complex Assessment with five 

subsurface Aboriginal stone artefacts identified. Aboriginal cultural heritage identified during 

the CHMP assessment has been registered as VAHR 8422-0702 Forge Creek LDAD and 

is discussed in detail in Section 7. 

 

Plate 7: Location of TP1 in relation to the dam & surface artefact find spot (view north)  

 

Dam Wall  

Surface Artefact Location  
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Figure 13: Location of the test pits in the activity area  
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7. Details of Aboriginal Cultural Heritage in the Activity Area 

7.1. Aboriginal Cultural Heritage in the Activity Area  

The CHMP Assessment (Complex) identified one Aboriginal place VAHR 8422-0702 (Forge 

Creek LDAD) in the activity area.    

7.2. Assessment of Aboriginal Cultural Heritage in the Activity Area 

One Aboriginal place VAHR 8422-0702 (Forge Creek LDAD) occurs within the activity area 

(Figure 14) and comprises one surface and five subsurface artefacts. 

No statistical or detailed analysis of this Aboriginal place is possible due to the low density 

of the place.  

Four complete flakes are present in the assemblage (two quartz and two silcrete), one 

medial flake (quartz) and one distal blade (silcrete). Evidence of bipolar reduction is evident 

on the two quartz complete flakes which is not unsurprising as this is a common reduction 

method used on quartz raw material. No cortex is present on the artefacts suggesting a 

mid-late stage of stone tool reduction. Evidence of burning is present on the surface silcrete 

artefact in the form of a ‘pot lid’. However, it cannot be determined whether a cultural 

(deliberate) or a natural burning event is responsible. 

The artefact catalogue is provided in Appendix 3. A glossary of technological and typological 

terms used is provided in Appendix 4.   

Site formation processes other than the stratigraphy detailed in Section 6 cannot be 

determined for this Aboriginal place due to the disturbed context of this place. The LDAD 

occurs in the upper 200mm deposits that have been subject to agricultural and pastoral 

activities and is therefore not in situ. Given the context of the place it cannot be determined 

if the assemblage relates to a single or multiple deposition event/s. 

The activity area is unlikely to have been the focus of long-term occupation by Aboriginal 

people in the past due to its generally low-lying nature. Aboriginal people would have been 

present in the area to utilise resources associated with Tyers Creek, Mitchell River and Lake 

King, with occupation focused on higher ground close to these resources. The absence of 

flaking debris (angular fragments, cores) in the assemblage suggests that the artefacts 

identified during the CHMP assessment may have been deposited during an infrequent 

resource gathering visit or a short-term stay. Quartz as a raw material is readily available in 

creeks and rivers in a cobble form and was commonly used in the region in stone tool 

manufacture. Silcrete is likewise a commonly utilised raw material throughout the region. 
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No radiometric dating was undertaken as part of this assessment as no organic material 

associated with Aboriginal cultural heritage suitable for dating was present in any of the test 

pits excavated for the CHMP assessment. However, it is likely that this Aboriginal place 

dates to the past 1000-5000 years (the mid-late Holocene) based on the presence of 

generally small artefacts (five artefacts in the assemblage are less than 21mm in size).    

VAHR 8422-0702 Extent 

The place extent for this LDAD is confined to its find location as shown on Figure 14. 

VAHR 8422-0702 Nature 

This place comprises one surface and five subsurface artefacts (3 x silcrete, 3 x quartz) 

characterised by flakes and one blade (4 x complete flakes, 1 x medial flake, 1 x distal 

blade). This place is not considered to be in situ as the surface artefact was identified on 

the inner edge of an existing dam and the subsurface artefacts were identified in the upper 

200mm silt deposits which have been subjected to agricultural and pastoral activities. The 

subsurface artefacts were identified in four test pits (one artefact in TP1 at 100-200mm 

depth; one artefact in STP16 at 1-100mm depth; one artefact in STP17 at 1-100mm depth; 

two artefacts in STP24 at 50-100mm depth). 

VAHR 8422-0702 Significance  

As a general rule all Aboriginal cultural heritage is significant to Aboriginal people as they 

are a tangible link to the past and are a non-renewable resource. The LDAD although not 

in situ represents the use of the area by Aboriginal people.  

The assessment of the scientific significance for this Aboriginal place in Table 7 is based 

on three main criteria; site contents; site condition; and site representativeness (i.e. physical 

remains) as outlined in Bowdler 1984 (see Appendix 9). This place has been assessed as 

being of low scientific significance based on its limited contents and the common occurrence 

of this site type in the region. 

No oral information regarding this place was provided by the Aboriginal stakeholder group 

representatives present during the CHMP assessment. 

Scientific Significance 

Contents Condition Representativeness Scientific Significance  

1 1 1 3 (low) 

Table 7: Scientific significance of VAHR 8422-0072 
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Plate 8: Artefacts identified at VAHR 8422-0702  

 
Plate 9: General view of VAHR 8422-0702 (view north) 

7.3. Conclusion and Implications  

VAHR 8422-0702 Forge Creek LDAD comprising six artefacts (one surface and five 

subsurface) is present in the activity area. There remains the possibility that additional 

unidentified Aboriginal cultural material may be present in untested locations of the activity 

area that may be impacted by the activity. In order to manage the impact of the activity on 

VAHR 8422-0702 and to mitigate any risk the activity may pose to cultural heritage values, 

the CHMP management conditions have been developed in consultation with GLaWAC and 

are presented in Part 1.  
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Figure 14: Location of VAHR within the activity area    
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8. Consideration of Section 61 Matters – Impact Assessment 

8.1. Introduction 

Under Section 61 of the Aboriginal Heritage Act 2006 CHMPs are required to consider 

matters relating to the management of Aboriginal cultural heritage within the activity area 

before, during and after the activity. This section addresses Section 61 matters. 

8.2. Section 61a Can Harm to VAHR 8422-0702 be avoided? 

The activity cannot be conducted in a way that avoids or mitigates harm to VAHR 8422-

0702 due to the limited size of the activity area. Therefore, specific measures that will be 

required to manage the impact to VAHR 8422-0702 are provided in Part 1. 

8.3. Section 61b Can Harm to VAHR 8422-0702 be minimised? 

As discussed above it is not possible to avoid or minimise harm to this place.  

8.4. Section 61c Are specific measures needed to for the management of 
VAHR 8422-0702 in the activity area? 

As discussed above it is not possible to avoid or minimise harm to this place. Management 

measures relating to a cultural heritage induction and artefact repatriation are presented in 

Part 1.  

8.5. Section 61d Contingency Plans  

Contingency plans required in relation to disputes, delays and other obstacles that may 

affect the conduct of the activity (Section 61d) are addressed in Section 2. 

8.6. Section 61e Custody & Management of Aboriginal Cultural Heritage 

Requirements relating to the custody and management of Aboriginal cultural heritage during 

the course of the activity (Section 61e) are addressed in Section 2. 

8.7. Cumulative Impact of the Proposed Works on the Regional Aboriginal 
Cultural Heritage 

There is one Aboriginal heritage place in the activity area - VAHR 8422-0720 (Forge 

Creek LDAD). The site cannot be avoided and some disturbance will occur.  

This Aboriginal place is a low density artefact scatter occurring in a disturbed context and 

therefore not considered to be in situ. There are a number of recorded Aboriginal places in 

geographic region of this type on alluvial terraces associated with Lake King and the Mitchell 

River. However, these places have been under significant impact by subdivision in the area 
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so that few of the known sites remain or have been left undisturbed. In this case the site will 

suffer significant disturbance and will be destroyed. Therefore, impacts to this site will result 

in a net loss to the regional cultural heritage. 
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Site Gazetteer 

 

VAHR No. VAHR Name Place 

Type 

Contents Easting  

(GDA 94 MGA55) 

Northing  

(GDA 94 MGA55) 

8422-0702 Forge Creek LDAD  LDAD 6 Stone Artefacts 559430.599 5805832.436 
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Appendix 1: Copy of Notice of Intent to Prepare a CHMP   
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NoI Map   
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Appendix 2: GLaWAC Notification to Evaluate the CHMP 
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Appendix 3: Artefact Catalogue    
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STP17 1-100 quartz 
Flake - 
Complete Crushed Feather none     yes   9 10 2 11 559351.576 5805805.840 

EP1 
100-
200 quartz 

Flake - 
Complete Crushed Feather none     yes   18 15 7 19 559430.599 5805832.436 

STP24 50-100 quartz Flake - Medial     none         8 9 2 10 559377.244 5805823.307 

STP24 50-100 silcrete Blade - Distal   Feather none 1-32% 
1-
32%     18 6 3 18 559377.244 5805823.307 

STP16 1-100 silcrete 
Flake - 
Complete Plain Feather none         15 19 5 21 559375.019 5805818.393 

  surface silcrete 
Flake - 
Complete Plain indet none       

burnt/pot 
lid 31 34 7 38 559431.671 5805834.468 

VAHR 8422-0702 
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Appendix 4: Glossary   

Aboriginal Cultural Heritage: Aboriginal places (artefact scatters, low density artefact 

scatters, shell middens, scared trees, burials, quarry), Aboriginal objects and Aboriginal 

remains. 

Activity Area: Area or areas to be used or developed for an activity. 

Angular Fragment: Also referred to as debitage. Detached pieces that are 

produced/discarded during the reduction process with no diagnostic features. 

Artefact: An object produced by human agency. 

Assemblage: A group of stone artefacts found in close spatial and/or temporal association.  

Australian Small Tool Tradition (ASTT): Refers to microlithic stone tool industries which 

are believed to have appeared in the mid-Holocene  

Blade: An artefact that is twice as long as it is wide. 

Backed Artefacts: An artefact with steep retouch thought to have been used to blunt one 

or more edges of a tool to be hafted. 

Bipolar Fake: A stone artefact showing impact on opposing ends with compression rings 

moving in two directions towards each impact point. 

Biopolar Technology: Stone artefact reduction process by resting the objective piece on 

an anvil and striking it with a hammer. 

BP: Before the present era. 

Core: Any stone artefact retaining more than two negative flake scars.  

Core Tool: A core used for chopping, cutting, or some activity other than as a source of 

detached pieces. 

Cortex: The original surface of a stone prior to flaking. Cortex results from a variety of 

physical and chemical processes which cause weathering of the rock surface.  

Distal End of a Flake: The end of the flake that contains the termination and has no 

evidence of a platform. 

Dorsal Surface of a Flake: The side of the flake or detached piece with evidence of 

previous flake removals. This surface was originally part of the surface of a core. 

Eraillure Scar: A small chip removed from the bulb of force. Also referred to as a bulbar 

scar. 

Formal Tool: Any stone artefact retaining edges with retouch. 

Flake: A portion of rock removed from a core by percussion or pressure. 
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Geometric Microlith: Artefacts with backing on up to three edges and area symmetrical 

around the transverse axis. 

Holocene: The most recent epoch of the Quaternary period, which began 10 000 years ago 

at the end of the Pleistocene. 

In Situ: In its original or existing place or position. 

Ka: Thousand years ago. 

Microlith: Very small blades usually geometric in form generally used in composite tools. 

OSL Dating: Optically Stimulated Luminescence dating is used to date mineral materials. 

To carry out OSL dating, mineral grains have to be extracted from the sample and the 

mineral’s last exposure to sunlight is measured. 

Platform: Also referred to as Striking Platform. The surface area on an artefact that 

received the force to detach it from the core.  

Pleistocene: The epoch forming the earlier half of the Quaternary Period, beginning about 

two million years ago and ending 10,000 years ago, characterized by widespread glacial 

ice and the advent of modern humans. 

Proximal End of Flake: The end of a flake or detached piece that contains the striking 

platform. 

Retouch: Intentional modification of a stone tool edge by either pressure or percussion 

flaking. 

Quartz: A mineral composed of the elements of silicon and oxygen. Widely used as a raw 

material for stone tool production in the Pleistocene and Holocene.  

Quaternary Period: Relates to the present period of earth history, originating about 2 

million years ago and including the Holocene and Pleistocene Epochs. 

Radiocarbon Dating: The determination of the age of objects of organic origin by 

measurement of the radioactivity of their carbon content. Also known as carbon-14 dating. 

Shell Midden: A shell deposit, with or without Aboriginal stone artefacts, charcoal and 

bone.  

Silcrete: Sedimentary rock formed through the impregnation of a sedimentary layer with 

silica. Often used to manufacture Aboriginal stone tools. 

Stone Tool: A piece of stone that has been formed by humans for use as a tool or as the 

bi-product of stone tool manufacturing. 

Stratigraphy: The study of stratification – the laying down or depositing of geological strata 

or layers. These layers are visible in the side of excavations. 

Usewear: Modification on an artefact resulting from its use as a tool. 
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Appendix 5: Shovel Test Pit Results 
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Pit Id & 
Size 

Landform & Location 
(GDA 94 MGA55) 

Strata Description Aboriginal Cultural 
Material Present 

STP-01 
50x50cm 

Upper slope of rise 
 

1. 0-110mm 
Friable moist medium grained silty loam, grass, metal & plastic, plough zone disturbance, roots 
inclusions. 10YR 2/2 very dark brown pH6.5 
2. 110-220mm 
Firm moist medium grained silty clay. 10YR 3/2very dark greyish brown pH6.5 
3. 220-260mm 
Firm moist medium grained clay. 10YR 4/4 dark greyish brown pH7.0 

No 

STP-02 
50x50cm 

Upper slope of rise 
 

1. 0-120mm 
Friable moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 2/2 very 
dark brown pH6.5 
2. 120-250mm 
Firm moist medium grained silty clay. 10YR 3/2very dark greyish brown pH6.5 
3. 250-270mm 
Firm moist medium grained clay. 10YR 4/4 dark greyish brown pH7.0 

No 

STP-03 
50x50cm 

Slight slope - upper slope of rise 
 

1. 0-90mm 
Firm moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 2/2 very 
dark brown pH6.5 
2. 90-210mm 
Firm moist medium grained silty clay, roots inclusions. 10YR 3/2very dark greyish brown pH6.5 
3. 210-220mm 
Firm moist medium grained clay. 10YR 4/4 dark greyish brown pH7.0 

No 

STP-04 
50x50cm 

Slight slope - upper slope of rise 
 

1. 0-150mm 
Friable moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 2/2 very 
dark brown pH6.5 
2. 150-340mm 
Friable moist medium grained silty clay, gravel inclusions (waterworn gravel <1%, <1%1cm). 10YR 
3/2very dark greyish brown pH6.5 
3. 340-390mm 
Firm moist medium grained clay. 10YR 4/4 dark greyish brown pH7.0 

No 

STP-05 
50x50cm 

Mid slope of rise 
 

1. 0-70mm 
Friable moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 2/2 very 
dark brown pH6.5 
2. 70-150mm 
Firm moist medium grained silty clay, gravel inclusions (waterworn gravel <1%, <1%1cm). 10YR 
3/2very dark greyish brown pH6.5 
3. 150-170mm 
Firm moist medium grained clay. 10YR 4/4 dark greyish brown pH7.0 

No 
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Pit Id & 
Size 

Landform & Location 
(GDA 94 MGA55) 

Strata Description Aboriginal Cultural 
Material Present 

STP-06 
50x50cm 

Mid slope of rise 
 

1. 0-170mm 
Friable moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 2/2 very 
dark brown pH6.5 
2. 170-350mm 
Firm moist medium grained silty clay, gravel inclusions (waterworn gravel <1%, <1%1cm). 10YR 
3/2very dark greyish brown pH6.5 
3. 350-370mm 
Firm moist medium grained clay. 10YR 4/4 dark greyish brown pH7.0 

No 

STP-07 
50x50cm 

Mid slope of rise 
 

1. 0-120mm 
Friable moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 2/2 very 
dark brown pH6.5 
2. 120-300mm 
Friable moist medium grained silty clay, gravel inclusions (gravel <1%, <1%1cm). 10YR 3/2very 
dark greyish brown pH6.5 
3. 300-320mm 
Firm moist medium grained clay. 10YR 4/4 dark greyish brown pH7.0 

No 

STP-08 
50x50cm 

Mid slope of rise 
 

1. 0-130mm 
Friable moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 2/2 very 
dark brown pH6.5 
2. 130-280mm 
Firm moist medium grained silty clay, waterworn gravel inclusions (gravel <1%, <1%1cm). 10YR 
3/2very dark greyish brown pH6.5 
3. 280-300mm 
Firm dry medium grained clay. 10YR 4/4 dark greyish brown pH7.0 

No 

STP-09 
50x50cm 

Upper slope of rise 
 

1. 0-130mm 
Friable moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 2/2 very 
dark brown pH6.5 
2. 130-280mm 
Friable moist medium grained silty clay, gravel inclusions (gravel <1%, <1%1cm). 10YR 3/2very 
dark greyish brown pH6.5 
3. 280-310mm 
Firm moist medium grained clay. 10YR 4/4 dark greyish brown pH7.0 

No 

STP-10 
50x50cm 

Mid slope of rise 
 

1. 0-70mm 
Firm moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 2/2 very 
dark brown pH6.5 
2. 70-180mm 
Friable moist medium grained silty clay. 10YR 3/2very dark greyish brown pH6.5 
3. 180-200mm 
Firm moist medium grained clay. 10YR 4/4 dark greyish brown pH7.0 

No 
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Pit Id & 
Size 

Landform & Location 
(GDA 94 MGA55) 

Strata Description Aboriginal Cultural 
Material Present 

STP-11 
50x50cm 

Lower slope of rise 
 

1. 0-40mm 
Friable moist medium grained silty loam. 10YR 3/3 dark brown pH6.5 
2. 70-110mm 
Friable moist medium grained silty clay. 10YR 3/4 dark yellowish brown pH6.0 
3. 110-130mm 
Firm moist medium grained clay. 10YR 5/8 - 10YR 4/6 yellowish brown pH6.0 

No 

STP-12 
50x50cm 

Mid slope of rise 
 

1. 0-30mm 
Firm moist medium grained silty loam, plough zone disturbance, gravel and roots inclusions. 10YR 
3/3 dark brown pH6.5 
2. 30-80mm 
Firm moist medium grained silty clay. 10YR 3/4 dark yellowish brown pH6.0 
3. 80-100mm 
Firm moist medium grained clay. 10YR 5/8 - 10YR 4/6 yellowish brown pH6.0 

 

STP-13 
50x50cm 

Lower slope of rise 
 

1. 0-90mm 
Friable moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 3/3 dark 
brown pH6.5 
2. 90-160mm 
Friable moist medium grained silty clay. 10YR 3/4 dark yellowish brown pH6.0 
3. 160-190mm 
Firm moist medium grained clay. 10YR 5/8 - 10YR 4/6 yellowish brown pH6.0 

No 

STP-14 
50x50cm 

Lower slope of rise 
 

1. 0-40mm 
Friable moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 4/3 
brown pH6.5 
2. 40-150mm 
Friable moist medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/2 
dark greyish brown pH6.5 
3. 150-170mm 
Firm moist medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.5 

No 

STP-15 
50x50cm 

Lower slope of rise 
 

1. 0-50mm 
Friable moist medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 4/3 
brown pH6.5 
2. 50-140mm 
Friable moist medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/2 
dark greyish brown pH6.5 
3. 140-180mm 
Firm moist medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.5 

No 
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Pit Id & 
Size 

Landform & Location 
(GDA 94 MGA55) 

Strata Description Aboriginal Cultural 
Material Present 

STP-18 
50x50cm 

Upper slope of slight rise 
 

1. 0-60mm 
Friable dry medium grained silty loam, plough zone disturbance, grass roots and occasional gravel 
inclusions. 10YR 4/2 dark greyish brown pH6.5 
2. 60-240mm 
Friable dry medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/3 
brown pH6.0 
3. 240-270mm 
Firm dry medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.0 

No 

STP-19 
50x50cm 

Upper slope of slight rise 
 

1. 0-70mm 
Friable dry medium grained silty loam, plough zone disturbance, grass roots and occasional gravel 
inclusions. 10YR 4/2 dark greyish brown pH6.5 
2. 70-280mm 
Friable dry medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/3 
brown pH6.0 
3. 280-320mm 
Firm dry medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.0 

No 

STP-20 
50x50cm 

Upper slope of slight rise 
 

1. 0-80mm 
Friable dry medium grained silty loam, plough zone disturbance, grass roots and occasional gravel 
inclusions. 10YR 4/2 dark greyish brown pH6.5 
2. 80-220mm 
Friable dry medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/3 
brown pH6.0 
3. 220-240mm 
Firm dry medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.0 

No 

STP-21 
50x50cm 

Upper slope of slight rise 
 

1. 0-80mm 
Friable dry medium grained silty loam, plough zone disturbance, grass roots and occasional gravel 
inclusions. 10YR 4/2 dark greyish brown pH6.5 
2. 80-160mm 
Friable dry medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/3 
brown pH6.0 
3. 160-190mm 
Firm dry medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.0 

No 

STP-22 
50x50cm 

Lower slope of slight rise 
 

1. 0-50mm 
Friable dry medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 4/3 brown 
pH6.5 
2. 50-210mm 
Friable dry medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/2 dark 
greyish brown pH6.5 
3. 210-240mm 
Firm dry medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.5 

No 
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Pit Id & 
Size 

Landform & Location 
(GDA 94 MGA55) 

Strata Description Aboriginal Cultural 
Material Present 

STP-23 
50x50cm 

Lower slope of slight rise 
 

1. 0-70mm 
Friable dry medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 4/3 brown 
pH6.5 
2. 70-190mm 
Friable dry medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/2 dark 
greyish brown pH6.5 
3. 190-210mm 
Firm dry medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.5 

No 

STP-25 
50x50cm 

Lower slope of slight rise 
 

1. 0-80mm 
Friable dry medium grained silty loam, plough zone disturbance, roots inclusions. 10YR 4/3 brown 
pH6.5 
2. 80-170mm 
Friable dry medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/2 dark 
greyish brown pH6.5 
3. 170-2010mm 
Firm dry medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.5 

No 

STP-26 
50x50cm 

Upper slope of slight rise 
 

1. 0-100mm 
Friable dry medium grained silty loam, plough zone disturbance, grass roots and occasional gravel 
inclusions. 10YR 4/2 dark greyish brown pH6.5 
2. 100-210mm 
Friable dry medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/3 
brown pH6.0 
3. 210-230mm 
Firm dry medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.0 

No 

STP-27 
50x50cm 

Upper slope of slight rise 
 

1. 0-80mm 
Friable dry medium grained silty loam, plough zone disturbance, grass roots and occasional gravel 
inclusions. 10YR 4/2 dark greyish brown pH6.5 
2. 80-190mm 
Friable dry medium grained silty clay, grass roots and occasional gravel inclusions. 10YR 4/3 
brown pH6.0 
3. 190-220mm 
Firm dry medium grained mottled clay. 10YR 4/6 dark yellowish brown pH6.0 

No 

STP-28 
50x50cm 

Lower slope of rise 
 

1. 0-60mm 
Friable moist medium grained silty loam. 10YR 3/3 dark brown pH6.5 
2. 60-140mm 
Friable moist medium grained silty clay. 10YR 3/4 dark yellowish brown pH6.0 
3. 140-170mm 
Firm moist medium grained clay. 10YR 5/8 - 10YR 4/6 yellowish brown pH6.0 

No 
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Pit Id & 
Size 

Landform & Location 
(GDA 94 MGA55) 

Strata Description Aboriginal Cultural 
Material Present 

STP-29 
50x50cm 

Lower slope of rise 
 

1. 0-50mm 
Friable moist medium grained silty loam. 10YR 3/3 dark brown pH6.5 
2. 50-120mm 
Friable moist medium grained silty clay. 10YR 3/4 dark yellowish brown pH6.0 
3. 120-140mm 
Firm moist medium grained clay. 10YR 5/8 - 10YR 4/6 yellowish brown pH6.0 

No 

STP-30 
50x50cm 

Lower slope of rise 
 

1. 0-70mm 
Friable moist medium grained silty loam. 10YR 3/3 dark brown pH6.5 
2. 70-180mm 
Friable moist medium grained silty clay. 10YR 3/4 dark yellowish brown pH6.0 
3. 180-200mm 
Firm moist medium grained clay. 10YR 5/8 - 10YR 4/6 yellowish brown pH6.0 

No 

 

 

STP1     STP2    STP3    STP4 
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STP5     STP6     STP7    STP8 

 

STP9     STP10     STP11    STP12 
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STP13     STP14    STP15    STP18 

 

STP19     STP20     STP21    STP22 
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STP23     STP25     STP26    STP27 

 

STP28     STP29    STP30 
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 GDA 94 MGA55 

Pit Id Easting   Northing 

STP1 559493.36 5805826.52 

STP2 559558.61 5805851.25 

STP3 559579.15 5805822.97 

STP4 559574.30 5805783.80 

STP5 559551.31 5805765.14 

STP6 559554.77 5805793.72 

STP7 559544.31 5805815.78 

STP8 559522.94 5805799.52 

STP9 559531.26 5805776.78 

STP10 559478.86 5805789.30 

STP11 559463.54 5805832.25 

STP12 559411.95 5805840.55 

STP13 559391.65 5805805.54 

STP14 559375.33 5805818.61 

STP15 559351.29 5805805.85 

STP18 559355.84 5805804.68 

STP19 559352.85 5805810.59 

STP20 559373.94 5805814.09 

STP21 559369.86 5805820.12 

STP22 559377.19 5805823.37 

STP23 559380.49 5805816.91 

STP25 559380.77 5805826.80 

STP26 559374.41 5805827.56 

STP27 559435.75 5805830.98 

STP28 559430.68 5805826.55 

STP29 559425.11 5805831.79 

STP30 559463.36 5805833.72 
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Appendix 6: CHMP Compliance & Dispute Resolution Checklists  

COMPLIANCE CHECK LIST  

Item Date Compliance 
(Y/N) 

Issue/reason for 
non-compliance 

Action Person 
supervising 
action 

Date to be 
completed by 

Contacts reviewed 
and current 

      

All disturbance within 
defined activity area 

      

Unexpected finds       

Has unexpected 
Cultural heritage 
been found? 

      

Did all works in the 
location of the finds 
cease? 

      

Did works within 10m 
of the discovery 
cease. Was a 10m 
buffer area around 
the area enforced? 

      

Was the site 
supervisor informed? 

      

Were the sponsor’s 
delegate, HA and 
RAP informed within 
24 hours? 

      

Did the HA inspect 
the site within 2 
working days? 

      

Did a RAP 
representative attend 
the site with the HA? 

      

Was a management 
procedure agreed by 
all parties for the 
site? 

      

Has the management 
procedure been 
implemented and 
followed? 

      

       

Comments (can the 
process be improved) 

      

Signature:   Date:    

 

The compliance checklist must be sent on completion to: 

Manager Gippsland Regional Heritage Programs, Aboriginal Victoria 

574 Main Street, Bairnsdale VIC 3875   
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Dispute Resolution Checklist  

Date:  

Cultural Heritage Management Plan: 

Relevant Party Making the Dispute: 

Contact Person 

Contact Details: 

Other Relevant Parties Notified of the Dispute:  

Nature of Notification (fax/email): 

Date of Notification: 

Proposed Meeting Time & Place: 

Nature of the Dispute: 
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Appendix 7: Dial Before You Dig Results 
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Appendix 8: Archaeological Survey & Excavation Attributes Form 

 

ABORIGINAL CULTURAL HERITAGE PLACE ASSESSMENT: 

 

ARCHAEOLOGICAL SURVEY AND EXCAVATION ATTRIBUTES FORM 

 

Project Name 
Residential Subdivision 17 Forge Creek Road, Eagle Point 

Author/Consultant 
Anita Barker & Anna Kent  

Cultural Heritage Management 

Plan # 

CHMP 16569 

 

Survey 

Date 

 
Ground Surface Visibility 

<1%   

Actual Survey 

Coverage (m2) 

2.3ha approx. 
Effective Survey 

Coverage (m2) 1% 

   

Survey Spacing 

(m) 

4 
Transect Width 

(m) 

16 
Number in 

Crew 

4 

Landform 
undulating 

land 
Vegetation 

grass 
Disturbance 

Dam, fencing, irrigation 

      

 

Survey Method Survey Design Sample Survey Type 

    

X Pedestrian Opportunistic X Area X Surface 

Remote sensing 

(specify) 

Random Transect  

   X Systematic Locality  

 Stratified Haphazard  

 Other Other  
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Excavation method 

      

Excavation 

Date 

23 June 2019   % Area Excavated  

Excavation Spacing 

(m) 

 Transect Width 

(m) 

 Number in 

Crew 4 

 

Test Pit/Trench 

Size (m) 

 Depth 

(mm) 

300mm 

      

 

Excavation 

Method 

 Excavation Design Sample 

    

X Manual X Uncontrolled pits X Opportunistic X Area 

Mechanical  Excavation Random Transect 

Auger  (e.g. shovel pit) Systematic Locality 

 Monitoring Stratified Haphazard 

 X Controlled Other Other 

  Excavation   

    

 

 

Comments One 1x1m and 30 shovel test pits 50x50cm in size were excavated. One surface 

and five subsurface artefacts were identified during the assessment. 
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Appendix 9: Criteria for Significance Assessment  

The assessment of the significance of identified archaeological sites is a key component of 

the cultural heritage management process. As Burke and Smith (2004:246) note, ‘just about 

any place can be argued to have some level of cultural heritage significance, but not all 

places are equally worthy of preservation’. Significance assessments inform the manner in 

which cultural heritage places are managed by providing an objective appraisal of which 

sites and places are worthy of preservation, as determined by clearly defined criteria. 

Cultural heritage significance can be determined in a number of different ways. However, 

the system most commonly used in Australia is derived from the international formula 

developed by ICOMOS (the International Council on Monuments and Sites) as described 

in the Australian ICOMOS Charter for the Conservation of Places of Cultural Significance 

(The Burra Charter) (Australian ICOMOS 1998; Marquis-Kyle and Walker 2004). 

The guidelines to the Burra Charter (Australian ICOMOS 1999:2) state that ‘although there 

are a variety of adjectives used in definitions of cultural significance in Australia, the 

adjectives ‘aesthetic’, ‘historic’, ‘scientific’ and ‘social’…can encompass all other values’. 

These four criteria for assessing significance are not mutually exclusive: 

• Aesthetic value—associated with the stimulation of the senses, including form, 

scale, colour, texture and fabric material. 

• Historic value—associated with an historic figure, event, phase, or activity. 

• Scientific value—associated with importance to research, rarity, quality and 

representativeness. 

• Social value—associated with its special meaning, or significance to groups, the 

general public, in a national or political sense. 

The two main criteria generally used to assess the significance of Aboriginal cultural 

heritage sites are social/cultural and scientific/archaeological.   

Social/Cultural significance 

Aboriginal social/cultural significance can only be assessed by the appropriate Aboriginal 

people.   

Scientific/Archeologically Significance 

Scientific values are those associated with the importance of cultural heritage sites to 

research, based on their rarity, quality and representativeness (Australian ICOMOS 1999: 
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2.4). Three main criteria are used to assess the scientific significance and research potential 

of Aboriginal cultural heritage sites are: 

Site Contents 

The Site Contents refer to all material and organic remains present that are the result of 

past human behaviour, or are associated with past human behaviour, or that can shed light 

on past human behaviour. Site contents also refer to the structure of the site, including its 

size, the distribution or patterning of material remains within the site, the presence of any 

stratified deposits and the rarity of the material remains. The site condition affects its site 

significance and sites are assessed based on the degree to which they have been disturbed.  

Assessment criteria and a rating system for assessing site contents is outlined in the table 

below (see Sullivan and Bowdler 1984). 

RATING DESCRIPTION 

0 No cultural materials remain 

1 Small number of artefacts or a limited range of cultural materials with no 

evident stratification. 

2A A large number, but limited range, of cultural materials and/or 

2B Some intact stratified deposits 

3A A large number of a diverse range of cultural materials and/or 

3B A largely intact stratified deposit and/or 

3C Surface spatial patterning of cultural materials that still reflects the way in 

which the materials were deposited. 

CRITERIA AND RATING SYSTEM FOR ASSESSING SITE CONTENTS 

Site Condition 

The Site Condition refers to the degree of disturbance that has affected the cultural heritage 

site and is rated as indicated in the table below. 

RATING DESCRIPTION 

0 Site destroyed 
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1 Site in a deteriorated condition and with a high degree of disturbance but 

some cultural materials remain 

2 Site in a fair-to-good condition, but with some disturbance 

3 Site in an excellent condition, with little or no disturbance.   

CRITERIA AND RATING SYSTEM FOR ASSESSING SITE CONDITION 

Representativeness 

The Representativeness refers to the regional distribution of a particular site type and is 

assessed on whether the site is common, occasional or rare in a given region (Bowdler 

1984). Assessments of representativeness are therefore subjective and constantly 

changing as they are biased by the current knowledge of the distribution and numbers of 

archaeological sites in a region. This varies from place to place depending on the extent of 

previous archaeological research. Consequently, a site, which is assigned low significance 

values for contents and condition, but a high significance value for representativeness, can 

only be regarded as significant in terms of current knowledge of the regional archaeology.  

Any such site should be subject to further reassessment as additional archaeological 

research is carried out. 

Assessment of representativeness also takes into account the contents and condition of a 

particular site. For example, in any region, there may only be a limited number of sites of 

any type that have suffered minimal disturbance. Such sites would therefore be given a high 

significance rating for representativeness, although they may occur commonly within the 

region. The criteria and rating system for representativeness is indicated in the table below. 

RATING DESCRIPTION 

1 Common occurrence 

2 Occasional occurrence 

3 Rare occurrence 

CRITERIA AND RATING SYSTEM FOR ASSESSING SITE REPRESENTATIVENESS 

Overall Scientific Significance 

Overall, scientific significance ratings for sites, based on a cumulative score for site 

contents, site integrity and representativeness are given as follows: 
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RATING DESCRIPTION 

1 – 4 Low scientific significance 

5 - 7 Moderate scientific significance 

8 - 9 High scientific significance 

CRITERIA AND RATING SYSTEM FOR ASSESSING OVERALL SCIENTIFIC SIGNIFICANCE 
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Appendix 10: GLaWAC Induction Booklet 

Induction Booklet for CHMP 16569  

Residential Subdivision 17 Forge Creek Road, Eagle Point 
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Gunaikurnai Land and Waters Aboriginal Corporation 

(GLaWAC) 

Gunaikurnai Land and Waters Aboriginal Corporation (GLaWAC) represents Traditional Owners 

from the Brataualung, Brayakaulung, Brabralung, Krauatungalung and Tatungalung family clans, 

who were recognised in the Native Title Consent Determination, made under the new Traditional 

Owner Settlement Act 2010, the first such agreement under that Act. 

GLaWAC is: 

• The Prescribed Body Corporate (PBC) for the Gunaikurnai people and claim area, as 

outlined in the agreement, providing joint management of 10 parks and reserves within the 

State. 

• The Registered Aboriginal Party for the Gunaikurnai claim area, as decided by the Victorian 

Aboriginal Heritage Council under the Aboriginal Heritage Act, 2006. 

Has a membership of more than 600 Traditional Owners, all of whom have proven their ancestral 

links to one of 25 Apical Ancestors registered in the Native Title Consent Determination.
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Gunaikurnai RAP Area
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Aboriginal Archaeological Sites 

What is Aboriginal Cultural Heritage? 

Aboriginal cultural heritage is a broad term and consists of the past physical remains made, used and 

discarded by Aboriginal people (scatters of tools, middens and food remains, art etc.) and also non-

physical remains such as stories and oral history, locations of spiritual beings and past events, 

traditional travelling routes and massacre sites). 

Why Protect Aboriginal Sites? 

Aboriginal sites are important because they are the record of past Aboriginal history and occupation 

of the landscape by Aboriginal people.  They have the potential to provide a different record of the 

past than that provided by written records and to record much longer periods of time.  Their value lies 

in their meaning and importance to current communities.  Aboriginal communities consider them an 

important link to their past and an intrinsic part of their cultural heritage. 

As the urban development of the environment continues, pressure increases on this diminishing 

resource.  When archaeological remains are disturbed or destroyed, the information lost is 

irretrievable.  These remains are an important heritage for all Australians and their protection is 

recognised as important and worthy of legislation.  All heritage remains are protected by legislation.   

Statutory Protection 

All sites are protected by legislation and under the State Aboriginal Heritage Act 2008.  Under the 

State Act, it is an offence to disturb, destroy or deface an Aboriginal site or relic.  Under the Act a 

person disturbing or destroying Aboriginal sites can be subject to prosecution and a fine of up $ 

$279,828.00 for an individual and $1,554,600.00 for a corporation.  Sites can only be disturbed with a 

permit, that is, under the conditions of a CHMP or a cultural heritage permit (CHP). 

A valid CHMP or a CHP must be obtained prior to any disturbance commencing. You must comply with 

the conditions of the CHMP or Permit.  

CHMP Background 

A thorough survey and subsurface testing for Aboriginal heritage sites has been carried out within the 

activity area.  We did this to locate subsurface sites and those covered by vegetation.  This 

investigation did not identify and Aboriginal sites in the activity area. It is possible that other 

undetected cultural heritage may be found in untested areas.  Therefore, procedures are required for 

recognising and dealing with unexpected finds. 

This induction booklet is intended to assist the Sponsor, employees and contractors to: 

 

• Comply with the conditions and contingencies of the cultural heritage management plan 
(CHMP). 

• Meet all legislative and regulatory requirements of the Aboriginal Heritage Act 2006. 
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• Ensure recognition and safekeeping of cultural heritage materials discovered within the 
activity area. 

• Create and sustain an awareness of cultural heritage responsibilities in the sponsor’s 
employees and contractors. 

• Present the CHMP conditions and contingencies to be followed by employees and contractors. 

What is a CHMP? 

A Cultural Heritage Management Plan (CHMP) is a written report prepared by a heritage advisor.  It 

contains results of an assessment of the potential impact of a proposed activity on Aboriginal cultural 

heritage. It outlines measures to be taken before, during and after an activity in order to manage and 

protect Aboriginal cultural heritage in the activity area. 

Conditions in the CHMP 

A series of conditions and contingencies have been developed in the management plan that the 

sponsor and GLaWAC have both agreed to.  These have been made to protect or mitigate impact to 

cultural heritage (Aboriginal sites).  These conditions become compliance requirements once the 

Cultural Heritage Management Plan is approved. Failure to comply with a condition is an offence 

under section 67A of the Aboriginal Heritage Act with a fine of between $93,276.00 - $466,380.00. 

The following conditions have been agreed to in this CHMP. 

Condition 1 – Cultural Heritage Induction  

Prior to Works (the Activity) Commencing 

All personnel responsible for contractors on-site (e.g. site supervisors) must participate in a cultural 

induction conducted by representative(s) of the Registered Aboriginal Party (RAP) prior to the 

initiation of works. This must take place prior to, or on the day of, works proceeding and must be 

organised by the Sponsor. The Sponsor must provide the RAP with ten business days’ notice to 

undertake the cultural heritage induction.  

GLaWAC induction manual is provided in Appendix 10 for use in the induction. Following the induction, 

the sponsor must ensure that the conditions and requirements of the CHMP are understood by the 

site supervisor and construction team, that reporting procedures are in place, and that the site 

supervisor has a hard copy of the CHMP present on the construction site at all times. The site 

supervisor, who will be responsible for completing the compliance checklist, should ensure that 

he/she is familiar with the compliance checklist (Appendix 6 of CHMP 16569) at this training 

session/induction.  

Following the completion of the cultural heritage induction the activity may proceed. The costs 

associated with the cultural induction must be borne by the Sponsor. 

Condition 2 –Repatriation of VAHR 8422-0702 

Artefacts collected from VAHR 8422-0702 during the course of the CHMP assessment must be 

repatriated (reburied) within 6 months of the completion of the activity within a safe location within 

the reserve (RES1 PS307157) located ENE of the activity area as this area will not be impacted by the 
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activity (Figure 1 in CHMP 16569). The exact location of the repatriation will be determined by the 

RAP at the time of the artefact reburial. The RAP must be consulted about repatriation arrangements 

and confirm the following: 

• Cultural materials to be repatriated. 

• Date and proposed location of repatriation. 

• HA returning and assisting with the repatriation. 

• RAP representatives assisting with the reburial. 

• Traditional preferences for repatriation method. 

An aluminium/copper metal tag with the VAHR number inscribed on it must be enclosed with the 

artefacts and, following reburial the HA must submit the updated collection form for the repatriation 

location to the VAHR.  

The cost of implementing these management conditions must be borne by the Sponsor. 

Contingencies in the event that Aboriginal cultural heritage is discovered during the activity is provided 

in Section 2. 

Contingencies in the CHMP 

A number of contingencies have been agreed to in this CHMP to assist in the management of the 

known Aboriginal sites in the activity area and also unexpected fines. 

Discovery of Unexpected Aboriginal Cultural Heritage  

A CHMP must include a contingency plan in the event that unexpected Aboriginal cultural heritage 

(stratified occupation deposits; shell midden, mound, quarry, stone arrangement, shell midden or any 

other Aboriginal cultural heritage) is discovered during the activity. Consideration of Section 61 

Matters (relating to Section 61a avoidance to, Section 61b minimisation of harm to, and Section 61d 

any specific measures relating to the management of Aboriginal cultural heritage in the activity area) 

must be instigated as part of the management of the Aboriginal cultural heritage and the following 

must be undertaken:   

• All works within 10m of the discovery must cease immediately and 5m buffer of safety 

webbing or other suitable temporary barriers erected around the find area. The cultural material must 

not be removed. 

• The person making the discovery shall immediately notify the nominated project delegate 

(site supervisor) for the Sponsor. A Heritage Advisor and the RAP must be notified and the find 

inspected within two working days of notification. Works may continue in the remainder of the activity 

area while the Aboriginal cultural heritage is being evaluated by the Heritage Advisor. All costs must 

be borne by the Sponsor. 

• The Heritage Advisor will consult with the RAP regarding the management, collecting and 

recording of the cultural material. The Heritage Advisor will notify Aboriginal Victoria (AV) of the 
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discovery and any agreements. The failure of the parties to reach an agreement will be classified as a 

dispute. 

• If the Aboriginal cultural heritage is determined to be significant (e.g. an intact cultural 

deposit) site protection or impact mitigation conditions may be required. If site protection or impact 

mitigation measures are not possible a salvage excavation of part of, or all, of the Aboriginal place may 

be required prior to the activity proceeding. In the situation where a salvage excavation is required 

the following process must be adhered to: 

a) Any salvage program must be undertaken in accordance with proper archaeological practice 

and to AV standards by a suitably qualified archaeologist/Heritage Advisor with assistance from the 

RAP.  

b) If a salvage excavation program is required to retrieve cultural material from deep deposits 

(e.g. >1.1m depth) this may be undertaken mechanically due to OH&S concerns relating to manual 

excavation in deep deposits. Any salvage excavation must be done in arbitrary 100mm spits with all 

deposits sieved through a 5mm sieve and the salvage excavation location recorded using a differential 

GPS. The salvage excavation must be fully recorded (i.e. photographs, Munsell, pH, depth, sediment 

description, stratigraphic drawing). 

c) An Aboriginal Place Form and Object Collection Form of each place must be submitted to AV 

no later than three months after the salvage excavation has been completed. If material suitable for 

radiometric dating (i.e. in situ organic material such as shell, bone or charcoal associated with cultural 

material), or use wear or residue analysis is uncovered during the course of the salvage excavation 

this material must be subject to these procedures.   

d) An archaeological report detailing the methods, analysis and results of the salvage program 

must be submitted to AV, the Sponsor and the RAP no later than 9 months after the salvage excavation 

has been completed. The cost of the salvage program and any radiometric or other analysis must be 

borne by the Sponsor. Any Aboriginal cultural material collected during the salvage program must be 

registered with AV and managed as per Section 2.2 following analysis. 

Works may continue in the remainder of the activity area while the investigation of any unexpected 

Aboriginal cultural heritage is being undertaken or a salvage program is being conducted if safe to do 

so.  

For finds of isolated or dispersed artefact scatters (less than five artefacts) after the RAP and Heritage 

Advisor have recorded the material no further management is required other than that detailed in 

Section 2.2. 

Custody and Management of Aboriginal Cultural Heritage  

The management of Aboriginal cultural heritage (if present) recovered during the course of the activity 

must comply with the requirements established by the Aboriginal Heritage Act 2006 (as per Section 

61e). 

In circumstances where the Secretary has the responsibility for deciding whether or not to approve a 

Management Plan, the custody of Aboriginal cultural heritage (with the exception of Aboriginal 
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Ancestral Remains or secret or sacred objects) discovered during or after an activity should comply 

with the requirements established by the Act and be assigned according to the following order of 

priority, as appropriate; 

1) Any relevant RAP for the land from which the Aboriginal heritage is salvaged; 

2) Any relevant registered native title holder for the land from which the Aboriginal heritage is 

salvaged; 

3) Any relevant native title party (as defined in the Act) for the land from which the Aboriginal 

heritage is salvaged; 

4) Any relevant Traditional Owner or Owners of the land from which the Aboriginal heritage is 

salvaged; 

5) Any relevant Aboriginal body or organisation which has historical or contemporary interests 

in Aboriginal heritage relating to the land from which the Aboriginal heritage is salvaged; 

6) The owner of the land from which the Aboriginal heritage is salvaged; 

7) Museum Victoria. 

Any Aboriginal cultural material collected during the CHMP assessment or any investigation of 

unexpected finds or subsequent salvage program must be returned to the RAP within 90 days of the 

completion of any scientific analysis and the appropriate forms lodged with AV. If the RAP requires 

reburial of the cultural material within the activity area this must be done at a suitable time arranged 

with the sponsor. A qualified archaeologist must ensure the material is reburied in a suitable 

impermeable container with a record of provenance, the catalogue record and any other relevant 

documentation. The archaeologist must record the location of the reburial with a differential GPS and 

lodge the appropriate forms (i.e. Place Inspection Form, Object Collection Form) with AV within 90 

days of the reburial. The cost of implementing these management conditions must be borne by the 

Sponsor. 

Contingency Plan for the Discovery of Ancestral Human Remains  

If any suspected human remains are discovered at any stage of the proposed development, then all 

works must cease and Victoria Police and the State Coroner’s Office must be notified immediately. If 

there are reasonable grounds to believe that the remains may be Ancestral human remains, the 

Coronial Admissions and Enquiries hotline must be contacted immediately on 1300 888 544.  

The following advice has been developed by AV and is described in the following 5 step contingency 

plan. Any such discovery at the activity area must follow these steps: 

Discovery 

• If suspected human remains are discovered, all activity in the vicinity must stop.  

• The remains must be left in place and protected from harm or damage.  

Notification 
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• Once suspected human remains have been found, the Coroner’s Office and Victoria Police 

must be notified immediately; 

• If there are reasonable grounds to believe that the remains are Ancestral human remains, the 

Coronial Admissions and Enquiries hotline must be contacted on 1300 888 544;  

• All details of the location and nature of the Ancestral human remains must be provided to the 

relevant authorities; and, 

•  If it is confirmed by these authorities that the discovered remains are Aboriginal Ancestral 

human remains, the person responsible for the activity must, as soon as practicable, report the 

existence of the Ancestral human remains to the Victorian Aboriginal Heritage Council in accordance 

with s.17 of the Act.  

Impact Mitigation or Salvage  

• The Victorian Aboriginal Heritage Council, after taking reasonable steps to consult with any 

Aboriginal person or body with an interest in the Ancestral human remains, will determine the 

appropriate course of action as required by s.18(2)(b) of the Act; and, 

• An appropriate impact mitigation or salvage strategy as determined by the Victorian 

Aboriginal Heritage Council must be implemented by the Sponsor. 

Curation and Further Analysis 

• The treatment of salvaged Ancestral human remains must be in accordance with the direction 

of the Victorian Aboriginal Heritage Council. 

Reburial 

• Any reburial site(s) must be fully documented by an experienced and qualified archaeologist, 

clearly marked and all details provided to AV; and, 

• Appropriate management measures must be implemented to ensure that the remains are not 

disturbed in the future. 

Do not touch or otherwise interfere with the remains, other than to safeguard them from further 

disturbance. Do not contact the media. 

Future Changes to the Activity  

Future changes to the conduct and layout of the activity may be made as long as they are confined to 

the area assessed by this CHMP and are related to the same activity. Any changes requiring 

development outside of the activity area or pertaining to different activities may require an 

amendment to the approved CHMP, or a new CHMP, to be prepared. The Sponsor must inform the 

Heritage Advisor of any proposed changes to the activity. 

Contingency for Dispute Resolution  
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The Regulations (Schedule 2, 13(1)(b)) requires that a CHMP contain a contingency plan for dispute 

resolution if a dispute between the Sponsor and the RAP arises during the activity. In the event that a 

dispute arises then the following dispute resolution contingencies shall apply. If any dispute arises 

relating to cultural heritage the parties (the RAP and the Sponsor) shall attempt to resolve the matter 

initially by discussion and negotiation between themselves. This must occur within 48 hours (i.e. 2 

working days) of a notice being received that a dispute exists.  

Only issues relating to cultural heritage management will be subject to this dispute resolution 

procedure. If the matter remains unresolved for at least 14 working days from the date that the 

dispute commenced, the parties shall seek to agree upon the appointment of an independent 

mediator to assist in the resolution of the matter. Both parties must agree upon a timeframe for the 

independent mediator. If an independent mediator fails to resolve the dispute, AV or the Victorian 

Aboriginal Heritage Council may be approached to assist in resolving the dispute. Work may continue 

in accordance with the CHMP in the section of the activity area unaffected by the dispute during 

dispute negotiations. A dispute resolution checklist is provided in Appendix 6. 

Provision for Review  

Review of this plan can be undertaken at any time by project delegates representing the Sponsor, the 

RAP, the Heritage Advisor, Aboriginal Heritage Officers and Authorised Officers, or an agreed 

independent reviewer, to ensure that all parties are complying with the terms of the CHMP. 

Reviewing Compliance with the Cultural Heritage Management Plan  

A review of the CHMP may be undertaken at any time by the Sponsor or Sponsor’s project 

delegate/site supervisor, Aboriginal Heritage Officers and Authorised Officers in order to ensure 

compliance with the CHMP management conditions (see Appendix 6 for a compliance checklist). In 

the event of non-compliance with the CHMP the Sponsor’s authorised project delegate/site supervisor 

will identify the cause of non-compliance and contact the Sponsor, Heritage Advisor and RAP within 

two working days in order to arrange a meeting to establish actions to address non-compliance.  

Under the Aboriginal Heritage Act 2006 (Part 3) it is an offence to knowingly harm Aboriginal cultural 

heritage. Aboriginal Victoria may investigate any suspected failure to comply with the CHMP 

conditions and penalties apply for breaching the Act 

Communication  

The Sponsor, Sponsor’s project delegate/site supervisor (or any other relevant supervisory staff) is 

responsible for implementing the conditions and management requirements outlined in this CHMP. A 

copy of the CHMP must be kept on site during the activity. Communication between the Sponsor or 

the Sponsor’s project delegate/site supervisor, the Heritage Advisor and the RAP regarding the CHMP 

conditions and management requirements must be by electronic means with any telephone 

notification confirmed by email within a reasonable timeframe. 
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Contact Person Phone Email 

Sponsor John D’Abaco             0418 996 181        johndab41@gmail.com 

Site Supervisor To be appointed  

RAP GLaWAC                     03 5152 5100        chm@glawac.com.au 

Heritage Advisor To be appointed 

Safety 

The Heritage Advisor and RAP involved in inspecting or documenting Aboriginal cultural heritage 

discovered during the course of the activity must abide by the Sponsor’s project delegate or site 

supervisor’s OH&S procedures at all times.  

Handling of Sensitive information 

Any potentially sensitive information relating to cultural heritage that may be identified during the 

course of the activity must not be made public, released or published without the Sponsor or Sponsor’s 

delegate consulting with and receiving the approval of the RAP.  
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 FS 520900 

152 Macleod St. 
PO Box 722, 

Bairnsdale, VIC 3875 
 

P: 5152 5011 

F: 5152 5705 
 

E: contact@crowthersadler.com.au 

Principal: Michael J. Sadler, L.S., Dip Surv, M.I.S., MAICD 

Our ref:  18469       29 November 2019 
 
 
Land Use Planner 
East Gippsland Shire Council 
Via email:  planning@egipps.vic.gov.au 
 
Attention: Mr. Ben McGeehan 
 
 
Dear Ben, 
 
Re: Planning Application 340/2019/P 

Multi Lot Subdivision, Presumed Loss of Vegetation and Creation of 
a Carriageway Easement 

 17 Forge Creek Road, Eagle Point 
 
We refer to your correspondence dated 29 November 2019 wherein you 
requested additional information to assist with your consideration of the proposal. 
 
1. Additional fee 
 
Please find attached a cheque for the additional fees payable.  We apologise for 
the miscalculation on our behalf. 
 
2. Enforceability of Rain Gardens 
 
Information provided regarding conceptual stormwater treatment for the site was, 
by its very description, conceptual in nature.  We would expect Council will require 
detailed stormwater design should a Planning Permit be granted.  This may, or 
may not determine that rain gardens are the most appropriate technique for 
stormwater treatment.   
 
Given recent approvals for multi-lot subdivisions, it would be our expectation that 
Council would require the execution of a Section 173 Legal Agreements to ensure 
future purchasers are aware of their obligations with respect to stormwater 
treatment.  This often includes requirement for rainwater tanks, plumbed in to 
utilise runoff for toilet flushing as a minimum.  Given the ultimate solution will not 
be determined prior to the grant of a Planning Permit, should Council determine 
the matter favourably, we would suggest that a Condition of Permit require a 
Section 173 Agreement to be entered to enshrine in perpetuity any obligations of 
individual lot owners with respect to stormwater management. 
 
3. Proposed Carriageway Easement 
 
The proposed access arrangements for Lots 12 and 13 are not considered 
unusual in East Gippsland or more specifically an Eagle Point context, and are 
considered to achieve a logical and practical outcome for access to sequestered 
allotments. 
 

mailto:planning@egipps.vic.gov.au
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Example of existing shared access arrangements via Carriageway E:asement  

within Eagle Point (Source:  Google Earth) 

 
No additional restrictions or mechanisms are necessary to achieve the proposed 
outcome of shared access.  This was established by Senior Member Byard in 
Farzaneh v Boroondara CC1 where Council were opposed to an Applicants 
proposed access via means of reciprocal Carriageway Easements: 

“There would need to be some good and particular reason for imposing a different 

solution on applicants rather than one they prefer” (18) 
 
Just as the maintenance of a private driveway servicing a single allotment, or 
associated landscaping, is not something that Council would need to concern 
themselves with, nor should the control of landscaping adjoining a shared 
driveway servicing Proposed Lots 12 and 13 be of concern to Council here.  
Whilst we are not obliged to undertake any such private works to facilitate consent 
to Statement of Compliance, in this instance we are willing to commit to the 
construction of the shared driveway as part of the works program, prior to 
Statement of Compliance.   
 
4. Public Open Space 
 
We rely on the copy of title submitted with the Planning Application that details 
the provision of public open space of an amount exceeding 5% of the total site 
area at the time the subject land was created.  Reserve No. 1 on Plan of 
Subdivision 307157F with an area of 1,543m² represented 5.5% of the total site 
area within the plan, satisfying the requirements of Section 18(1) of the Subdivision 

Act 1988.   
 
Pursuant to Section 18(5) of said Act, no further requirement for public open 
space may be imposed for the subject land. 
 

 
1 Farzaneh v Boroondara CC [2015] VCAT 1275 (19 August 2015) 
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Extract from PS307157F 

 
5. Avoidance of vegetation loss 
 
We note concerns as listed on Page 2 of Council’s correspondence enquiring 
whether the layout could be modified to avoid the need for vegetation loss.   
 
The subdivision layout and yield has been directed by the Eagle Point Structure 

Plan (Mesh, 2019) that directs growth of conventional residential development at 
with lot sizes varying between 900 and 2,000m² (p.72).  The presumption that all 
vegetation on site will be lost having regard for the site area exemption at Clause 
52.17-7 cannot be avoided where development is to achieve outcomes consistent 
with the Eagle Point Structure Plan.   
 
In our experience, the presumed loss of vegetation does not automatically 
translate to physical removal of vegetation.  In the hope that future purchasers 
appreciate the amenity benefits and landscape characteristics associated with 
retained vegetation, a number of the proposed lots containing existing trees have 
been deliberately enlarged to provide opportunity for vegetation to be retained. 
 
We trust this information addresses Council’s concerns, and look forward to 
receiving advice regarding public notification requirements at your earliest 
convenience. 
 
Regards, 
 
 
 
 
KATE YOUNG 
 
 
Encl. Council fee (Cheque – Crowther & Sadler Pty. Ltd.) 







 Stormwater Management Plan: Proposed Subdivision – 17 Forge Creek Road, EAGLE POINT 
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