
5 January 2023 Form 2 
 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 
 

 
585 Bullumwaal Road  MOUNT TAYLOR 
Lot 2 PS 840681 
 

 
The application is for a 
permit to: 
 

 
Multi lot subdivision (staged), 
roadworks, native vegetation removal 
and creation of access & subdivision 
adjacent to the principal road network 
 

 
The applicant for the 
permit is: 
 

 
Crowther & Sadler Pty Ltd 
 

 
The application 
reference number is: 
 

 

460/2022/P 

 
You may look at the 
application and any 
documents that support 
the application on the 
website of the 
responsible authority. 
 

 
 

(Intentionally blank) 

 
This can be done anytime by visiting the following website: 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-
planning-permit-applications  
 
Any person who may be affected by the granting of the permit may object or make 
other submissions to the responsible authority. 
 
An objection must  be sent to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to applicant carrying out notice 

 

 
If you object, the Responsible Authority will tell you its decision. 

 
Please note submissions received will be made available for inspection and may be made available to other 
parties in accordance with the Planning & Environment Act 1987.  If you have concerns about this, please 
contact the East Gippsland Shire Council’s Planning Office.

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 27/10/2022 12:45:00 PM

Status Registered Dealing Number AS651968P
Date and Time Lodged 25/10/2019 02:24:26 PM

Lodger Details
Lodger Code 22692Q
Name EASTCOAST CONVEYANCING
Address
Lodger Box
Phone
Email
Reference

TRANSFER

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Land Title Reference
12148/379

Transferor(s)
Name LOOKOUT RIDGE PTY LTD
ACN 611079102

Estate and/or Interest being transferred
Fee Simple

Consideration
$AUD 160000.00

Transferee(s)
Tenancy (inc. share) Joint Tenants

Given Name(s) MARCUS JOHN
Family Name BATT
Address

Street Number 30
Street Name CHAPMAN

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Street Type COURT
Locality MOUNT TAYLOR
State VIC
Postcode 3875

Given Name(s) LINDLEY ROSE
Family Name JONES
Address

Street Number 30
Street Name CHAPMAN
Street Type COURT
Locality MOUNT TAYLOR
State VIC
Postcode 3875

Covenants
The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out
in the restrictive covenant with the intent that the burden of the restrictive covenant runs with and binds the burdened
land and the benefit of the restrictive covenant is annexed to and runs with the benefited land.

Burdened land the Land
Benefited land MCP: AA5038
Restrictive covenant MCP: AA5038
Expiry Date

Duty Transaction ID
4684873

The transferor transfers to the transferee their estate and/or interest in the land specified for the consideration, subject
to any restrictive covenant set out or referred to in this transfer.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the transferor or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of LOOKOUT RIDGE PTY LTD
Signer Name TIMOTHY BERNARD CRIMMINS
Signer Organisation MCKAY LAW PTY LTD
Signer Role AUSTRALIAN LEGAL PRACTITIONER
Execution Date 25 OCTOBER 2019

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Execution
1. The Certifier has taken reasonable steps to verify the identity of the transferee or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf
of

MARCUS JOHN BATT
LINDLEY ROSE JONES

Signer Name ALECIA JANE BASSETT
Signer Organisation EASTCOAST CONVEYANCING
Signer Role LICENSED CONVEYANCER
Execution Date 25 OCTOBER 2019

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Subdivision Adjacent to TRZ2 
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1. Introduction 
 
This planning report is prepared in support of proposed Muti Lot Subdivision 
(Staged), Works (Roadworks) & Vegetation Removal Adjacent to Transport 
Zone 2 at 585 Bullumwaal Road, Mount Taylor.  The report addresses the 
provisions of the Low Density Residential Zone, Bushfire Management Overlay, 
Erosion Management Overlay, Vegetation Protection Overlay and Particular 
Provisions as contained within the East Gippsland Planning Scheme. 
 

 
Aerial view of subject land and surrounds – Source: VicPlan 

 

 
Aerial view and zone mapping of subject land and surrounds – Source: VicPlan 

Subject 
Land 

Subject 
Land 
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2. Subject Land & Surrounding Context 
 
The subject land is formally described as Lot 2 on PS840681L and is 
approximately 24.69ha in area.  
 

 
Looking in a northerly direction over the site from the south eastern corner 

 
The site has frontage to Bullumwaal Road to the east which is mapped as being 
Transport Zone 2. Bullumwaal Road comprises a good quality sealed bitumen 
road pavement with vegetated roadside corridors. The property also has 
frontage to Chapman Court to the south which is also a good quality sealed 
road constructed in 2019.  
 

 
Looking north along Chapman Court  

Subject land in the background  
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A newer dwelling is established on the south-eastern portion of the land which 
takes access from Chapman Court however the property is predominately 
cleared land which has historically been utilised for grazing activities.  
 

 
View of existing dwelling from Bullumwaal Road 

 
The landform across the site is undulating in nature with the northern portion of 
the property being generally higher in elevation as the southern section of the 
land is segmented by ephemeral watercourses and a series of dams.  
 

 
General view west across subject land from Bullumwaal Road 
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An overhead powerline and easement dissect the north western portion of the 
land and reticulated water and telecommunications are already provided to the 
site. There is however no reticulated sewer in the precinct with wastewater 
disposal for the existing dwelling being via onsite means.  
 

 
Reticulated Water – Source: East Gippsland Water 

 
The site forms part of an existing rural residential precinct which contains 
numerous dwellings which enjoy a rural atmosphere. There have been a 
number of Low Density Residential Zone subdivisions undertaken within the 
wider precinct in recent times which are now all predominately built upon.   
 

 
Aerial photograph showing decent development – Source: Google Earth (12/08/2022) 

Planning 
Permit 

22/2017/P 

Subject 
Land 

Planning 
Permit 

89/2006/P/A 

Planning Permit 
156/2012/P/A 

Planning Permit 
390/2016/P 

Subject 
Land 

LDRZ land with 
subdivision 

potential  

Planning 
Application 
101/2022/P  

LDRZ land with 
subdivision 

potential  
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Allotments within Chapman Court to the south were issued with titles in 2019 
and the majority of which now contain dwellings. Whilst land immediately to the 
north contains residential development it is also well vegetated.  
 

 
Looking south along Chapman Court 

 

 
Looking across subject land towards the vegetated neighbouring property in the 

background 

 
Adjoining properties to the west of the subject land also contain residential 
development whilst land immediately to the east of Bullumwaal Road is 
currently a cleared paddock with subdivision potential.  
 
The subject land is mapped as being affected by the provisions of the Low 
Density Residential Zone, Bushfire Management Overlay, Erosion Management 
Overlay and Vegetation Protection Overlay – Schedule 1 of the East Gippsland 
Planning Scheme.  
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Zone Mapping – Source: VicPlan  

 
3. The Application & Proposal 
 
Subdivision  
 
The Application seeks approval for a Multi Lot Subdivision which will create a 
total of 25 allotments ranging from 4000m² in area to 4.819ha in area as shown 
on the accompanying Proposed Subdivision Plan.  
 

 
Proposed Subdivision Layout  (Version 5)  

Subject 
Land 
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The existing dwelling established on the south western section of the land will 
be contained within Lot 20 whilst the remainder of the allotments 1-19 
(inclusive) and 21-23 (inclusive) are being established for future residential 
purposes.  
 

 
View towards existing dwelling 

 
The allotments have each been designed to be greater than 4000m² in area 
given the lack of reticulated sewer within the immediate precinct. This will 
ensure that the minimum area requirements of the Low Density Residential 
Zone provisions are met.  
 
The scheme of subdivision has been designed having regard for the site 
attributes and features by careful selection of a single entry point from 
Bullumwaal Road which provides good sight lines.  
 
This entry point will facilitate establishment of a new intersection to 
accommodate access for an internal roadway to service each of the allotments. 
Lots 20 & 21 will also have the benefit of having frontage and the ability to take 
access from Chapman Court to the south.  
 

 
Looking south towards subject land from Chapman Court  
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Staging  
 
The proposed subdivision will be completed in a series of two stages as shown 
on the accompanying Staging Plan. Completing the subdivision in stages as 
proposed will provide a cost effective and logical outcome given the number of 
allotments in the subdivision.  
 

 
Staging Plan 

 
Stage 1 will result in the creation of Lots 1-19 (inclusive) together with a large 
balance allotment which will contain the existing dwelling. Stage 2 will then 
create vacant allotments 21-25 (inclusive) and Lot 20 which will contain the 
existing dwelling.  
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Vegetation Removal  
 
Whilst the adjoining Roadside corridor is well established with native vegetation, 
the subdivision has been carefully designed to ensure impacts to vegetation are 
avoided and minimised.  
 
This has been achieved by nominating a common point of access from 
Bullumwaal Road for the new intersection which will service each of the 
proposed vacant allotments. 
 

 
Looking west from Bullumwaal Road towards proposed intersection 

 
The vegetation removal associated with the new intersection works will be 
limited to one patch of vegetation 0.109ha in area which comprises 3 large 
trees.  
 

     
Large trees within the patch earmarked for removal  

Tree # 18 

Large Tree 

Tree # 5 

Large Tree 

Tree # 6 

Large Tree 

Tree # 18 

Large Tree 
Tree # 5 

Large Tree 

Tree # 6 

Large Tree 
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As the removal of native vegetation forms part of the Application, a Native 
Vegetation Removal Report has been provided. This report confirms that the 
Application follows an Intermediate Assessment Pathway and sets out the 
criteria for suitable vegetation offsets to accommodate losses.  
 
Given the vegetation earmarked for removal is located within the Road Reserve 
being outside the boundaries of the subject land, it is expected that the 
Application will be referred to Council’s Land Manager for Landowner consent 
as part of the Planning process.  
 
Access & Traffic  
 
A new internal road network has been proposed as part of the subdivision which 
will ensure that allotments are adequately accessed and serviced. The new 
internal road network will intersect with Bullumwaal Road as shown on the 
accompanying Plan Set.  
 
The intersection has been nominated in a logical position as it provides good 
sight lines along Bullumwaal Road and a new left-hand turning lane will be 
established consistent with the findings of the accompanying Traffic Impact 
Report (TIAR) prepared by Traffix Group.  
 
The new road will be suitable in width to cater for road pavement and 
associated servicing to Infrastructure Design Manual (IDM) standards. It also 
provides adequate dimensions to accommodate two court bowls comprising a 
10.0 metre radius for the turning manoeuvres for service vehicles.  
 
The road reserve will be 20.0 metres in width and can easily accommodate a 
7.3m wide road pavement consistent with the Infrastructure Design Manuel 
(March 2020).   
 
The TIAR includes detail of the proposed intersection works to accommodate 
safe vehicle movements which incorporates a left-hand turning lane to the 
subdivision from Bullumwaal Road. It also outlines that there are sufficient sight 
distances provided and that there are no traffic engineering reasons why the 
subdivision should not be approved subject to appropriate conditions.  
 

 
Sight lines to the south of the proposed intersection  
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Sight lines to the north of the proposed subdivision  

 
Servicing  
 
Wastewater 

 
A Land Capability Assessment Report (LCAR) as prepared by Chris O’Brien & 

Company Pty Ltd has been provided to demonstrate the ability of the proposed 
allotments to treat and retain wastewater on site in the absence of reticulated 
sewer.  
 
The soil composition across the site varies between Category 3 & 4 soils and all 
the allotments have been identified as being suitable for primary treatment. For 
primary treatment a Land Application Area (LAA) of 58m² for Category 3 soils 
and 150m² for Category 4 soils is required.  
 
If in the event the minimum setback of 60 metres is not achieved from the 
ephemeral watercourse it will incur the need for secondary treatment to be 
provided. In such instances a LAA of 240m² for Category 3 soils and LAA of 
280m² for Category 5 soils will be required.  
 
It is anticipated that further soil investigations and septic tank permits will need 
to be obtained at the time of developing the individual allotments. However 
conceptual LAA’s have been provided on the accompanying Design Response 
Plan to demonstrate the ability to treat and retain wastewater onsite.  
 
Power Supply 

 
The existing overhead powerlines will be realigned as part of the proposal to 
enhance the potential building area for Lots 7-10 (inclusive). Overhead power 
will be established on the northern side of the new road network in front of Lots 
7 – 10 (inclusive) and will allow for a single transformer to be located on a new 
pole in the proposed road reserve adjacent to the shared boundary between 
Lots 6 & 7. From this pole mounted transformer, the balance of the power will 
be distributed underground via low voltage mains to each of the proposed 
allotments.  
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Water Supply 

 
Reticulated water will be provided to each of the proposed allotments as part of 
the proposal through extension of the water main asset established within 
Chapman Court to the south. This is a logical outcome having regard to 
previous negotiations and financial contributions the owner of the subject land 
has made to East Gippsland Water and the absence of an abuttal to an existing 
water main in Bullumwaal Road.  
 
Telecommunications  

 
It is expected that the mandatory Conditions prescribed at Clause 66.01-1 
relating to telecommunications will be included on permit.  These Conditions will 
trigger requirement for the owner of the land to enter into agreement with a 
telecommunications network or service provider to ensure all new lots are ready 
for connection (fixed wire service).  
 
Drainage  

 
Detention for the development is expected to be addressed through the use of 
water tanks (10,000 litres per lot) whilst treatment to meet Best Practice will be 
facilitated through use of swale drains.  
 
It is anticipated that there will be a requirement to enter into a Section 173 Legal 
Agreement as a Condition on Permit to ensure that rainwater tanks are 
connected to dwellings prior to occupancy.   
 
Waterway Management  
 
The subdivision has been specifically designed to respond to the characteristics 
of the site including the ephemeral water course which dissects the southern 
portion of the property. The waterway has been retained within larger Lots 20, 
21, 23, 24 & 25 which are all sufficient in area to accommodate development 
which will not compromise water quality or health.  
 
The Building Envelopes on Lots 21, 23, 24 & 25 all maintain a minimum setback 
of 30 metres from the watercourse and it is expected that any effluent disposal 
fields within 60 metres of the watercourse provide for secondary treatment.  
 
It is anticipated that a Condition on permit will trigger requirement for a 
Waterway Management Plan which outlines the detail of how the ephemeral 
watercourse will be managed and maintained to improve water quality and 
overall health prior to issue of Statement of Compliance for Stage 2.  
 
The deferral of the Waterway Management Plan to Stage 2 is logical in this 
instance as the watercourse will be retained within the balance allotment as part 
of Stage 1.  
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It is also anticipated that the Waterway Management Plan will be referenced 
within a Section 173 Legal Agreement to ensure future owners of affected 
allotments are aware of any ongoing obligations. It will be logical for a Condition 
of Permit to require the Section 173 Legal Agreement be required prior to issue 
of Statement of Compliance for Stage 2.     
 
Design Response  
 
The accompanying Design Response Plan has been provided to demonstrate 
how each of the vacant allotments can accommodate future residential 
development having regard for the site constraints and conditions. This plan is 
for demonstrational purposes only and is not for endorsement.    
 
Planning Triggers  
 
Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 

• Clause 32.03-3 for subdivision of the land in accordance with Low 
Density Residential Zone provisions;  

• Clause 44.06-5 for subdivision of the land in accordance with Bushfire 
Management Overlay provisions;  

• Clause 44.01-2 for roadworks in accordance with Erosion Management 
Overlay provisions;  

• Clause 44.01-3 for vegetation removal in accordance with Erosion 
Management Overlay provisions;  

• Clause 44.01-5 for subdivision of land in accordance with Erosion 
Management Overlay provisions;  

• Clause 42.02-2 for vegetation removal in accordance with Vegetation 
Protection Overlay provisions;  

• Clause 52.17-1 for removal of native vegetation in accordance with the 
Particular Provisions relating to native vegetation;  

• Clause 52.29-2 for the creation of access and subdivision adjacent to 
Transport Zone 2.  
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4. Cultural Heritage 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a Cultural 
Heritage Management Plan (CHMP) is required under the Aboriginal Heritage Act 

2006 for an activity if: 
 

(a) all or part of the activity area for the activity is in an area of cultural heritage 
sensitivity; and 

(b) all or part of the activity is a high impact activity. 

 

 
Cultural Heritage Sensitivity Mapping – Source: VicPlan 

 
The preparation of a CHMP is a mandatory requirement as the proposed 
subdivision is a high impact activity and part of the activity area is mapped as 
being within an area of cultural heritage sensitivity.    
 
Unearthed Heritage have prepared CHMP (18086) which has been provided in 
support of the Application. The CHMP was issued with a Notice of Approval on 
15 September 2022.   
 
As part of the CHMP a desktop assessment, standard assessment and complex 
assessment were undertaken. There was low ground surface visibility when the 
standard assessment was undertaken, and no aboriginal cultural heritage 
material was identified. Having regard for the varying levels of disturbance 
across the site the activity area which divided into three levels of archaeological 
potential.  
 
The complex assessment included the excavation of a 1x1m test pit and ten 
0.5x0.5 test pits of varying depths however there was no Aboriginal cultural 
heritage identified during the CHMP assessment.  
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Whilst no Aboriginal cultural heritage was found the CHMP does set out a 
series of Conditions which are compliance requirements now the CHMP has 
been approved. These Conditions are proactive measures that must be 
followed to appropriately manage Aboriginal cultural heritage within the activity 
area and to aid in the identification of unexpected Aboriginal cultural heritage 
within the activity area.  
 
5. Planning Policy 
 
State and Local Planning Policy is addressed below in support of the proposed 
development. 
 
5.1 Planning Policy Framework 
 
Clause 11-01-1S relating to Settlement seeks to promote sustainable growth and 
development of Victoria and deliver choice and opportunity for all Victorians 
through a network of settlements. The proposal responds positively as the 
subject land is capable of sustaining the proposed development and is located 
within an existing rural residential precinct which contains numerous dwellings. 
 
The accompanying Design Response Plan demonstrates how the land is 
capable of accommodating future development having regard for the site 
characteristics and findings of the Land Capability Assessment Report.   
 
The site is located within an area earmarked for residential development being 
contained within the Low Density Residential Zone. Allotments recently created 
to the south within Chapman Court are of similar area and dimensions to those 
proposed herein.  
 
The objective and associated strategies at Clause 21.01-2S relating to Native 

Vegetation Management have been adhered to by the proposal as efforts have 
been made to avoid and minimise the extent of vegetation loss. Careful 
consideration has been given to nominating a single point of access from 
Bullumwaal Road. The extent of vegetation loss has been limited to 0.109ha of 
vegetation which includes three large trees  and will offset as part of the 
subdivision thereby ensuring there is no net loss to biodiversity.  
 
The proposal has considered Clause 13.02-1S Bushfire Planning as part of the 
site is affected by the provisions of the Bushfire Management Overlay and the 
whole of the site is mapped as being Bushfire Prone.  
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Bushfire Prone Mapping – Source: VicPlan 

 
The proposal responds appropriately to Clause 13.02-1S as the subdivision has 
been designed to ensure it meets the relevant provisions of Clause 53.02 
Bushfire Planning, Clause 44.06 Bushfire Management Overlay and Australian 
Standard AS3959. 
 
Whilst only the northern and eastern potions of the site are mapped as being 
within the Bushfire Management Overlay, the whole of the site has been 
considered under Clause 13.02-1S as the subject land is within a declared 
Bushfire Prone Area.  
 

 
Bushfire Management Overlay mapping – Source: VicPlan 
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The proposal is considered to meet the objective of Clause 13.02-1S which 
seeks to strengthen the resilience of settlements and communities to bushfire 
through risk-based planning that prioritises the protection of human life. This 
has been achieved by meeting relevant strategies:  

• The subject land is located within an existing low density residential area 
which is well established with residential development and is only a short 
drive to the north of the main township area of Bairnsdale. This location 
is not considered to be risky in terms of bushfire and prioritize the 
protection of human life.  

• The accompanying Bushfire Hazard Site Assessment demonstrates that 
the surrounding landscape within 150 metres is largely comprised of ‘low 
threat’ vegetation however there is also some ‘forest’ provided to the 
north and to the east. This bushfire threat has been addressed through 
adoption of Building Envelopes onsite which achieve good separation 
from the threat consistent with requirements of Column A, Table 2 to 
Clause 53.02-5. 

• Whilst only part of the site is affected by the provisions of the Bushfire 
Management Overlay, each of the vacant allotments have been 
incorporated into the Bushfire Management Plan. This will provide 
certainty to all future lot owners that they can establish a dwelling on the 
land and prevent the need for any further assessments for future 
dwellings at the Building Permit stage under AS3959: 2018 Construction 
of buildings in bushfire prone areas.  

• Although the subject land is currently considered to represent a 
grassland, establishment of future residential development will ultimately 
result in managed and maintained properties. These properties once 
developed will essentially provide protection to one another and will no 
longer be representative of grassland.     

• Whilst the wider landscape does provide some threat from bushfire, it is 
reduced by the presence of wide-open paddocks and proximity to 
developed residential areas.  
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Aerial view of subject land and wider precinct – Source: VicPlan 

 

• The generous size of the proposed allotments and the existing conditions 
provide good opportunity for future residential to achieve BAL 12.5 
requirements.  

• The Design Response Plan demonstrates how future residential 
development can be adequately setback into the allotments having 
regard for the varying vegetation classifications and slope provided on 
the adjoining land.   

• A Bushfire Management Plan has been provided in support of the 
Application which locks in bushfire mitigation measures inclusive of 
vegetation management, access and water supply requirements and 
construction standards for all allotments within the Bushfire Management 
Overlay (Lots 1-19 inclusive). It also locks in construction standards for 
the remaining allotments which are not mapped as being within the 
Bushfire Management Overlay however are mapped as being Bushfire 
Prone (Lots 21- 25 inclusive).  

 
The Decision Guidelines for Settlement Planning at the Bushfire Interface (July 
2020) outline that perimeter roads are the preferred design outcome on the 
settlement interface and where a site abuts or is near a bushfire hazard. The 
Guidelines suggest that perimeter roads should be considered when creating 
allotments within the Low Density Residential Zone however they are not 
mandatory.  
 
The site is located within an existing low density residential precinct and is 
affected by the provisions of the Low Density Residential Zone, as are adjoining 
properties in all directions.  
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The property immediately to the north comprises vegetation which has been 
classified as ‘forest’ which is an isolated patch due to the presence of further 
residential development to the north. Whilst it is classified as ‘forest’ it is 
acknowledged that much of the understorey is well managed and maintained.  
 

 
Zone Mapping & Aerial Photograph - VicPlan 

 
The sites’ location within the existing residential area with limited connection to 
wider forested areas and site constraints deems the use of a perimeter road 
unnecessary in this instance. Other mechanisms as prescribed in the Bushfire 
Management Plan have therefore been utilised to enhance the resilience of the 
community and manage the bushfire risk. 
 
Whilst perimeter roads provide an effective location from which fire authorities 
can establish positions to defend property, we acknowledge that the allotments 
on the northern portion of the land directly abutting the main bushfire risk (Lots 
4-12 inclusive) will also provide good opportunity for this to occur.  
 
Prior to occupancy of dwellings on the land, there is requirement for 10,000L 
water supply to be provided which is provided with CFA couplings and fittings. 
This water supply is to be within 4 metres of the accessway and within 60 
metres of the approved building which will be convenient for fire fighting 
vehicles and personnel.  
 
The retention of the proposed allotments all above 4000m² in area also helps 
minimise the risk of structure-to-structure fire as the dwellings will be well 
separated. This separation also provides good opportunity for fire fighting 
vehicles to gain closer access to the threat to the north, should it be deemed 
necessary.   
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The objectives of Clause 13.04-2S relating to Erosion & Landslip seek to protect 
areas prone to erosion, landslip and other land degradation processes. The 
subdivision is considered to respond appropriately as the summary of risk for 
landslide, sheet/rill erosion and tunnel erosion is considered to be ‘low’ as 
summarized in the accompanying Geotechnical Risk Assessment Report.  
 
The proposal has carefully considered to the objective and strategies at Clause 
14.02-1S relating to Catchment planning and management. This has been 
achieved by adopting a thoughtful subdivision design which accommodates a 
30-metre buffer from the ephemeral watercourse to future residential 
development and associated wastewater disposal.  
 
Clause 15.01-3S relating to Subdivision Design seeks to ensure the design of 
subdivisions achieves attractive, safe, accessible, diverse and sustainable 
neighbourhoods. The proposed subdivision adheres to this objective and 
relevant supporting strategies as the scheme has been designed to ensure 
each allotment can accommodate future residential development as 
demonstrated by the accompanying Design Response Plan.    
 
Objectives relating to Housing supply (Clause 16.01-1S) are well supported by 
the proposal through the delivery of new and diverse housing opportunities 
within an established residential area earmarked for infill housing growth.   
 
The subject Application is consistent with strategies relating to Integrated water 

management (Clause 19.03-3S). Water detention associated with the 
development is expected to be accommodated by the provision of water tanks 
for each allotment with treatment to meet best practice to be delivered through 
the use of swale drains.  
 
5.2 Local Planning Policy 
 
The proposal is consistent with Clause 21.04-1 Biodiversity as seeking to 
maintain, conserve and enhance biodiversity within East Gippsland. The use of 
thoughtful design of vehicle access and servicing will ensure that the vegetated 
roadside corridor will remain largely intact and will continue to provide a 
contribution to biodiversity.      
 
Clause 21.05-2 relating to Erosion seeks to ensure that land use and 
development is directed to locations and carried out in ways that minimise its 
vulnerability to the threat of erosion. The objective and strategies to this Clause 
are addressed through the inclusion of a Geotechnical Risk Assessment 
document.  
 
The proposal responds well to Clause 21.04-3 relating to Urban Waterways 

which seeks to protect and enhance the ecological health of urban waterways. 
This has been achieved through adoption of a thoughtful subdivision design 
which can accommodate future development that is setback >30.0 metres 
thereby ensuring the free passage of water.  
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It is anticipated that a Condition on permit will trigger requirement for a 
Waterway Management Plan to be approved prior to the issue of Statement of 
Compliance for Stage 2 of the subdivision. This is appropriate as the 
watercourse will be contained within the balance allotment as part of stage 1.  
 
The Waterway Management Plan will relate specifically to those allotments 
which are encumbered by the ephemeral watercourse and will be registered 
under a Section 173 Legal Agreement to ensure landowners are aware of their 
ongoing obligations to protect and mange the waterway.  
 
The Waterway Management Plan for the project at hand will be similar in 
content to the Waterway Management Plan approved as part of the recent 
subdivision immediately to the south which created Chapman Court. This will 
ensure continuity and protection of the waterway.  
 
The proposal has considered Clause 21.05-3 relating to Bushfire which seeks to 
ensure that land use and development is directed to locations and carried out in 
ways that minimise vulnerability to the threat of fire.  
 
The sites inclusion within a well established rural residential precinct which is 
only a short drive from the main township area of Bairnsdale ensures that the 
bushfire risk is not adverse.  
 
Clause 21.08-1 Residential Development seeks to provide for the housing needs 
and preferences of all segments of the community with supporting strategies 
seeking to permit low density (rural residential) house lots (0.4 to 2 hectares) 
only where located around fully serviced towns and townships and on land 
suitable for septic tanks or other wastewater treatment systems.  
 
The sites proximity to the township area of Bairnsdale and the well-established 
rural residential land use surrounding the land ensure the proposal responds 
well to Clause 21.08-1.  
 
Clause 21.08-2 relating to Rural Living Development outlines the need for a Social 
Impact Comment in accordance with the East Gippsland Shire Council Social 

Impact Assessment Guidelines for Development Applications (May 2013) (‘SIA 
Guidelines’) to be provided given that more than 20 allotments are proposed.  
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The following comments have been provided based on the discussion points 
provided at Attachment 4 of the SIA Guidelines.  
 

Discussion Point Comment 

Will the proposal be 
likely to give rise to a 
significant increase 
in the population 
demographics of the 
local area?  

Yes 

Population data for the Mount Taylor: 

• The 2021 Census data for the statistical area of Mount Taylor 
records a total population of 330 at an average of 2.6 persons 
per household.  

• The 2016 Census data for the statistical area of Mount Taylor 
records a total population of 286 at an average of 2.8 persons 
per household.  

• Data available on Council’s website via id community 
documents the 2021 population for the area of Bairnsdale as 
17,470 with an average household size of 2.31.  

• It is acknowledged that the statistical area of Bairnsdale as 
referenced on Council’s website is considerably larger than the 
area of Mount Taylor as used in 2021 Census.  

Given the id community data encapsulates the broader Bairnsdale area, 
not just Mount Taylor we have relied upon the Census data 2021 given 
stronger validity controls.  

The development of each of the proposed vacant allotments would 
result in a population increase of 62.4 persons, being an increase of 
18.9% on the Census 2021 data.  

Whilst the subdivision will ultimately increase the population of Mount 
Taylor by 18.9%, this is likely to occur over an extended period of time 
given that the subdivision is earmarked for completion in a staged 
manner.  

An increase in population growth is expected for the area and is not 
excessive having regard for data statistics and general trend in 
population growth and recent subdivision approvals.  

More generally it is acknowledged that there has been a general rise in 
in-migration in recent times that has been facilitated by people moving 
out of city areas into regional and rural areas throughout the Covid -19 
pandemic.  

Will the proposal 
benefit or 
disadvantage any 
particular population 
cohort or group in 
the community?  

No 
 
The proposed subdivision will not result in any benefit or disadvantage, 
direct or indirect, to a particular population cohort or group in the 
community.  
 

Will the proposal be 
likely to give rise to 
increased 
employment 
opportunities in the 
local area?  
 
 
 
 
 

No 
 
The proposal will not create any increased employment opportunities, 
other than those generated as a consequence of construction activity. 
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Discussion Point Comment 

Will the proposal 
have a significant 
impact on the 
existing housing 
stock in the local 
area, particularly 
affordable housing?  

Yes 
 
The proposal will provide opportunity for residential development which 
is consistent with the surrounding established rural residential context.  
 
The 2021 Census statistics show that the majority of households within 
the Mount Taylor area were purchasing or fully owned their home with 
only 8.2% renting privately. This is considered to be reflective of the 
‘dwelling type’ provided in the general area which generally includes 
more mature families and empty nesters.  
 
Whilst the Census data does not provide population forecasts it is 
acknowledged that the id community data on Council’s website predicts 
that the population of Bairnsdale will continue to increase with an 
average annual percentage change of +1.14%. This increase in 
population growth obviously incurs the need for further residential 
allotments to be provided.  
 

Will the proposal 
have an impact on 
current social, 
recreational or 
community 
infrastructure in the 
local area?  

No  
 
The proposed development has been anticipated in the residential 
forecasts for the Mount Taylor area and assumes that the land will be 
utilized for infill purposes.  
 
Residents of the proposed development will benefit from the 
recreational and community infrastructure as already established within 
the wider area. The site is well positioned being only a short drive from 
the main township area of Bairnsdale.  
  

Will the proposal 
create increased or 
decreased risk for 
occupants or 
pedestrians within 
the development or 
its surrounding 
area?  

No  
 
The proposal does not incorporate any pedestrian pathways as there 
are no footpaths provided along Bullumwaal Road, nor is there likely to 
be into the future given the vegetated state of the roadside corridor. 
There are also no footpaths provided in the subdivision immediately to 
the south (Chapman Court).  
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6. Planning Elements 
 
The planning zone and overlays as affecting the subject land are addressed 
below. 
 
6.1 Low Density Residential Zone 
 
The proposed subdivision is considered to respond positively to the purpose of 
the Low Density Residential Zone as it will result in the creation of allotments 
which can accommodate lower density residential living with capacity for onsite 
wastewater disposal.  
 
The Application triggers planning approval at Clause 32.03-3 for subdivision of 
the land in accordance with the Low Density Residential Zone provisions. The 
scheme of subdivision has been designed in accordance with the zone 
requirements by providing allotments which are greater than 4000m² in area 
having regard for the absence of reticulated sewer.  
 
Application Requirements  
 
Given there is no reticulated sewer available to the land, a Land Capability 
Assessment Report has been provided in support of the Application to confirm 
the ability to treat and retain wastewater on site associated with future 
development.  
 
Accompanying the Application is a Design Response Plan which demonstrates 
the available area for future residential development. This Plan has been 
prepared having regard for the site constraints and characteristics.   
 
Building Envelopes have been shown on the Design Response Plan which 
demonstrate that there is more than ample area available within each Lot to 
accommodate future residential development having regard for LAA 
requirements, setbacks from waterways and bushfire protection requirements.  
 
Whilst the soil composition varies across the site the relevant allotments have 
been provided with a conceptual LAA which exceeds the minimum requirement 
of 150m² for primary treatment associated with Category 4 soils.  
 
For allotments where the minimum setback of 60 metres is not achieved from 
the ephemeral watercourse, secondary treatment needs to be provided. In such 
instances a LAA of 240m² for Category 3 soils and LAA of 280m² for Category 5 
soils will be required.  
 
Future dwellings will effectively drain onsite with the use of soak pits, as is 
typical for low density residential allotments where no reticulated drainage is 
available.  
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A Staging Plan has also been provided in support of the Application which 
shows how the proposed subdivision is to be completed in a staged manner. 
Given the scale of the project it is considered most logical and practical to 
complete the project in the stages as proposed.  
 
Decision Guidelines  
 
The subdivision layout has been specifically designed having regard for the site 
features and environmental values of the land:  

• Only one point of access will be established direct off Bullumwaal Road 
which will limit the extent of vegetation losses necessary to provide 
allotments with access and servicing.  

• The allotments encumbered by the ephemeral water course are 
generally larger in area than those not encumbered to ensure there is 
sufficient area to establish future development which maintains 
appropriate offsets (>30m).  

• Nomination of the allotments all greater than 4000m² in area provides a 
good level of assurance that native vegetation contained within the 
property boundaries will not be compromised due to the subdivision. 
Further planning approval is triggered for the removal of any vegetation 
on allotments greater than 4000m² in area.  

• The allotments also contain sufficient depth and dimensions to ensure 
the necessary separation distances prescribed under the Bushfire 
Management Overlay and AS 3959: Constructions of Buildings in Bushfire 

Prone Areas can be achieved on site.  
 
Power, water and telecommunications are already provided within the precinct 
and will be connected to each of the proposed allotments as part of the 
subdivision project.  
 
The proposed subdivision responds positively to Clauses 56.07-1 to Clause 
56.07-4 relating to Integrated Water Management:  

• Reticulated water is already provided within the wider precinct and will be 
established to each of the proposed allotments as part of the proposal. It 
is expected that a water main extension will be provisioned from 
Chapman Court to the south.    

• Use of reused and recycled water options will be dependent upon 
residents of the site.  

• The subdivision has been designed to ensure future wastewater 
management will be sufficiently managed on site. The Design Response 
Plan demonstrates how each of the allotments can easily achieve the 
requisite Land Application Area as specified within the Land Capability 
Assessment Report.   

• The site will be drained to the satisfaction of the Responsible Authority.       
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6.2 Bushfire Management Overlay 
 
The northern and eastern sections of the site adjoining the vegetated property 
to the north and Bullumwaal Road are mapped as being affected by the 
provisions of the Bushfire Management Overlay which triggers planning 
approval at Clause 44.06-5 for subdivision of the land.  
 

 
Bushfire Management Overlay Mapping – Source: VicPlan 

 
The proposed subdivision responds positively to the objectives of the Bushfire 
Management Overlay as the risk to life and property can be mitigated to an 
acceptable level. This will be achieved through establishing Building Envelopes 
with sufficient separation distances to achieve BAL 12.5.  
 
Whilst Lots 21, 22, 24 & 25 are excluded from Bushfire Management Overlay 
mapping, they have been assessed herein and have been included within the 
Bushfire Management Plan to provide future purchasers with certainty. The 
inclusion of these allotments within the Bushfire Management Plan will also 
negate any need for future development to address AS 3959: 2018 Construction 

of buildings in bushfire prone areas at the Building Permit stage.  
 
Application Requirements  
 
Accompanying the Application is a Bushfire Hazard Site Assessment which 
describes the bushfire hazard including vegetation type and landform within 150 
metres of the allotments affected by the Bushfire Management Overlay.  
 
The below Bushfire Hazard Landscape Assessment provides information on the 
broader context of the area (>150 metres away from the site) and the 
associated landscape risk. Whilst there is a fire threat particularly from the 
north, the site is located within close proximity to the township of Bairnsdale and 
is surrounded by open grazing land and residential properties.  
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Bushfire Hazard Landscape Assessment – Source: VicPlan 

 
The mandatory Condition at Clause 44.06-5 will trigger the need for a Section 
173 Legal Agreement to be entered into which references a plan prepared in 
accordance with Clause 53.02-4.4.  
 
The Bushfire Management Plan includes detail of the bushfire mitigation 
measures to be implemented for each of the proposed vacant allotments and 
includes Defendable Space Plans which show the area available for building.  
 
These Plans will be referenced within the Section 173 Legal Agreement which 
will provide future purchasers with the ability to build without triggering further 
planning approval under the provisions of the Bushfire Management Overlay.  
 
If in the event future dwellings or outbuildings greater than 100m² in area are 
proposed outside of the Building Envelope shown on the Defendable Space 
Plans, further planning approval would be triggered under the Bushfire 
Management Overlay.  
 
The following Bushfire Management Statement describes how the proposed 
subdivision responds to the requirements of Clause 44.06-3 and Clause 53.02 
Bushfire Planning.  
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Potential fire run 
10km + 

Distance Subject Land to Bairnsdale: 6.8km 

Landscape Type: Broader Landscape Type 3 
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Response to Objectives and Standards to Clause 53.02 
 

CLAUSE 53.02-4.1 LANDSCAPE, SITING & DESIGN OBJECTIVES 

 
Objective 
 
Development is appropriate having regard to the nature of the bushfire risk arising from the 
surrounding landscape. 

Development is sited to minimise the risk from bushfire. 

Development is sited to provide safe access for vehicles, including emergency vehicles. 

Building design minimises vulnerability to bushfire attack. 
 
Approved Measures 
 
AM 2.1  

The bushfire risk to the development from the landscape beyond the site can be 
mitigated to an acceptable level. 
 

Response: 
 
The subject land is located within an existing residential precinct with the subject land and 
surrounding properties in all directions being contained within the Low Density Residential 
Zone. There are numerous dwellings established within the precinct which enjoy the peri-
urban location.  
 
There is some risk of fire provided from the north given the potential for fire runs through the 
State Forest and grass fires in the intervening landscape which can approach from more 
than one direction. The surrounding landscape has therefore been described as Landscape 
Type 3 however it is otherwise well positioned and does not provide an extreme risk due to 
its position within an existing low density residential area which is generally well managed 
and maintained.   
 
The site is located within Mount Taylor and is only a short drive to the main township area of 
Bairnsdale. The area is quite well populated and easily accessed via Bullumwaal Road 
which is identified as Transport Zone 2.  
 
Whilst the northern and eastern sections of the subject land are affected by the provisions of 
the Bushfire Management Overlay, the remainder of the site is excluded from the mapped 
area.  
 
AM 2.2  

 
A building is sited to ensure the site best achieves the following: 

• The maximum separation distance between the building and the bushfire hazard. 

• The building is in close proximity to a public road. 

• Access can be provided to the building for emergency service vehicles. 
 

Response: 
 
The subdivision has been designed to ensure that there is good opportunity for future 
development to be established on Lots which achieves suitable separation from the bushfire 
hazard.  
 
The subdivision proposes the practical siting of future development through the nomination 
of Building Envelopes on each vacant allotments which can achieve all defendable space 
entirely within the proposed boundaries.  
 



East Gippsland Shire Council 

  19540 Report.doc 

 Page 31 

The main fire hazard stems from the north where vegetation with a classification of ‘forest’ is 
established. Building Envelopes have therefore been designed to provide good separation 
from the northern property boundary with separation distances which meet Clause 53.02-5, 
Table 2, Column A (BAL 12.5).  
 
Each of the proposed allotments will be provided with adequate vehicle access via the new 
internal road network. The new road will be established to relevant standards set by the 
Infrastructure Design Manual and Bullumwaal Road is a good quality sealed bitumen road 
which services numerous rural residential properties. These roads will all be suitable for 
accommodating emergency vehicles.  
 
AM 2.3  
 

A building is designed to be responsive to the landscape risk and reduce the impact of 
bushfire on the building. 
 

Response: 
 
N/A 
 

CLAUSE 53.02-4.3 WATER SUPPLY & ACCESS OBJECTIVES 

 
Clause 53.02-4.3 Objective 
 
A static water supply is provided to assist in protecting property. 

Vehicle access is designed and constructed to enhance safety in the event of a bushfire 

Approved Measures 
 
AM 4.1  

A building used for a dwelling (including an extension or alteration to a dwelling), a 
dependant person’s unit, industry, office or retail premises is provided with:  

• A static water supply for fire fighting and property protection purposes specified in 
Table 4 to Clause 53.02-5. 

• Vehicle access that is designed and constructed as specified in Table 5 to Clause 
53.02-5. 

The water supply may be in the same tank as other water supplies provided that a 
separate outlet is reserved for fire fighting water supplies. 

 
Response: 
 
As the Building Envelopes on Lots 1-19 (inclusive) are contained within the Bushfire 
Management Overlay mapping and are greater than 1,000m² in area, there is requirement 
that they each be provided with a static water supply of 10,000 litres with fire authority 
fittings and access.  
 
Given the fire authority access to the water supply is required under AM 4.1 and the length 
of driveway will be less than 30 metres there is a need for authority vehicles to get within 4 
metres of the water supply outlet.  
 
These water supply and access requirements have been specified in the accompanying 
Bushfire Management Plan which will be referenced within a Section 173 Legal Agreement 
ensuring the bushfire mitigation measures are implemented on an ongoing basis.  
 
Water supply and access requirements have not been prescribed within the Bushfire 
Management Overlay for Lots 21-25 (inclusive) as there is sufficient area to build outside of 
the Bushfire Management Overlay.  
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CLAUSE 53.02-4.4 SUBDIVISION OBJECTIVES 

 
Clause 53.02-4.4 Objective 
 
To provide lots that are capable of being developed in accordance with the objectives of 
Clause 53.02. 

To specify at the subdivision stage bushfire protection measures to develop a lot with a 
single dwelling on land zoned for residential or rural residential purposes. 
 
Approved Measures 
 
AM 5.1  

An application to subdivide land, other than where AM 5.2 applies, demonstrates that 
each proposed lot is capable of meeting: 

• The defendable space in accordance with Column A, B or C of Table 2 to Clause 
53.02-5. 

• The approved measures in Clause 53.02-4.1 and Clause 53.02-4.3 
 

Response: 
 
N/A AM 5.2 applies in this instance.  
 
AM 5.2  

An application to subdivide land zoned for residential or rural residential purposes must 
be accompanied by a plan that shows: 

• Each lot satisfies the approved measure in AM2.1 

• A building envelope for a single dwelling on each lot that complies with AM 2.2 and 
provides defendable space in accordance with: 

- Columns A or B of Table 2 to Clause 53.02-5 for a subdivision that creates 10 or 
more lots; or 

- Columns A, B or C of Table 2 to Clause 53.02-5 for a subdivision that creates less 
than 10 lots. 

The bushfire attack level that corresponds to the defendable space provided in 
accordance with Table 2 to Clause 53.02-5 must be noted on the building envelope. 

• Defendable space wholly contained within the boundaries of the proposed 
subdivision. 

• Defendable space may be shared between lots within the subdivision. Defendable 
space for a lot may utilise communal areas, such as roads, where that land can meet 
the requirements for defendable space. 

• Vegetation management requirements in accordance with Table 6 to implement and 
maintain the defendable space required under this approved measure. 

• Water supply and vehicle access that complies with AM 4.1. 
 

Response:  
 
Above sections of this assessment address the approved measures in AM 2.1 and AM 2.2.  
 
The proposed subdivision has been designed in a manner which ensures that each vacant 
allotment within the Bushfire Management Overlay is provided with a Building Envelope and 
sufficient defendable space within allotment boundaries to meet requirements of Column A 
to Table 2 to Clause 53.02-5 (BAL 12.5).    
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The presence of vegetation with a ‘forest’ classification on the upslope to the north and to 
the east dictate’s requirement for separation distance of 48 metres (BAL 12.5). The 
‘grassland’ on the upslope to the west dictate’s a requirement for a separation distance of 
19 metres whilst the presence of ‘low threat’ vegetation on the downslope to the south (>5-
10°) dictates requirement for separation distance of 50 metres or the property boundary, 
whichever is the lesser.  
 
Whilst the vegetation immediately to the north has been assessed as ‘forest’ it is 
acknowledged that the understorey under the established trees is otherwise well managed 
and maintained in part. Planning Permit 426/2009/P/A as issued 6 September 2011 
provided planning approval on the adjoining property to the north (654 Bullumwaal Road, 
Mount Taylor) for Four Lot Subdivision, Alteration of Access in a Road Zone, Removal of 
Native Vegetation and Removal of Non-Native Vegetation.  
 

 
View across subject land towards vegetation to the north described as ‘Forest’ 

 

 
Looking north along Chapman Court at ‘Low Threat’ vegetation 

 
The Building Envelopes have been designed to ensure compliance with Column A to Table 
2 to Clause 53.02-5 (BAL 12.5) given that the subdivision seeks to create more than 10 
allotments. There is no ability to design Building Envelopes that meet requirements of 
Column C (BAL 29) or higher under AM 5.2 given the size of the subdivision.  
 
The Bushfire Management Plan includes individual diagrams of the Building Envelopes and 
associated defendable space for each of the vacant allotments within the Bushfire 
Management Overlay and prescribes the minimum construction standards (BAL 12.5) for all 
allotments.  
 
Registration of the Bushfire Management Plan through Section 173 Legal Agreement will 
provide future owners certainty that they can build a single dwelling and will avoid the need 
for further planning approval under the provisions of the Bushfire Management Overlay.  
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The vegetation management requirements specified within Table 6 to Clause 53.02-5 have 
been included within the Bushfire Management Plan which ensures that owners of the 
allotments within the Bushfire Management Overlay (Lots 1-19 inclusive) are aware of their 
ongoing obligations pertaining to vegetation management.  
 
The water supply and access requirements which comply with AM 4.1 have also been 
incorporated into the Bushfire Management Plan to ensure landowners area aware of their 
ongoing obligations.  
 
AM 5.3  

An application to subdivide land to create 10 or more lots provides a perimeter road 
adjoining the hazardous vegetation to support fire fighting. 

 
Response: 
 
As the proposal will result in the creation of more than 10 allotments consideration needs to 
be given to AM 5.3 which seeks to provide a perimeter road adjoining hazardous vegetation.  
 
The subject land is well positioned within an existing rural residential precinct which is 
surrounded by open cleared paddocks or established rural residential development. The 
highest order vegetation classification adjoining the land is the ‘forest’ vegetation which is 
established on the land immediately to the north.  
 
Surrounding land is also contained within the Low Density Residential Zone and has been 
earmarked for future rural residential development and further subdivision.  
 
Given the surrounding context the establishment of a perimeter road will be of no particular 
benefit in this instance for firefighting purposes. It is also not logical to establish a perimeter 
road having regard for the site characteristics and constraints. However, the proposed road 
network has been designed to provide practical and convenient access for fire fighting 
vehicles by use of a standard road design which incorporates court bowls with a 10 metre 
radius.  
 
Whilst a perimeter road has not been nominated along the northern boundary to separate 
the main fire threat from the residential development, the subdivision has been carefully 
designed to ensure adequate separation is still provided.  
 
This has been achieved by designing Building Envelopes and associated defendable space 
which accords with the separation distances prescribed by Column A, to Table 2 to Clause 
53.02-5 (BAL 12.5).  
 
It is acknowledged that AltM 5.5 enables the use of defendable space in accordance with 
Table 2 Column C (BAL 29) to Clause 53.02-5 when all requirements of AM 5.2 are met and 
where it can be demonstrated that appropriate having regard for the landscape risk. Whilst 
are not proposing a perimeter road, the landscape risk is clearly not high risk and 
defendable space has been maximised consistent with Table 2 Column A (BAL 12.5) to 
Clause 53.02-5.  
 
AM 5.4  

A subdivision manages the bushfire risk to future development from existing or proposed 
landscaping, public open space and communal areas. 
 

Response: 
 
The proposed subdivision manages the bushfire risk having regard for the current and future 
occupation of the surrounding land. It is reasonable to expect that the existing Low Density 
Residential Zone properties adjoining the site will continue to be utilised for residential 
purposes.  
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It is also anticipated that the adjoining land immediately to the north will remain vegetated 
having regard for the provisions of Clause 52.17 which relates to native vegetation.  
 
The larger parcels of Low Density Residential Zoned land provided on the eastern side of 
Bullumwaal Road area also earmarked for future rural residential development.  
 
There are no anticipated strategic plans which would alter this outcome.  

 
6.3 Erosion Management Overlay 
 
The whole of the subject land is mapped as being affected by the provisions of 
the Erosion Management Overlay which triggers planning approval at the 
following Clauses:  

• Clause 44.01-2 for Roadworks;  

• Clause 44.01-3 for vegetation removal; &  

• Clause 44.01-5 for subdivision of the land.  
 

 
Erosion Management Overlay Mapping – Source: VicPlan 

 
Application Requirements  
 

•  The landform across the property is undulating in nature with an 
ephemeral watercourse dissecting the southern portion of the land.  
There are two existing dams located on the land which have historically 
been utilised for watering stock. The landform is not considered to be 
steep albeit does contain some change in elevation (max slope 
approximately 1:5).  

•  Earthworks associated with the subdivision will include establishment of 
the new internal road network, servicing, vehicle crossings, removal of 
vegetation and boundary fencing. Any earthworks associated with the 
construction of future dwellings which exceeds 1.0 metre in height or 
depth would trigger further planning consideration under the provisions 
of the Overlay.  

Subject 
Land 
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• It is anticipated that a condition on Permit will trigger requirement for a 
Construction Management Plan and for Detailed Drainage & Road 
Construction Plans to be submitted and approved by the Responsible 
Authority prior to the commencement of works in each relevant stage.  

• It is also anticipated that Permit will trigger requirement for land stability 
measures to be undertaken during works in the form of standard 
Condition pertaining to sediment control.  

 
The Schedule to the Erosion Management Overlay triggers requirement for a 
Geotechnical Risk Assessment to be provided in support of the Application. In 
response, please find enclosed a Geotechnical Risk Assessment document 
prepared by Chris O’Brien & Company Pty Ltd.  
 
The Geotechnical Risk Assessment document outlines that the site has a low 
risk of landslide, sheet/rill erosion and tunnel erosion and confirms that the site 
has the capacity to accommodate the proposed subdivision.   
 
6.4 Vegetation Protection Overlay  
 
The eastern portion of the land is affected by the provisions of the Vegetation 
Protection Overlay – Schedule 1 which is named “Tambo-Bairnsdale Roadside 

Vegetation Protection Network” and identifies native vegetation along roadsides as 
being significant for habitat, landscape and aesthetic values.  
 

 
Vegetation Protection Overlay Mapping – Source: VicPlan  

 
The objective of Schedule 1 to the Vegetation Protection Overlay is to protect 
high conservation value roadside vegetation from potential adverse impacts of 
establishing access and maintenance and construction activities.  
 
As the vegetation removal element of the project will occur within the area 
mapped as being affected by the provisions of the Vegetation Protection 
Overlay – Schedule 1 it will trigger planning approval at Clause 42.02-2. 
 
 
 

Subject 
Land 
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Decision Guidelines  
 
The proposed subdivision has been carefully designed to limit the extent of 
vegetation loss from within the adjoining Road Reserve by nominating a single 
intersection with Bullumwaal Road.  
 
It is expected that vehicle access to each of the proposed allotments will be 
facilitated from the new internal road network. Lots 20 & 21 will not only have 
frontage to the new internal road network however will also benefit from access 
from Chapman Court.    
 
Whilst an element of vegetation removal does form part of the proposal to 
accommodate the proposed intersection, the remainder of the vegetation within 
the roadside corridor will not be adversely impacted as a result of the proposal.  
 
There will be no ability for any other roadside vegetation to be removed without 
first obtaining both landowner/land manager consent and further planning 
approval.  
 
The careful consideration of the proposed intersection has insured that the 
impacts to native vegetation has been dramatically reduced and will ensure the 
adjoining Road Reserve maintains its vegetated character and appearance.  
 
6.5 Particular Provisions  
 
6.5.1 Native Vegetation (Clause 52.17)  
 
Planning approval is triggered at Clause 52.17-1 for the removal of native 

vegetation in accordance with Particular Provisions relating to Native 

Vegetation.  

 

Application Requirements  

 

The Application complies with the Application Requirements specified within the 
Guidelines for the Removal, Destruction or Lopping of Native Vegetation, December 

2017 (‘the Guidelines’).  

 

Accompanying the Application is a Native Vegetation Removal Report (dated 

10/10/2022) as generated from the Native Vegetation Information Management 

System which includes detail on the assessment pathway, detail about the 

vegetation earmarked for removal, mapping and offset requirements along with 

other details as triggered within Table 4 of the Guidelines.   

 

The native vegetation earmarked for removal under the provisions of Clause 

52.17 is limited to a patch of native vegetation from within the Road Reserve 

along Bullumwaal Road of 0.109ha in area which includes three large trees. 

The purpose for the vegetation removal is to accommodate establishment of a 

new intersection.  
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Extract of Plan of Vegetation Removal – Crowther & Sadler Pty Ltd 

 

 
View from Bullumwaal Road towards proposed intersection and vegetation earmarked 

for removal 

 

Tree # 18 

Large Tree Tree # 5 

Large Tree 
Tree # 6 

Large Tree 

Bullumwaal Road 
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Large trees within the patch earmarked for removal 

date of photography 30/09/2022 
 

 
 

Tree # 18 

Large Tree 

Tree # 5 

Large Tree 

Tree # 6 

Large Tree 
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To compensate for the vegetation losses, a third-party offset will be secured to 
ensure no net loss of biodiversity, in accordance with the requirements of 
Clause 52.17-5.  Please find enclosed a quotation from Vegetation Link 

confirming the availability of the required credits with all necessary attributes. 
 
In response to the application requirements specified at Table 4 of the 
Guidelines for the removal, destruction or lopping of native vegetation (DELWP, 2017) 
(‘the Guidelines’) we offer the following comments. 
 

 Application Requirement Response/Comment 

1. Information about the 

vegetation to be removed  

The accompanying Native Vegetation Removal Report 

includes adequate information to address this Application 

Requirement.  

2. Topographic and land 

information 

Whilst the landform across the site does vary in grade 

having regard for the presence of the ephemeral 

watercourse, it is not steep with the maximum slope being 

approximately 1:5. 

The vegetation earmarked for removal is offset from the 

watercourses and is located within the adjoining Road 

Reserve on land which is not steep in grade.   

3. Recent dated photographs 

of the native vegetation to 

be removed.  

See photograph on previous page as taken 30/09/2022.  

4. Details of other native 

vegetation approved to be 

removed, or that was 

removed without the 

required approvals on the 

property within the past 5 

years.  

There has been no past vegetation removal on the 

subject land or within the adjoining road reserve which 

would otherwise influence the assessment at hand.  

5. Avoid and minimise 

statement  

 

 

 

 

 

 

 

 

 

 

 

 

Efforts have been made to avoid and minimise the extent 
of vegetation loss through thoughtful, site responsive 
design. This has been achieved by establishing one main 
intersection with Bullumwaal Road which will cater for 
vehicle movements.  

The proposed allotments are all greater than 4000m² in 
area having the impact of preventing the loss of native 
vegetation without any further planning approval.   

The vegetation earmarked for removal is not identified as 
high quality given it is located within location 1 and is not 
in an area mapped as an endangered Ecological 
Vegetation Class, sensitive wetland or coastal area. The 
vegetation losses are therefore considered to be 
appropriate having regard to the outcome.  
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 Application Requirement Response/Comment 

6. Property Vegetation Plan  There are no Property Vegetation Plans applying to the 
subject land.  

7. Defendable space 

statement  

Whilst the whole of the subject land is mapped as being 
Bushfire Prone and part of the land is mapped as being 
affected by the provisions of the Bushfire Management 
Overlay, the vegetation is being removed to facilitate 
establishment of an intersection and does not need to be 
removed for defendable space purposes.   

8. Native Vegetation Precinct 

Plan statement  

The Application is not being made under the provisions of 

Clause 52.16.  

9. Offset statement  As a Permit is required to remove native vegetation the 
biodiversity impacts from the removal must be offset in 
accordance with the Guidelines. It is anticipated that the 
standard Conditions will be imposed on Permit which 
specify the offset requirement and the timing to secure 
the offset.  

There is limited ability to provide vegetation offsets onsite 
given the residential context of the area.  It is therefore 
anticipated that vegetation offsets will be achieved 
through third party arrangements.  

Preliminary investigations have been undertaken with a 
BushBroker accredited organisation to ensure that there 
are adequate offsets available to purchase which meet 
the offset requirements.  

Please find accompanying the Application a copy of 
correspondence provided by Vegetation Link which 
confirms vegetation offsets are available within the East 
Gippsland Catchment Management Authority area that 
can accommodate the loss. This document is being 
provided as evidence that suitable vegetation offsets that 
can accommodate the losses can be purchased under 
the current market.    
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 Decision Guidelines Response/Comment 

1. Efforts to avoid and 

minimise vegetation 

removal to be 

commensurate with the 

biodiversity  and other 

values.  

As outlined within the above avoid, minimise statement 

the subdivision design and associated vegetation losses 

are commensurate to the biodiversity values.  

The vegetation in question has not been identified as 

being of significance as it is mapped as being within 

location 1 and is not in an area mapped as an 

endangered Ecological Vegetation Class, sensitive 

wetland or coastal area. 

Efforts have been made to avoid and minimise the extent 

of vegetation loss through thoughtful, sit responsive 

design. This has been achieved by preventing access 

direct to allotments adjoining the vegetated roadside 

corridor within Bullumwaal Road.    

The efforts to avoid and minimise vegetation losses has 

resulted in only one patch of vegetation measuring 

0.109ha which includes three large trees triggering 

consideration under the provisions of Clause 52.17.  

2. The role of the vegetation 

being removed in protecting 

water courses, preventing 

land degradation and 

adverse effects on 

groundwater.  

The vegetation in question is considered to play a 

minimal role in protecting water quality and preventing 

land degradation given its location. The vegetation is not 

contained on steep land and contains ample offset from 

existing water courses.  

The remaining vegetation provided within the road 

reserve along Bullumwaal Road will be retained.  

3. The need to manage native 

vegetation to presence 

identified landscape values.  

Whilst the vegetation has some limited aesthetic value, it 
is not considered to have a high environmental value 
having regard for the NVIM mapping and associated 
scores.  

The removal of the vegetation in question will have limited 
visual impacts as the curtain of established roadside 
vegetation will otherwise be retained. 

4. Whether the vegetation to 

be removed is protected 

under the Aboriginal 

Heritage Act 2006.  

The vegetation earmarked for removal is not identified as 
being protected under the Aboriginal Heritage Act 2006. 

 

5. The need to remove 

vegetation for defendable 

space.  

The vegetation is being removed for access purposes 

and does not need to be removed for the establishment of 

defendable space.  

6. Whether the removal is in 

accordance with any 

Property Management 

Plan.  

There is no Property Management Plan applying.  

7. Whether an offset that 

meets the requirements 

has been identified and can 

be secured.  

There is the ability to obtain and secure vegetation offsets 
which meet the offset requirements in accordance with 
the Guidelines. This has been demonstrated through the 
inclusion of a quotation provided by Vegetation Link.  
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 Application Requirement Response/Comment 

8. Clause 52.16 Applications  N/A 

9. Impacts on biodiversity The extent of vegetation loss has been limited to one 

patch of vegetation only and is not contained in an area 

mapped as an endangered Ecological Vegetation Class, 

sensitive wetland or coastal area. As outlined on the 

accompanying Native Vegetation Removal Report the 

vegetation loss will not have a significant impact on any 

habitat for a rare of threatened species.  

 
6.5.2 Land Adjacent to the Principal Road Network (Clause 52.29) 
 
Given Bullumwaal Road to the east is mapped as being within the Transport 
Zone 2 consideration has been given to the Particular Provisions relating to 
Land Adjacent to the Principal Road Network.  
 
Planning approval is triggered at Clause 52.29-2 for the creation of access and 
to subdivide land adjacent to a road in a Transport Zone 2.  
 
Decision Guidelines  
 
The nomination of a single intersection with Bullumwaal Road is considered to 
be a good response to the adjoining Transport Zone 2. It not only limits the 
overall number of access points however also provides good quality and safe 
access with appropriate sight lines established.  
 
The intersectional works will include the establishment of a left hand turning 
lane from Bullumwaal Road into the subject land consistent with the 
accompanying Traffic Impact Assessment Report.  
 
7. Conclusion 
 
The proposed Multi Lot Subdivision (Staged), Works (Roadworks), Native 
Vegetation Removal, Creation of Access & Subdivision Adjacent to Transport 
Zone 2 at 585 Bullumwaal Road, Mount Taylor is considered to accord with all 
relevant provisions of the Low Density Residential Zone, Bushfire Management 
Overlay, Erosion Management Overlay, Vegetation Protection Overlay & 
Particular Provisions of the East Gippsland Planning Scheme. The proposal is 
consistent with Planning Policy Framework and Local Policy and has been 
designed to complement the adjoining properties. 
 
For these reasons we respectfully request that Council consider the merits of 
the Application favourably and resolve to issue a Planning Permit. 
 
 
RICHARD HOXLEY  
Principal Planner 
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Water Supply Requirements  
 
Lots 1-19 (inclusive)  
 

Prior to the occupancy of a dwelling on Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 17, 18 & 19 an effective water supply with a minimum capacity of 
10,000 litres for firefighting purposes must be installed and comply with the 
following requirements, unless otherwise agreed in writing by the relevant fire 
authority:   

• Be stored in an above ground water 
tank constructed of concrete or metal.  

• Have all fixed above ground water pipes 
and fittings required for firefighting 
purposes made of corrosive resistant 
metal.  

• Be readily identifiable from the building 
or appropriate identification signs to the 
satisfaction of the relevant fire authority.  

• Be located within 60 metres of the outer 
edge of the approved building.  

• The outlet/s of the water tank must be 
within 4 metres of the accessway and 
unobstructed.  

• Incorporate a separate ball or gate 
valve (British Standard Pipe (BSP 65 
millimetre) and coupling (64 millimetre 
CFA 3 thread per inch male fitting).  

• Any pipework and fittings must be a 
minimum of 65 millimetres (excluding 
the CFA coupling).  

 
Example of CFA Water Supply Marker 

 
 

 

Example of Acceptable Static 
Water Supply Location 

 
 

 
CFA Standard Static Water Supply Fittings 
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Construction Standard 
 
Lot 1  
 
The construction of a dwelling on Lot 1 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 2 
 
The construction of a dwelling on Lot 2 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 3 
 
The construction of a dwelling on Lot 3 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 4 
 
The construction of a dwelling on Lot 4 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 5 
 
The construction of a dwelling on Lot 5 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 6 
 
The construction of a dwelling on Lot 6 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 7 
 
The construction of a dwelling on Lot 7 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 8 
 
The construction of a dwelling on Lot 8 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 9 
 
The construction of a dwelling on Lot 9 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
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Lot 10 
 
The construction of a dwelling on Lot 10 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 11 
 
The construction of a dwelling on Lot 11 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 12 
 
The construction of a dwelling on Lot 12 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 13 
 
The construction of a dwelling on Lot 13 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 14 
 
The construction of a dwelling on Lot 14 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 15 
 
The construction of a dwelling on Lot 15 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 16  
 
The construction of a dwelling on Lot 16 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 17 
 
The construction of a dwelling on Lot 17 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 18 
 
The construction of a dwelling on Lot 18 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 19  
 
The construction of a dwelling on Lot 19 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
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Lot 21 
 
The construction of a dwelling on Lot 21 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 22 
 
The construction of a dwelling on Lot 22 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 23 
 
The construction of a dwelling on Lot 23 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 24 
 
The construction of a dwelling on Lot 24 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
 
Lot 25 
 
The construction of a dwelling on Lot 25 must be designed and constructed to a 
minimum Bushfire Attack Level 12.5 in accordance with AS 3959-2009.  
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Vegetation Management  
 
Lot 1 
 
The area shown            must be established for defendable space to the 
following distances from the Building Envelope:  
 

North South  East 

5 metres 10 metres 48 metres 

 
Lots 2 & 3 
 
The area shown            must be established for defendable space to the 
following distances from the Building Envelope:  
 

North South  East West 

5 metres 5 metres 48 metres 10 metres 

 
Lot 4 
 
The area shown            must be established for defendable space to the 
following distances from the Building Envelope:  
 

North East  North West South  East West 

48 metres 5 metres 5 metres 48 metres 10 metres 

 
Lots 5, 6, 7, 8, 9, 10 & 11 
 
The area shown            must be established for defendable space to the 
following distances from the Building Envelope:  
 

North South  East West 

48 metres 10 metres 5 metres 5 metres 

 
Lot 12 
 
The area shown            must be established for defendable space to the 
following distances from the Building Envelope:  
 

North South West South East East West 

48 metres 5 metres 10 metres 5 metres 19 metres 
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Lot 13 
 
The area shown            must be established for defendable space to the 
following distances from the Building Envelope:  
 

North South  East West 

10 metres 5 metres 5 metres 10 metres 

 
Lots 14, 15 & 16 
 
The area shown            must be established for defendable space to the 
following distances from the Building Envelope:  
 

North South  East West 

10 metres 5 metres 5 metres 5 metres 

 
Lot 17 
 
The area shown            must be established for defendable space to the 
following distances from the Building Envelope:  
 

North West North East South West South East 

5 metres 10 metres 5 metres 5 metres 

 
Lots 18 & 19 
 
The area shown            must be established for defendable space to the 
following distances from the Building Envelope:  
 

North South  East West 

5 metres 5 metres 10 metres 5 metres 
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Vegetation Management Continued 
 
Lots 1-19 (inclusive)  
 
 
The area shown                    on the Defendable Space Plan and all areas within 
the Building Envelope not containing structures within the boundaries of Lots 1, 
2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18 & 19 must be managed to 
the following requirements, unless otherwise agreed by the relevant fire 
authority:  

• Grass must be short cropped and maintained during the declared fire 
danger period.  

• All leaves and vegetation debris must be removed at regular intervals 
during the declared fire danger period.  

• Within 10 metres of a building, flammable objects must not be located 
close to the vulnerable parts of the building.  

• Plants greater than 10 centimetres in height must not be placed within 3 
metres of a window or glass feature of the building.  

• Shrubs must not be located under the canopy of trees.  

• Individual and clumps of shrubs must not exceed 5 square metres in 
area and must be separated by at least 5 metres.  

• Trees must not overhand or touch any elements of the building.  

• The canopy of trees must be separated by at least 5 metres.  

• There must be a clearance of at least 2 metres between the lowest tree 
branches and ground level.  

 
 












































