
 

Form 18 
 

NOTICE OF PROPOSAL TO AMEND AN AGREEMENT 
 

Responsible Authority: East Gippsland Shire Council 

Description of the land affected 
by the agreement: 

30 Zachary Drive MALLACOOTA  VIC  3892 

Description of the proposal: 

Amend Section 173 Agreement 
AM857158G by excising 30 Zachary Drive, 
Mallacoota from the Agreement 

Who initiated the proposal: Development Solutions Victoria Pty Ltd  

The application reference 
number is: 

502.2025.7.1 

You may look at the 
application and any 
documents that support the 
application at the website of 
the responsible authority.  

COVID-19 Omnibus (Emergency Measures) Bill 2020 now 
modifies the requirement of Form 2 so that Planning 
documents previously required to be physically available to 
view at local government offices are now only required to 
be available for online inspection. 

 
This can be done anytime by visiting the following website:  
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications  

 
The proposal was initiated by Development Solutions (on behalf of the landowners) who applied to the responsible 
authority for agreement to the proposal under section 178A of the Planning and Environment Act 1987. 
 
In accordance with section 178A(3) of the Planning and Environment Act 1987, the responsible authority has 
notified the applicant that it agrees in principle to the proposal. 
 
Any person who is given notice of the proposal, or who ought to have been given notice of the proposal under 
section 178C of the Planning and Environment Act 1987, may object to, or make any other submission in 
relation to, the proposal. 

 

The responsible authority will not make a decision on 
the proposal under section 178E of the Planning and 

Environment Act 1987 before: 
24 September 2025 

 
If the responsible authority decides to amend the agreement, or refuses to amend the agreement, the 
responsible authority will give notice of its decision to any person who made an objection. 

 
In most cases, the responsible authority will give notice of its decision to any person who made a 
submission. 
 
If the responsible authority proposes to amend the agreement in a manner that is substantively different 
from the proposal, the responsible authority will give notice of the new proposal to all parties to the 
agreement and any other persons to whom the responsible authority considers the decision to am/end 
the agreement may cause material detriment. 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications




        

Page 2 of 3 

 

 

Who is the invoice to be made out to? (provide name, address, phone number and email): 

Invoice Recipient (Payer): 

Address 

 Post Code: 

Email Address: 

Preferred Phone Number: Secondary Number: 
 

Application Requirements 

Required 

• A copy of the Title(s). 
o A full, current copy of the title(s) of the property (properties) including any restrictions/covenants 

listed. A copy of this can be purchased from the Land Titles Office www.landata.vic.gov.au . 
Copies of Titles must not be older than 3 months from the application date. 

• Details of all parties to the Section 173 Agreement 
o A full list of current Titles affected by the Instrument, to assist with the giving of notice. Note, if all 

parties to an agreement consent to the proposal in writing (or if all parties make the application 
together), notice is not required. 

o A suitably qualified legal practitioner can help prepare this information. 

• A written statement which details: 
o For an application to amend an agreement: 

▪ the proposed amendment; and 
▪ the purpose of the proposed amendment; and 
▪ any change in circumstances that necessitates the proposed amendment; OR 

o For an application to end an agreement in whole or in part: 
▪ if the proposal is to end the agreement in part, the part of the agreement to be ended; and 
▪ if the proposal is to end the agreement as to any part of the land, the part of the land to be 

removed from the application of the agreement; and 
▪ why the agreement or that part of it is no longer required. 

Required, if relevant 

• A company search 
o If the subject land is owned by a company, a company search must be submitted with the 

application to confirm the correct ownership details. The company search must not be older than 
3 months from the lodgement date. 

 

After a decision is made 

Ending an Agreement: Council will provide a cost estimate at the time of approval for legal services 
associated with registering the ending of the Agreement. You will be invoiced by Council’s solicitors for the 
final amount. The costs must be paid before the registration is undertaken. 

Amending an Agreement:  Council will provide a cost estimate at the time of approval for legal services 
associated with preparing the amended agreement, execution and registration of the Amended Agreement. 
You will be invoiced by Council’s solicitors for the final amount. The costs must be paid before the registration 
is undertaken. 

Notice of decision/refusal: If you are given a notice of refusal, or if a notice of decision to end/amend is 
provided, then there is opportunity for review of the decision at VCAT in accordance with the Act. 
 

Privacy Statement 
The East Gippsland Shire Council asks for details about you to make decisions on planning applications. The 
information you give to us on this form is used for your application and is required for Council to make its 
decision under the Planning and Environment Act 1987. Sometimes we may provide a copy of this application 
form to another person, but only if it is for a legitimate purpose that is related to the planning process, or we 

DEVELOPMENT SOLUTIONS VICTORIA PTY LTD
48 BAILEY STREET, BAIRNSDALE

ADMIN@DEVSOLVIC.COM.AU
3875

(03) 5152 4858

http://www.landata.vic.gov.au/




 

 

 

 

Our ref: 25044 

 

24th June 2025 

 

Andrew Bates 

Acting Statutory Planning Coordinator 

East Gippsland Shire Council 

PO Box 1618 

Bairnsdale Vic 3875 

 

Dear Andrew,  

Re: Request to end Section 173 Agreement – AM857158G 
 30 Zachary Drive, Mallacoota 
 
We write to seek Councils ‘in principle’ approval to apply to end Section 173 Agreement AM857158G 
pertaining to land at 30 Zachary Drive, Mallacoota under the provisions of Section 178A of the Planning and 
Environment Act 1987. 

Section 178A of the Planning and Environment Act 1987 provides the following:  

Proposal to amend or end agreement 

    (1)     An owner of land, or a person who has entered into an agreement under section 173 in anticipation 
of becoming the owner of the land, may apply to the responsible authority for agreement to a proposal— 

        (a)     to amend an agreement in respect of that land; or 

        (b)     to end an agreement in respect of that land, wholly or in part or as to any part of that land. 

    (2)     An application under subsection (1) must— 

        (a)     be made in accordance with the regulations; and 

        (b)     be accompanied by the information required by the regulations; and 

        (c)     be accompanied by the prescribed fee. 

    (3)     The responsible authority must notify the owner as to whether it agrees in principle to the proposal 
under subsection (1). 

    (4)     If an application under subsection (1) was made by a person who has entered into an agreement 
under section 173 in anticipation of becoming the owner of the land, the responsible authority must notify 
the owner and that person as to whether it agrees in principle to the proposal. 

    (5)     The responsible authority may, on its own initiative, propose to amend or end an agreement. 

 

 

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#owner
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#land
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#owner
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#land
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#land
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#land
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#land
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#owner
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#owner
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#land
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s3.html#owner


 

 

 

 

The Planning and Environment Regulations 2015 provide the following requirements when seeking to amend 
or end an agreement.  

PLANNING AND ENVIRONMENT REGULATIONS 2015 - REG 55 

Application for agreement to proposal to amend or end an agreement 

For the purposes of section 178A(2) of the Act, an application for agreement to a proposal to amend or end 
an agreement must be in writing and must— 

        (a)     state the applicant's name, address and phone number; and 

        (b)     clearly identify the agreement proposed to be amended, ended or ended in part; and 

        (c)     in the case of a proposal to amend an agreement, clearly describe— 

              (i)     the proposed amendment; and 

              (ii)     the purpose of the proposed amendment; and 

              (iii)     any change in circumstances that necessitates the proposed amendment; and 

        (d)     in the case of a proposal to end an agreement, clearly describe— 

              (i)     if the proposal is to end the agreement in part, the part of the agreement to be ended; and 

            (ii)     if the proposal is to end the agreement as to any part of the land, the part of the land to be 
removed from the application of the agreement; and 

             (iii)     why the agreement or that part of it is no longer required. 

 

This agreement was originally created as a result of the subdivision approved in 2008. At that time, the land 
was approximately 13.9 hectares and subdivided into seven lots. Subsequently, 32 Zachary Drive was further 
subdivided into two lots. As 30 Zachary Drive was a part of the original common property, it was included in 
the subsequent subdivision and a new copy of plan, thereby carrying over the Section 173 Agreement. 

The Agreement was a condition of the subdivision planning permit (Permit No. 61/2008/P/C), and was 
registered on individual titles to ensure specific controls could be applied to each lot beyond completion of 
the subdivision. 

The intention of the Section 173 Agreement is to give ongoing effect to conditions of Planning Permit 
61/2008/P/C, which primarily relate to bushfire management (including building envelopes), vegetation 
protection, access, and water supply. This request specifically seeks to vary Clause 6.1.2 of the Agreement, 
which requires dwellings to be constructed within the designated bushfire building envelopes. 

The intention of the Bushfire Management Overlay provisions within the Planning Scheme to include a 
Bushfire Management Plan within a Section 173 Agreement at subdivision stage is to exempt further 
planning approval under the Bushfire Management Overlay for the development of a dwelling, if constructed 
within the approved location. If an alternate location is desired this can be requested by separate planning 
approval. In this instance, it is considered that there are alternative locations that a dwelling can be 
constructed whilst still meeting the objectives of the Bushfire Management Overlay.  

 

 



 

 

 

. 

The subject land is currently zoned Rural Living Zone – Schedule 1 (RLZ1) and is surrounded by land within 
the RLZ1, General Residential Zone (GRZ), and Low Density Residential Zone (LDRZ). 

 

 

 

 

 

 

 

 

 

The subject site is affected by the following overlays under the provisions of the East Gippsland Planning 
Scheme: 

- Bushfire Management Overlay (BMO) 
- Erosion Management Overlay (EMO) 
- Significant Landscape Overlay – Schedule 6 (SLO6) 
- Vegetation Protection Overlay – Schedule 8 (VPO8) 

Approving this request to end the current agreement and replace it with a revised version will enable Council 
and the CFA to consider a proposal for a building outside the existing building envelope specified in the 
Section 173 Agreement. Our client has received preliminary advice from the Country Fire Authority (CFA) 
supporting the dwelling in an alternative location to that nominated in the endorsed Bushfire Management 
Plan. The CFA’s requirements have been addressed accordingly. 

We propose to end the existing Agreement and replace it with a new Agreement containing the following 
revised wording for Clause 6.1.2: 
 
6.1.2 Must be constructed to the standards as outlined within the East Gippsland Planning Scheme Bushfire 
Management Overlay.  

As opposed to: 

6.1.2 must be constructed within the Bushfire Building Envelopes. 

We believe this request is reasonable, as the proposed new dwelling location meets all CFA requirements 
and complies with the standards of the Bushfire Management Overlay. Importantly, Council would still retain 
the authority to assess and approve any such proposals, ensuring all relevant planning considerations are 
appropriately addressed. 
 
 









    AM857158G 16/06/2016

 

DIAGRAM LOCATION

----------------

SEE PS734387D FOR FURTHER DETAILS AND BOUNDARIES

 

ACTIVITY IN THE LAST 125 DAYS 

-----------------------------

 

NUMBER                                        STATUS          DATE

AY766093L (E)       TRANSFER                  Registered      09/01/2025

 

Additional information:

 

Street Address: 30 ZACHARY DRIVE MALLACOOTA VIC 3892

 

ADMINISTRATIVE NOTICES

----------------------

NIL

 

eCT Control    24356W CONVEYANCING PROFESSIONALS PTY LTD

Effective from 09/01/2025

 

DOCUMENT END

 

 

Lodgement No: 9213755

Email: MICKM@CONVEYANCINGPROFESSIONALS.COM.AU

Customer Code: 24356W

Customer Name: CONVEYANCING PROFESSIONALS PTY LTD

 

 

Secure Electronic Registries Victoria (SERV)

Level 13, 697 Collins Street Docklands 3008

Locked bag 20005, Melbourne 3001, DX 210189

Telephone: (03) 9102 0401 ABN: 86 627 986 396
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