
REQUEST FOR VARIATION CONSENT UNDER A SECTION 173 
AGREEMENT 
 

 
The land affected by the 
request is located at: 
 

 
60 Ligar Street BAIRNSDALE 3875  
Lot: 1 LP: 31789 
 

 
Request details: 
 

 
Consent to vary ground floor area under Agreement 
AU930951L 
 

 
The applicant’s name: 
 

 
Ben Marchbank Town Planning 

 
Council’s reference 
number is: 
 

 
506.2023.6.1 

 
You may look at the consent and any documents that support the application, free of 
charge at: https://www.eastgippsland.vic.gov.au/building-and-development/advertised-
planning-permit-applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any 
documents that support the application at the office of the responsible authority, East 
Gippsland Shire. This can be done during office hours and is free of charge. 
 

 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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LAND DESCRIPTION

Lot 14 on Plan of Subdivision 847904E.
PARENT TITLE Volume 11943 Folio 589
Created by instrument PS847904E 06/10/2022

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    ELAINE JANET GOVER
    DAVID CHARLES GOVER both of 9 CHAMPAGNE RISE CHIRNSIDE PARK VIC 3116
    AW749182B 20/04/2023

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AU930951L 20/10/2021

AGREEMENT  Section 173 Planning and Environment Act 1987
    AV904185R 28/07/2022

DIAGRAM LOCATION

SEE PS847904E FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 14 PENROSE PLACE NEWLANDS ARM VIC 3875

ADMINISTRATIVE NOTICES

NIL

eCT Control    24923M NEW VOGUE CONVEYANCING
Effective from 20/04/2023

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
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The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.
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Status Registered Dealing Number AU930951L
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Lodger Details
Lodger Code 20126M
Name STEFANIE DONNA SUMMERS
Address
Lodger Box
Phone
Email
Reference PLANOLOGY - 5 PENROS

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
11943/589
11943/590

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)
Name EAST GIPPSLAND SHIRE COUNCIL
Address

Street Number 273
Street Name MAIN
Street Type STREET
Locality BAIRNSDALE
State VIC
Postcode 3875

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :PLANOLOGY - 5 PENROS
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Additional Details
Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of EAST GIPPSLAND SHIRE COUNCIL
Signer Name ERIC JAMES CABUANG
Signer Organisation STEFANIE DONNA SUMMERS
Signer Role CONVEYANCING PRACTICE
Execution Date 20 OCTOBER 2021

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :PLANOLOGY - 5 PENROS
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type Instrument

Document Identification AU930951L

Number of Pages

(excluding this cover sheet)

14

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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Status Registered Dealing Number AV904185R
Date and Time Lodged 28/07/2022 05:12:12 PM

Lodger Details
Lodger Code 20126M
Name STEFANIE DONNA SUMMERS
Address
Lodger Box
Phone
Email
Reference Planology - Section

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
11943/589

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)
Name EAST GIPPSLAND SHIRE COUNCIL
Address

Street Number 273
Street Name MAIN
Street Type STREET
Locality BAIRNSDALE
State VIC
Postcode 3875

Additional Details

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference :Planology - Section
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
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Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant law and any Prescribed Requirement.

Executed on behalf of EAST GIPPSLAND SHIRE COUNCIL
Signer Name STEFANIE SUMMERS
Signer Organisation STEFANIE DONNA SUMMERS
Signer Role CONVEYANCING PRACTICE
Execution Date 28 JULY 2022

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.
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1. Planning Summery 

 

2. Introduction 

Ben Marchbank Town Planning has been engaged by David Glover to prepare and lodge a request to East 

Gippsland Shire Council consistent with Section 173 Agreement AU930951L (“the agreement”). The objective of 

the request is to obtain written consent from the Responsible Authority to build a dwelling larger than that 

stipulated by the agreement.  Ultimately this will facilitate the construction of a single storey dwelling with integral 

double garage at 14 Penrose Place Newlands Arm 3875. In addition, in the interests of completeness, this report 

will address (in brief) Section 173 Agreement AV904185R that also appears on title and the planning controls, 

notwithstanding a planning permit is not required for the proposed dwelling.    

Section 173 Agreement AU930951L was entered into as a requirement of permit condition 3 of Planning Permit 

423/2017/P issued 25 January 2021 for subdivision of land and removal of native vegetation. Permit Condition 3 

stipulated requirements relating to a range of matters that were subsequently included in ‘Owner Specific 

Obligations’ at Clause 5 of the agreement. These matters are addressed in detail in this submission. A full copy of 

title containing the agreements is provided.  

Application documentation: 

✓ Planning permit application form 

✓ Full copy of title and Section 173 Agreements 

✓ Dwelling plan set prepared by GJ Gardner March 2024 

✓ Neighbourhood Built form Character Plan 

The primary area of assessment will address:   

• Neighbourhood and site description that meets the requirements of Clause 54.01-1 of the East Gippsland 

Planning Scheme 

Address 14 Penrose Place Newlands Arm 3875 

Title Lot 14 PS847904E 

Section 173 Agreement – AU930951L - 20 October 2021 

Section 173 Agreement AV904185R – 28 July 2022 

Easement E2 - Drainage 

Land size  1059m2 

Zoning 

 

General Residential Zone 

Overlays  Erosion Management Overlay 

Cultural Heritage Aboriginal Cultural Heritage Sensitivity is mapped to the land. A mandatory Cultural 

Heritage Management Plan is not required for construction of a single dwelling.   
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• Design Response that meets the requirements of Clause 54.01-2 of the East Gippsland Planning Scheme 

• Demonstrate how the proposal achieves the design objectives contained in Design and Development 

Overlay Schedule 11 of the East Gippsland Planning Scheme 

3. Preliminary Matters 

In the interests of completeness, the following commentary is provided in relation to the applicable planning 

controls and additional section 173 legal agreement on tile in relation to the subject site.   

Planning controls  

The land is zoned General Residential Zone with one overlay being the Erosion Management Overlay. The zone 

does not require a planning permit for a single dwelling on a lot larger than 300m2, as is the case for the subject 

site. The overlay does not require a planning permit for a single dwelling on a lot or  for earthworks not 

exceeding one metre height or depth, as is the case for the subject site.  

Section 173 Agreement AV904185R 

This agreement relates to a range of matters of compliance with AusNet Services requirements for electricity 

supply to each lot of the original subdivision. The agreement has no bearing on the development of lot 14 with a 

dwelling.   

4.   Proposal 

It is proposed to obtain written consent from the Responsible Authority to build a dwelling larger than that 

stipulated by the agreement consistent with Clause 5.1 and 5.2 of the agreement. The agreement requires written 

consent to be obtained in circumstances where: 

• The total building footprint of all buildings on a lot exceeds 300 square metres 

 

• Any building on a lot exceeds a building height of 5 metres 

The proposed single storey dwelling has a total building footprint of 354.75 m2. This includes garage, porch, 

alfresco and deck (by others). The ground floor deck by others constitutes 47.75m2 of the total building footprint. 

Consistent with the definition of ‘Total Building Footprint’ contained in the agreement.  

The overall maximum building height is 5.3m. 

Therefore, written consent is required because the footprint exceeds 300 m2 by 54.75m2 and overall maximum 

height of 5m by 300mm. 

 

Excerpt from the section 173 agreement AU930951 – Total Building Footprint’ definition 
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Proposed dwelling site plan 

 

 

 
Proposed dwelling elevation example 
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Proposed external materials and colour schedule 

5. Subject site 

The site is located in an evolving residential subdivion, Penrose Place, adjoining the eastern side of the established 

Newlands Arm Estate. It is formally known as lot 14 on plan of subdivision 84790, rectangular in shape with an 

area of 1059 square metres. The site is vacant of buildings and devoid of vegetation. The site fronts a fully 

constructed municipal sealed road with roll over kerbs, nature strip, a concrete footpath and underground 

drainage and utility services.  The front portion of the site, adjacent to the road, is relatively flat which graduates 

into a gentle slope to the rear. Vacant residential land adjoins the subject site. Long range views are possible of 

the subject land from the surrounding lake system but due to distances, topography and reserve vegetation these 

views are considerably diminished.  

The newly subdivided section of Penrose Place contains three dwellings that have recently been constructed. 

Dwellings are single storey with shallow pitched hipped roofs and corrugated meatal roofs and face brick walls. 
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Contemporary cladding also features. Roofs are dark in colour; brick is of natural dark tones and lighter tone 

finishes have been applied to features and veranda structures. Dwelling footprints are approximately between 

380 – 430m2.  Dwellings interfacing Penrose Place (Colony Club Circuit) are varied in form and include traditional 

style and contemporary. Dominant front boundary treatment is open style in that generally front fences are not 

used. Front setbacks vary between approximately 4-12m, with some greater. Vegetation exists in the public realm 

and is present in private lots to a lesser extent. This vegetation contributes to the overall character of the area.   

 
Subject site 

 

Subject site – Looking south 



 

Page 8 of 16 

 

Subject site – Looking west 

 

Subject site – Looking south (standing on site) 
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Subject site – Looking north 

6. Section 173 Assessment 

6.1 Section 173 Agreement Clause 5.2 Council Consent  

 

This submission demonstrates how the modest additional total building footprint and height increase is 

appropriate for the site and will not result in material detriment when considering visual amenity, neighbourhood 

character or landscape setting.  
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6.2 Neighbourhood and site description that meets the requirements of Clause 54.01-1 of the East 

Gippsland Planning Scheme 

Planning Scheme Clause 54.10-1 Neighbourhood and Site description 

 

 

In relation to the 

neighbourhood 

Element Response 

Built form, scale and 

character of surrounding 

development including 

front fencing 

The varied built form and scale informs the character 

surrounding the site (and across the Newlands Arm Estate). 

Single storey dwelling on spacious lots can be observed with 

generous setbacks and plantings around dwellings. 

Outbuildings often accompany dwellings in proximity to the 

site.   Generally dwelling footprints are in the range of 350-

450m2 but there are examples of larger footprints up to 650m2 

and conversely smaller footprints at 185m2 adjacent to the site.  

Dwelling heights are estimated to not generally exceed 6m, 

albeit some architectural features appear to extend higher on 

some occasions.  

Given these factors and due to spacious lot sizes built form does 

not appear to dominate lots.  

Front and side boundary treatments are often left unfenced 

and delineated by landscaped gardens, hedges and shrubs. in 

instances where fencing exists its often visually permeable and 

of limited height.  

Architectural styles and 

roof styles 

There is a range of architectural styles surrounding the site. 

Earlier constructed dwellings favour a more traditional 

‘farmstead style’ with long frontages addressing the street, low 

pitched hipped roofs. External materials are generally 

corrugated metal to roofs and face brick to walls. There are 

examples of modest earlier dwellings of timber cladding to 

walls. Although some more recently constructed dwellings 

reflect the traditional type identified, many have opted for 

unique personalised stylings. These include more angular lines, 

non-symmetrical features, elevated roof sections (to gain 

views) and wall ‘punch out’ features. Roof styles include 

skillion, opposing sloping, pitched, hipped and gable style. 

Materials include corrugated metal, smooth composite 

cladding, tiles and brick. Colours are generally natural tones 

from a pale palette, albeit some brighter features exist with 

inclusion of red.  

Other notable features or 

characteristics of the 

neighbourhood 

Notable characteristics is the open landscape setting bordered 

by water, and vegetation within private and public areas. This 

allows for long range views (often filtered) and vegetation 

protection.  
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In relation to the 

site 

Site shape, size, orientation, 

and easements 
The site is rectangular in shape, 1059m2 and has a 2 metre wide 

drainage easement parallel with the rear boundary. This is 

reflective of  other lots in Penrose Place and generally the 

broader area.  

Site levels and surrounding 

site levels 
The site has fairly flat area at the front of the site with a gentle 

slope to the south/east. This is the case for adjoining and 

neighbouring lots in Penrose Place. Lots (5-9) along the large 

public reserve interface are flatter. In his regard there are no 

dramatic level changes that would impact on the site or 

surrounding land.   

Existing buildings on site 

and surrounding, including 

walls on boundaries 

The site is vacant as are the lots adjoining the site. The Penrose 

Place subdivision is slowly evolving with just three houses 

virtually complete/occupied opposite and to the east fronting 

the large public reserve.  Dwelling walls on boundary 

consideration is not relevant given the context.  

Use of surrounding 

buildings 

All surrounding buildings are used for residential purposes.  

Location of SPOS and 

habitable room windows of 

surrounding properties 

with outlook to the site 

within 9m 

There are no buildings within 9 metres of the site.  

Solar access to the site and 

surrounding properties 

Due to the generous lot sizes and restriction to one dwellings 

per lot of limited height it is not anticipated that there would 

be any issues in relation to solar access.  

Location of significant trees 

on the site 

The site is devoid of vegetation.  

Any contaminated soils and 

filled areas 

There are no known areas of contamination on this newly 

created subdivision.  

Views to and from the site A mixture of long range filtered views through reserve 

vegetation are possible from the water. Un-restricted views 

from the newly constructed Penrose Place will be possible.  

Street frontage features 

such as poles, street trees 

and kerb crossovers 

Reticulated electricity and telecommunication is underground. 

Street trees are located in front of lots along the nature strip. 

Vehicle crossovers are incrementally being constructed in 

concrete at the time of dwelling construction. Kerbs are ‘roll 

over’.  

Other notable features or 

characteristics of the site 

Exotic and native vegetation along the water frontage.  
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6.3 Design Response that meets the requirements of Clause 54.01-2 of the East Gippsland 

Planning Scheme 

Planning Scheme Clause 54.01-2 Design Response 

 

How does the 

proposed design 

respond 

Element Response 

Derives from and responds 

to the neighbourhood site 

description 

The proposed dwelling has sought to reflect the varied 

traditional/modern built form in the area as well as the scale 

and external materials. It utilises low pitch skillion roof form 

incorporating eave overhangs. Staggered facades provide for 

a ‘broken up’ built form that reduces visual impact. The overall 

footprint and height is comparable to surrounding properties 

in Penrose Place and in the broader residential precinct. The 

dwelling does not include unusual architectural features.  

External materials are a mixture of face brick, cladding and 

corrugated roofing. See materials and colour schedule 

included in this submission.  

A substantial area of the lot will remain open garden area and 

open space adjacent to the road is provided.  

Meets the objectives of 

Clause 54 

Clause 54 is typically triggered when a single dwelling is 

proposed on a lot less than 300m2. The subject site being 

1059m2.  However, the agreement has sought for a design 

response to address Clause 54. Neighbourhood character 

features have been identified and the compatibility of the 

proposed dwelling with this character has been 

demonstrated. A response to relevant Clause 54 matters is 

provided.  

Site layout and building massing 

Street setback methodology requires a 4m minimum front 

setback. This is achieved with the proposed dwelling having 

a 4.1m setback. Building height of 5.4m is significantly less 

than the maximum allowable of 9m. Proposed site 

coverage of approximately 30% is significantly lower than 

the 60% target. Acceptable energy efficiency is achieved 

given the context and allows sun to be received into key 

parts of the dwelling and provides for solar energy 

production opportunities.   

Amenity impacts 

As per the proposed plans side a rear setback easily meet 

the relevant standard.  The side wall of the proposed 

dwelling to the closest to a side boundary is at least 1.2m 
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set off the boundary. Habitable room windows are at least 

2.5m from the closest boundary. 

On-site amenity and facilities   

Given the title boundary setbacks daylight to new windows 

can easily be achieved. Approximately 70% of the site will 

be available as garden area or private open space, being 

significantly more than the minimum requirements of 

40m2. Due to generous land size and site conditions 

extensive solar access to open space will be achieved.  

Detailed design 

This overall report provides information that demonstrates 

compatibility of the proposed design and therefore meets 

the design detail.  

 

Responds to 

neighbourhood character 

features in a local planning 

policy or neighbourhood 

Character Overlay 

Clause 15.01-1L01 – Urban Design General 

This local policy is not specific to Newlands Arm, rather general 

to built form within the municipality.  

The policy seeks to encourage high standards of design in 

lakeside and areas of high landscape quality including next to 

parks and reserves.  

The proposal provides for a contemporary building design 

within an evolving residential precinct adjacent to an 

established residential estate. The design is proportional to 

the site and landscape setting. Built form has been split up 

resulting articulated facades that are finished in a selection of 

traditional and modern materials. This combination of 

elements gives texture and visual interest while remining 

subservient to the natural setting and complimentary to other 

buildings in locality.   
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6.4 Demonstrate how the proposal achieves the design objectives contained in Design and 

Development Overlay Schedule 11 of the East Gippsland Planning Scheme 

Design Objective Response 

Protect township 

character 

The proposal is consistent with township character in that conforms to one dwelling per 

lot, provides for spacious areas around the dwelling for landscaping opportunities, 

address the street and has minimal site disturbance.  

Ensure height and visual 

bulk is compatible with 

coastal neighbourhood 

setting 

Designed to minimise 

visual impacts on natural 

landscape 

Visually and physically 

integrated with site and 

surrounding landscape 

Designed to be visually 

unobtrusive through and 

above tree canopy when 

viewed from nearby or 

distant viewpoints 

The dwelling height, footprint, scale and bulk is comparable to many of the dwellings 

close by and in the broader Newlands Arm residential area. It is an expected outcome for 

development in a residential subdivision and has sought to retain the single storey 

theme. A mixture of traditional brick and more light weight material of muted tones 

makes for a balanced visual outcome that can assimilate with the natural landscape.  

Generous rear setbacks are achieved from the lakeside which reduces visual impact when 

viewed from the water. This view is further alleviated by the effect of filtered view 

through existing vegetation and landform. This is the only discernible distant view that 

could be observed of the proposed dwelling.  This position is supported by observation 

of other dwellings that have been recently constructed in Penrose Place.  

Protect vegetated 

character of landscape 

The site is devoid of vegetation. Existing native and exotic vegetation is located in the 

reserve adjacent the rear of the site, foreshore. Given the extent of the proposal setbacks 

and context there will be no impact on this vegetation. The same is true for the street 

tree.  

Ensure existing scale and 

character of 

development on 

Newlands Arm Lake 

frontage is preserved and 

new development be 

consistent with form and 

height to retain character 

and view corridors.  

This objective is known to specifically apply to land along the lake edge to the west of 

Dawson Cove where existing development is particularly visible from the water due to 

low gradual rising land forms. Notwithstanding, the characterisation of the proposed 

dwelling above in terms of height, form, scale, bulk in comparison to other residential 

development that has lake frontage is considered to achieve consistency and retain 

viewing corridors.  
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6.5 Section 173 Clause 5.3 Other building controls 

S173 

Clause 

Requirement Response 

5.3.1 Each lot must not be developed with 

more than one dwelling and the usual 

outbuildings 

The proposal is for one dwelling.   

5.3.2 Any building on a crown reserve lot 

must not be constructed within 6 

metres of the eastern boundary of that 

lot 

The subject site is not a crown reserve lot and does not have a 

common boundary with the council reserve.  

5.3.3 Any building on reserve lot must not 

be constructed within 6 metres of the 

northern boundary of that lot 

Not relevant.  

5.3.4 The dwelling on the lot must be 

setback a minimum of 3 metres from 

one side boundary 

The proposed dwelling is setback 3.6m from one side 

boundary.  

5.3.5 All external colours, materials and 

finishes of a building must be in muted 

tones and non-reflective 

All martials are muted tones and non-reflective. See materials 

and colour schedule.  

5.3.6 Within 3 months of a certificate of 

occupancy permit issued for a dwelling 

on a reserve lot, a native tree must be 

planted and then maintained to the 

satisfaction of council in the rear of 

that lot 

Not relevant.   

5.3.7 The reserve lots must not obtain any 

vehicle access between a lot and the 

council reserve 

Not relevant.  

5.3.8 A building must not be erected, 

constructed, relocated, placed or the 

like on lot 16 

Not relevant.  

5.3.9 The landscaping within the road 

reserve must be maintained in 

accordance with the streetscape 

landscape plan by the consolidated lot 

owner for the maintenance period to 

the satisfaction of council 

Not relevant.  
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5.3.10 All buildings constructed on a lot must 

be constructed to a minimum Bushfire 

Attack level of 12.5 to the satisfaction 

of council 

The proposed dwelling will be constructed to BAL 12.05 as per 

the plans.  

5.3.11 The bushfire buffer must be created 

and maintained in perpetuity and in 

accordance with the defendable space 

requirements by the consolidated lot 

owner to the satisfaction of council 

Not relevant.  

 

 

 

7. Section 173 Agreement Clause 5.4 EGCMA conditions 

S173 Clause 5.41-5.4.5 

A 5000 litre rainwater tank is incorporated on the proposed dwelling drawings and will meet matters 

stipulated in the EGCMA requirements relating to rainwater collection, rainwater be primarily used for 

toilets and laundry services and include an external tap and overflow discharged to a rainwater garden.  

7.1 Section 173 Agreement Clause 5.5 EGCMA Waterway Management Plan 

The requirements stipulated relate to the consolidated lot and are therefore not relevant to construction of 

a dwelling on lot 14.  

8. Conclusion 

The proposed dwelling is considered to meet the requirements set out in Clause 5 ‘Owners Specific 

Obligation’s Section 173 Agreement AU930951. Specifically, the information provided in this submission is 

considered to satisfy the Clause 5.2.1 and 5.2.2 in demonstrating how additional footprint and height beyond 

the extent specified in Clause 5.1 is justifiable and an appropriate urban design, landscape and character 

outcome. The proposal is concluded to be consistent with all relevant matters contained in the agreement.  

Please make contact should you wish to discuss any matters relating to this submission. 
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EXTERNAL MATERIALS and COLOUR SCHEDULE 
(Dwelling) 

Section 173 Agreement AU930951L 
Request for written consent 

14 Penrose Place Newlands Arm 3875 
 

 

 
 

  
ROOF 
 
Corrugated metal 
 
Colour: Monolith 

 
 

 

 
 

  
WALLS 
 
Overland Pristine 
 
Colour: Freycinet 

 
 

 

 
 

 
WALLS 
 
Axon/Linea Cladding 
 
Colour: ‘Grey Ridge’ 

 


