
Form 3 
 

NOTICE OF AN APPLICATION FOR AN AMENDMENT TO A 
PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 

 
310 Lake Victoria Road EAGLE POINT 3878  
Lot: 2 LP: 542284, Lot: 2 PS: 636920 
 

 
The application is to 
amend permit number  
5.2019.5.1 by:  
 

 

• Change to the endorsed plans to remove 
detached dwelling. 

• Convert component of shed to a dwelling 

• Alter setbacks of development 

• Deletion of Condition 2 of approved permit 
 

 
The application reference 
number is: 
 

 
5.2019.5.2 

 
The applicant for the 
amendment to the permit 
is: 
 

 
Crowther & Sadler Pty Ltd 

 
You may look at the application and any documents that support the application free of 
charge at https://www.eastgippsland.vic.gov.au/building-and-development/advertised-
planning-permit-applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any 
documents that support the application at the office of the responsible authority, East 
Gippsland Shire. This can be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make 
other submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 

The responsible authority must make a copy of every objection available at its office for 
any person to inspect during office hours free of charge until the end of the period 
during which an application may be made for review of a decision on the application. 
 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications


VOLUME 11352 FOLIO 091                            Security no :  124112998061Y
                                                  Produced 28/02/2024 08:34 AM

LAND DESCRIPTION

Lot 2 on Plan of Subdivision 636920J.
PARENT TITLES :
Volume 10959 Folio 032  to Volume 10959 Folio 033
Created by instrument PS636920J 14/05/2012

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    THOMAS PETER WOOLVEN of 298 CRANSWICK ROAD FORGE CREEK VIC 3875
    AS969253L 07/02/2020

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AS969254J 07/02/2020
    AUSTRALIA AND NEW ZEALAND BANKING GROUP LTD

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AE639373P 02/10/2006

AGREEMENT  Section 173 Planning and Environment Act 1987
    AJ502534N 21/02/2012

DIAGRAM LOCATION

SEE PS636920J FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 310 LAKE VICTORIA ROAD EAGLE POINT VIC 3878

ADMINISTRATIVE NOTICES

NIL

eCT Control    16165A AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED
Effective from 07/02/2020

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958
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        A.B.N. 81 660 442 982  

  

 FS 520900 

 

152 Macleod Street   PO Box 722      Ph. 03 5152 5011 
Bairnsdale VIC 3875   Bairnsdale VIC 3875  E: contact@crowthersadler.com.au 

 

Our ref:  20774 
 
 
28 February 2024 
 
 
Mr. Robert Pringle 
Statutory Planning Coordinator 
East Gippsland Shire Council 
Via email:  planning@egipps.vic.gov.au 
 
 
Dear Robert, 
 
Re: Application to Amend Planning Permit 5/2019/P 
 310 Lake Victoria Road, Eagle Point 
 
We respectfully seek the amendment of Planning Permit 5/2019/P which 
approved the use and development of a dwelling at the abovementioned address.   
The application seeks to replace the endorsed plans and delete condition 2 of the 
permit. 
 
Formally known as Lot 2 on PS 636920 or more commonly known as 310 Lake 
Victoria Road, Eagle Point the subject land is zoned Farming Zone 1.  The 
property is subject to the Erosion Management Overlay, and partly affected by 
the Bushfire Management Overlay, Environmental Significance Overlay 1-43 and 
Vegetation Protection Overlay 1.  
 

 
Aerial image of the subject land and immediate surround (Source: Google Earth) 

  

Subject 
land 

mailto:planning@egipps.vic.gov.au
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History 
 
Planning Permit 5/2019/P was issued on 7 February 2019 approving the use and 
development of a dwelling on the subject land.  
 

 
Extract from Endorsed Site Plan (7 February 2019) 

 
The development of the land has commenced in part through the erection of a 
shed.  The existing shed is constructed from Colorbond Monument Metal cladding 
with a cement floor.  A Certificate of Final Inspection was issued by East 
Gippsland Building Permits for the shed on 12 August 2019. 
 

 
Existing shed viewed from the east 
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Existing shed viewed from the south-east 

 

 

Existing shed viewed from the south 

 
Since the erection of the shed, the ownership of the land has changed.  On 14 
June 2023 an extension of time was issued by Council, meaning the Planning 
Permit will now expire on 7 February 2027 if the development is not completed. 
 
Proposal 
 
The landowner has determined that rising construction costs prevent the 
proposed dwelling from being built at this stage. It is sought to convert part of the 
existing shed for use as a dwelling, with the majority of the structure to be retained 
for use as a shed. 
 
Plans prepared by Tom Hardy Designs accompany this submission, detailing how 
the southernmost component of the existing shed is proposed to be converted to 
a dwelling. 
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This will be achieved through the introduction of a loft bedroom at an upper level, 
and an open space kitchen, dining and living area at ground floor.  A small 
bathroom is proposed to be installed in the south-eastern corner of the building 
footprint.  The proposed dwelling will have a total floor area of 105m² across the 
two levels. 
 
The balance of the shed, including three bays accessed via rollerdoors in the 
eastern elevation, and the open bay in the northernmost part of the shed footprint, 
will be retained without change. 
 

 
Ground Floor plan (Source:  Tom Hardy Designs) 

 
No additional openings are proposed within the exterior of the existing structure, 
with the proposed dwelling reliant on existing windows and openings within the 
southern elevation for solar access and ventilation. 
 

 
Existing southern elevation (Source:  Tom Hardy Designs) 

 
 



East Gippsland Shire Council 

  20774 Report 

 Page 5 

In preparing plans to document the proposed conversion, it has become apparent 
that the existing shed has been sited in a slightly different location to that shown 
on the endorsed plans.  Whilst the endorsed plans showed a 10m setback to both 
the northern and western boundaries, the shed has instead been constructed with 
a 6.34m setback from the northern boundary, and a 10.5m setback from the 
western boundary. 
 

 
Extract from Site Plan (Source: Tom Hardy Designs) 

 
The triggers for Planning approval associated with the subject Application have 
not changed from the original approval, summarised as follows: 

Planning Scheme Clause No. Description of what is Proposed 

35.07-1 Farming Zone Use of the land for a dwelling 

35.07-4 Farming Zone 
Buildings and works associated with a 

Section 2 use 

44.06-2 
Bushfire Management Overlay 

Buildings and works associated with 
accommodation 

 
Whilst the land is included within the Erosion Management Overlay, approval is 
not required given earthworks to establish the existing shed did not exceed one 
metre.  Similarly  
 
Part of the land is within the Environmental Significance Overlay 1–43 and 
Vegetation Protection Overlay 1.  Consideration of these Overlay provisions is 
not required as the existing shed is located outside of the affected area, and 
access to the subject site exists with no need for vegetation removal.  
 
Referral of the application pursuant to Section 55 of the Planning and 
Environment Act 1987 is required to be made to the relevant fire authority (CFA).  
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Cultural Heritage 
 
As was the case for the original Application, the subject Application does not 
require a Cultural Heritage Management Plan (CHMP) under the Aboriginal 

Heritage Act 2006.  The use and development of a single dwelling is not a high 
impact activity as defined by the Aboriginal Heritage Regulations 2018. 
 
Planning Policy  
 
In short Council has already determined that the subject land is capable of being 
used and developed for the purposes of a dwelling and the proposed shed was 
considered to be consistent with the rural landscape character of the area.   
 
Council’s former local planning policy framework has recently been converted to 
the Municipal Planning Strategy however, a significant amount of the content of 
the Municipal Planning Strategy reflects that of the past policy. Council 
determined by issuing the permit that local policy would be achieved.  
 
Farming Zone 1 
 
The conversion of part of the existing shed to incorporate a small dwelling will 
continue to meet the requirements of Clause 35.07-2 of the Farming Zone relating 
to the Use of the land as a dwelling. Access to the land is obtained from Lake 
Victoria Road which is an all-weather road with dimensions adequate to 
accommodate emergency vehicles.  
 
Given the absence of reticulated sewerage in the locality, Planning Permit 
5/2019/P was supported by a land capability assessment that advised the 
property was capable of managing wastewater on site.  The property remains 
capable of being connected to reticulated potable water and electricity.   
 
The subject application remains consistent with the decision guidelines of the 
zone: 

• The development of a dwelling and shed will not result in a loss or 
fragmentation of productive agricultural land.   

• The land to the west of the property is set aside as a Water Reserve providing 
opportunity for restricted agricultural activities, whilst the land to the south at 
21.53ha is limited to a small grazing lot which will not adversely impact the 
owners / occupants of the proposed dwelling. 

• Surrounding properties have very limited opportunities for expansion of 
agricultural activities due to the surrounding water reserve. 

• With the zoning on the eastern side of Lake Victoria Road being Low Density 
Residential Zone, there are a number of established dwellings which do not 
appear to have agricultural activities occurring on the land.  The proposed 
dwelling will not lead to an increase in the proliferation of dwellings in the area. 

• The proposed dwelling has the ability to treat and dispose of wastewater on 
site and clear of any designated waterways. 
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Bushfire Management Plan 
 
Part of the property is subject to the Bushfire Management Overlay. 
 

 
Planning scheme overlay mapping (Source: Vic Plan) 

 
Part of the subject land and a number of surrounding properties to the north, 
north-west and east are affected by the Bushfire Management Overlay.  The 
Overlay will directly affect the shed and proposed dwelling sited on the subject 
land. 
 
Grazing activities surrounding the subject land mean the predominant 
surrounding vegetation is of Low Threat or Grassland classification, with the 
exception of a narrow corridor of Scrub vegetation approximately 50 metres to the 
north of the site. A larger corridor of Woodland vegetation adjoining Forge Creek 
is situated further north. 
 
The characteristics of the proposed dwelling location includes modest 
downslopes to the north, east and north-west, and upslopes to the south and 
east. 
 
The subject application is supported by an updated Bushfire Hazard Site 
Assessment, Bushfire Management Plan and Bushfire Management Statement 
for the proposed dwelling. 
 
  

Subject 
land 
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Bushfire Management Statement  
 
Response to Objectives and Standards to Clause 53.02 
 

CLAUSE 53.02-4.1 LANDSCAPE, SITING & DESIGN OBJECTIVES 

 
Objective 
 
Development is appropriate having regard to the nature of the bushfire risk arising from the 
surrounding landscape. 

Development is sited to minimise the risk from bushfire. 

Development is sited to provide safe access for vehicles, including emergency vehicles. 

Building design minimises vulnerability to bushfire attack. 
 
Approved Measures 
 
AM 2.1  

 
The bushfire risk to the development from the landscape beyond the site can be mitigated 
to an acceptable level. 
 

Response: 
 
There is risk of fire from the north-west with the potential for fire runs through the 
Crown Land and grass fires in the intervening landscape.  The site is located within a 
Broader Landscape Type 2 with the possibility for fire to approach from one direction 
(north) with vegetation surrounding the property managed to a low fuel condition.   
 
The dwelling site is located with generous separation more than 100m from Crown land 
Woodland to the north of the property.  The separation distances from the proposed 
dwelling in open grazing land is considered to reduce the impact of the bushfire hazard 
to the dwelling site from the wider landscape conditions. 
 
Alternative egress routes are available north and south from the property offering safe 
places to shelter including the townships of Newlands Arm, Paynesville and 
Bairnsdale.  
 
AM 2.2  

 
A building is sited to ensure the site best achieves the following: 

• The maximum separation distance between the building and the bushfire hazard. 

• The building is in close proximity to a public road. 

• Access can be provided to the building for emergency service vehicles. 
 

Response: 
 
The proposed dwelling is sited in an appropriate location allowing for a setback 
ranging from 65m-175m from Woodland vegetation to the north and north-west. To the 
west, east and south is managed grazing land which represents a lower bushfire risk. 
Northern vegetation on the adjoining property close to the dwelling site is a higher 
bushfire risk however that within immediate proximity of the dwelling is well managed 
to a low fuel condition.  The vegetation type interspersed with waterways and Forge 
Creek assists to reduce the risk of long fire runs with maintained areas of grass 
managed to a low threat condition separating the scrub vegetation and the dwelling 
site. 
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Image of the northern property maintained as low threat grassland. 

 

 
Image of the northern property maintained as low threat grassland. 

 
Access from Lake Victoria Road is established via a driveway exceeding 30m in length. 
This existing provision is considered appropriate as the driveway traverses through 
cleared land and provides a turning area for fire fighting vehicles close to the building, 
consistent with Table 5 to Clause 53.02-5.  Lake Victoria Road is a good quality sealed 
road and suitable for emergency vehicles. 
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AM 2.3  
 

A building is designed to be responsive to the landscape risk and reduce the impact of 
bushfire on the building. 
 

Response: 
 
The existing structure is on a concrete slab with metal wall and roof cladding.  The 
selection of external materials are all non-combustible and resilient to higher levels of 
radiant heat and embers.  The generous separation distance of the dwelling from the 
bushfire hazard minimises the exposure of the dwelling to radiant heat.   
 
The area earmarked for conversion is located in the southern part of the existing 
building footprint, maximising separation from the bushfire hazard within the 
assessment area.  The open bay constructed on a concrete slab with a metal northern 
wall provides additional protection for the dwelling.  
 

 
Image of the northern open bay of the existing shed 

 

CLAUSE 53.02-4.2 DEFENDABLE SPACE & CONSTRUCTION OBJECTIVES 

 
Objective 
 
Defendable space and building construction mitigate the effect of flame contact, radiant heat 
and embers on buildings. 
 
Approved Measures 
 
AM 3.1  
 

A building used for a dwelling (including an extension or alteration to a dwelling), a 
dependant person’s unit, industry, office or retail premises is provided with defendable 
space in accordance with: 

• Table 2 Columns A, B or C and Table 6 to Clause 53.02-5 wholly within the title 
boundaries of the land; or 

• If there are significant siting constraints, Table 2 Column D and Table 6 to Clause 
53.02-5.  

 
The building is constructed to the bushfire attack level that corresponds to the defendable 
space provided in accordance with Table 2 to Clause 53.02-5. 
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Response: 
 
Vegetation surrounding the dwelling site is limited to pastural grasses and low threat 
vegetation with the dwelling more than 45m from other classifiable vegetation (Scrub).  
Downslope >0-5° is to the east, downslope is to the north >5-10° and upslope to the 
south and west.  
 
Separation from the dwelling and the bushfire hazard can be maximised to the distance 
prescribed by Column C in Table 2 to Clause 53.02-5 to the east, south and west, with 
areas of defendable space contained within the property boundaries.  The existing 
nature of the building proves a constraint to providing the full extent of defendable 
space to the north within the property boundary.  The separation distance to the low 
threat vegetation to the north is to the property boundary in accordance with Table 2 
to Clause 53.02-5. 
 
Appropriate separation from the bushfire hazard will be achieved by a combination of 
defendable space to the northern property boundary, and reliance upon the ongoing 
maintenance of grassland vegetation on the adjoining property in a low fuel condition.  
Further separation is achieved by virtue of the fact that the dwelling component of the 
existing building is setback approximately 20.75m from the northern wall of the existing 
structure.   
 
The construction standard for the dwelling has been nominated at BAL-29 consistent 
with the separation distance prescribed in Column C in Table 2.  
 
AM 3.2  

 
A building used for accommodation (other than a dwelling or dependent person’s unit), a 
childcare centre, an education centre, a hospital, leisure and recreation or a place of 
assembly is: 

• Provided with defendable space in accordance with Table 3 and Table 6 to Clause 
53.02-5 wholly within the title boundaries of the land. 

• Constructed to a bushfire attack level of BAL12.5. 
 
Response:  
 
N/A The proposal meets the requirements of AM 3.1. 
 

CLAUSE 53.02-4.3 WATER SUPPLY & ACCESS OBJECTIVES 

 
Clause 53.02-4.3 Objective 
 
A static water supply is provided to assist in protecting property. 

Vehicle access is designed and constructed to enhance safety in the event of a bushfire. 

Approved Measures 
 
AM 4.1  
 

A building used for a dwelling (including an extension or alteration to a dwelling), a 
dependant person’s unit, industry, office or retail premises is provided with:  

• A static water supply for fire fighting and property protection purposes specified in 
Table 4 to Clause 53.02-5. 

• Vehicle access that is designed and constructed as specified in Table 5 to Clause 
53.02-5. 
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The water supply may be in the same tank as other water supplies provided that a separate 
outlet is reserved for fire fighting water supplies. 

 
Response: 
 
Table 4 to Clause 53.02-5 prescribes a static water supply of 10,000 litres to be provided 
on site for firefighting purposes together with the appropriate fittings and access for 
CFA vehicles.  The water supply will need to be provided prior to occupancy of the 
dwelling as prescribed within the Bushfire Management Plan.  
 
The Bushfire Management Plan also prescribes the necessary access requirements for 
the driveway consistent with Table 5 to Clause 53.02-5 given it is greater than 30 metres 
in length.  
 

 
It is considered that the combination of construction to BAL-29 standard, 
provision of defendable space, static water supply for firefighting and excellent 
access to the dwelling results in the risk from a bush fire event being reduced to 
an acceptable level.  
 
Deletion of Condition 2 
 
Condition 2 of Planning Permit 5/2019/P calls for an amended bushfire 
management plan. Given the subject application seeks to introduce amended 
plans including an amended bushfire management plan, the deletion of condition 
2 of the permit is considered to be a reasonable and logical request.  
 
Conclusion 
 
The proposed application to amend a permit for the use and development of a 
dwelling at 310 Lake Victoria Road, Eagle Point is considered to accord with all 
relevant provisions of the Farming Zone 1 and Bushfire Management Overlay of 
the East Gippsland Planning Scheme. The proposal is consistent with Planning 
Policy Framework and Municipal Planning Strategy and has been designed to 
reduce the threat from bushfire to an acceptable level. 
 
For these reasons we respectfully request that Council consider the merits of the 
application favourably and resolve to issue an Amended Planning Permit. 
 
Regards, 
 
 
 
 
KATE YOUNG 
Director & Town Planner 
 
 
Encl. Application to Amend a Planning Permit Form 
 Site, Floor and Elevation Plans 
 Bushfire Hazard Site Assessment 

Bushfire Management Statement 
Copy of Title  
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