
 
Form 2 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

The land affected by the 
application is located at: 

771 Cassilis Road SWIFTS CREEK 3896  
CA: 18 Sec: 10 

The application is for a 
permit to: 

Use & Development of a Second Dwelling within 100m of a 
Watercourse 

A permit is required under the following clauses of the planning scheme:  

Planning Scheme Clause Matter for which a permit is required 

35.07-1 (FZ1) Use of the land for a second dwelling 

35.07-4 (FZ1) Construct or carry out a building or works for use of a second 
dwelling 

35.07-4 (FZ1) Construct a building within nominated setbacks 

44.06-2 (BMO) Construct a building or construct or carry out works 

The applicant for the 
permit is: 

Crowther & Sadler Pty Ltd 

The application reference 
number is: 

5.2024.415.1 

 
You may look at the application and any documents that support the application free of charge at: 
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications  
 
You may also call 5153 9500 to arrange a time to look at the application and any documents that 
support the application at the office of the responsible authority, East Gippsland Shire. This can 
be done during office hours and is free of charge. 
 
Any person who may be affected by the granting of the permit may object or make other 
submissions to the responsible authority. 
 
An objection must  be made to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 
The responsible authority must make a copy of every objection available at its office for any 
person to inspect during office hours free of charge until the end of the period during which an 
application may be made for review of a decision on the application. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to the applicant giving notice 
 

 
If you object, the Responsible Authority will tell you its decision. 
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications




2

Will the proposal result in a breach of a registered covenant restriction or agreement?: No 

Description of proposal - Describe the use, development or other matter which requires a permit: Use & 
Development of a Second Dwelling within 100m of a Watercourse  

Existing conditions - Describe how the land is used and developed now: Existing Dwelling 

Estimated cost of development. Note: You may be required to verify this estimate: 345000 

Title (must have been generated within the past 30 days: COT Vol6286 Fol073.pdf 

Site plan/floor - plan/elevations: 0000_24_771 Cassilis Rd_TP_REV B_041224.pdf 

Planning report: 20905 Report.pdf 

1. Supporting information/reports: 20905 BHSA V1.pdf 

2. Supporting information/reports: 20905 BMP V1.pdf 

3. Supporting information/reports: 20905 LCA .pdf 

4. Supporting information/reports: 20905 Veg Management V1.pdf 

Declaration: Yes 

Privacy Statement: Yes 
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1. Introduction 
 
This Planning Report is prepared in support of the use and development of a 
second dwelling at 771 Cassilis Road, Swifts Creek.  The Report addresses the 
provisions of the Farming Zone and Bushfire Management Overlay as 
contained within the East Gippsland Planning Scheme. 
 

 
Aerial view of subject land and surrounds – Source: VicPlan 

 

 
Zone mapping and aerial of site and surrounds – Source: VicPlan 

 
2. Subject Land & Surrounding Context 

Subject 
Land 

Subject 
Land 
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The subject land is a rural parcel of land formally described as Crown Allotment 
18, Section 10 Parish of Tongio-Munjie West and is approximately 6.15ha in 
area.  It is a slightly irregular shaped allotment and contains an existing dwelling 
and associated outbuildings.  
 

 
Aerial view of subject land – Source: LASSI SPEAR 

 
The land has frontage to Cassilis Road to the north which is a good quality 
sealed road which is a tourist route providing access between the townships of 
Swifts Creek and Omeo.   
 

 
Looking south along Cassilis Road – Source: Google Earth 
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Driveway access is provided between Cassilis Road and the existing dwelling 
which is located on the southwestern portion of the land and is surrounded by 
deciduous trees. The remainder of the site is generally clear  of vegetation apart 
from some scattered native trees.  
 

 
Looking north from subject land along existing driveway 

 

 
Looking west from subject land along existing driveway 
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Mapping indicates that there are watercourses segmenting the eastern and 
western ends of the property albeit it is not entirely representative of on ground 
conditions.  
 

 
Watercourse mapping – Source: LASSI SPEAR 

 
The entire property is included within the Farming Zone – Schedule 1 and 
Bushfire Management Overlay whilst sections of the land adjacent to Cassilis 
Road are affected by the Erosion Management Overlay under the East 

Gippsland Planning Scheme. The land is also contained within a Declared Special 
Water Supply Catchment Area “Tambo River”.   
 

   
Zone and Bushfire Management Overlay Mapping  

Source: VicPlan  
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Land Subject 
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Erosion Management Overlay and Declared Special Water Supply Catchment Area 

Mapping – Source: VicPlan  

 
Surrounding freehold properties are also contained within the Farming Zone 
however adjoining land to the south is within the Public Conservation Resource 
Zone containing Swifts Creek.  
 
The site is located approximately 7.8km from the nearby township of Swifts 
Creek at the eastern end of the Cassilis valley. The property is approximately 
24.1km south of Omeo.  
 

 
Aerial view of surrounding context – Source: VicPlan 

 
The land is situated at the eastern end of a mountain range which is 
characterised by vast areas of forested Crown Land however properties within 
the Cassilis valley typically comprise open pasture with scattered trees on 
undulating land.   
 

Subject 
Land 

7.8km 

Subject 
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3. The Application & Proposal 
 
The application seeks approval for the use and development of a second 
dwelling on the southern portion of the land as depicted on the accompanying 
Plan Set prepared by Tom Hardy Design.  
 

 
South West Elevation – Source: Tom Hardy Design  

 
The proposed dwelling has been sited within an existing clearing and will 
comprise three bedrooms, open plan kitchen, dining and living areas. It is 
proposed to be constructed to BAL-29 in response to the surrounding bushfire 
risk.  
 
The proposed dwelling has been sited well in excess of 100.0 metres from 
Swifts Creek as contained in the adjoining Crown Land however it is sited 
approximately 19.3 metres from the mapped waterway which encumbers the 
eastern portion of the land.  
 
Planning approval is triggered to construct the dwelling within 100.0 meters of a 
mapped waterway however it is not considered to have any detriment on water 
quality or health given the mapping does not correspond with on-ground 
conditions.  
 

 
Waterway mapping – Source: VicPlan 
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View south-east from proposed dwelling site in direction of suggested waterway. 

 
A Land Capability Assessment Report (LCAR) has been undertaken by Chris 

O’Brian & Company Pty Ltd which confirms the site’s ability to treat and retain 
wastewater associated with the second dwelling on site utilising a standard 
absorption trench bed system.  
 
Whilst the dwelling will be constructed to BAL-29 the associated defendable 
space will extend 48 metres the entire way around the dwelling consistent with 
separation distances prescribed at Table 2, Column A to Clause 53.02-5. 
 
Although some minor vegetation will likely be incurred to ensure the vegetation 
management requirements prescribed at Table 6 to Clause 53.02-5 will be met, 
the exemption for vegetation removal to create defendable space for a dwelling 
prescribed at Clause 52.12.5 applies.  
 
It is anticipated that the mandatory Condition prescribed at Clause 44.06-5 
relating to Buildings & Works will be imposed on the permit to ensure the 
bushfire mitigation measures prescribed on the Bushfire Management Plan are 
implemented on an ongoing basis.  
 
In response to the higher bushfire landscape risk a Vegetation Management 
Plan has been provided in support of the Application which nominates 
enhanced vegetation management beyond the prescribed in Table 6 at Clause 
53.02-5 Bushfire Planning.  
 
The purpose of the Vegetation Management Plan is to ensure the ongoing 
management of vegetation across the property not otherwise subject of the 
Bushfire Management Plan, to ensure the existing vegetated conditions are 
maintained.  
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The Vegetation Management Plan details the extent and composition of existing 
vegetation and uses site photographs to act as a benchmark for ongoing 
management and maintenance of the site vegetation into the future.  
 
Planning approval is required pursuant to the following Clauses of the East 
Gippsland Planning Scheme: 
 

Planning Scheme Clause No. Description of what is Proposed 

Clause 35.07-1FZ Use of a Second Dwelling  

Clause 35.07-4FZ Construct an building and carry out works 
for a Section 2 use (second dwelling)  

Clause 35.07-4FZ Construct a Building within Nominated 
Setbacks (within 100m of a waterway) 

Clause 44.06-2BMO Construct a Building or Construct or Carry 
out Works 

 
Whilst the property is affected by the provisions of the Erosion Management 
Overlay, no planning permit is required to construct a dwelling on a lot where 
earthworks do not exceed 1.0 metre in height or depth.  
 
Pursuant to Clause 66.02-5 the Application will trigger referral to East Gippsland 
Water (Determining Referral Authority) as the land is located within the Tambo 
River declared water supply catchment area.   
 
Pursuant to Clause 66.03 the Application will trigger referral to the Country Fire 
Authority (Recommending Referral Authority) for Buildings & Works associated 
with the establishment of building used for accommodation (dwelling) within the 
Bushfire Management Overlay.  
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 4. Cultural Heritage 
 
Pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if: 
 

(a) all or part of the activity area for the activity is in an area of cultural 
heritage sensitivity; and 

(b) all or part of the activity is a high impact activity. 

 

 
Cultural Heritage Sensitivity Mapping – Source: VicPlan  

 
Pursuant to Regulation 9 the construction of one or two dwellings on a lot or 
allotment is an exempt activity. There is therefore a CHMP is not required for 
the proposed development.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject 
Land 
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5. Planning Policy 
 
The following comments respond to State and Local Planning Policy as relevant 
to the proposal. 
 
5.1 Municipal Planning Strategy 
 
Clause 02.03-2 Environmental & Landscape Values identifies that Council’s 
strategic vision is to restore and maintain biodiversity, protect areas of value, 
balance development with wildlife corridors and areas of rural or natural 
landscape and to protect sites of significance by encouraging sensitive 
development.  
 
The proposal is considered to comply as the proposed second dwelling has 
been sited appropriately to ensure it will not have any adverse impacts on 
surrounding vegetation or nearby water courses. There is sufficient cleared land 
surrounding the proposed second dwelling to ensure there is adequate area to 
establish defendable space, wastewater disposal and access without 
detrimental impacts on native vegetation or water health or quality.  
 
Clause 02.03-3 Environmental Risks and Amenity seeks to manage and mitigate 
environmental risks such as bushfire, with associated strategies seeking to 
prioritise the planning and management responses and adaption strategies to 
vulnerable areas.  
 
The site is surrounded by large tracts of vegetation on steep land that enhances 
the risk of bushfire threat, and a considered and thoughtful response has 
therefore been provided to aid in the protection to life and property.  
 
The proposed dwelling will be constructed to BAL-29 and the associated 
defendable space will exceed the prescribed separation distances through the 
implementation of Vegetation Management Plan. The ongoing assurance of 
vegetation management shown on the plans will not only enhance protection to 
the proposed second dwelling however will also have the added benefit of 
providing an additional level of protection to the existing dwelling.  
 
The proposal is considered to respond appropriately to Clause 02.03-4 Natural 

Resource Management which seeks to protect high quality and prime agricultural 
land from inappropriate development. Whilst the land is contained within the 
Farming Zone, it contains limited capacity to accommodate viable rural 
production given its limited size and presence of existing dwelling.  Surrounding 
properties are not currently used for farming, and given the relatively small lot 
sizes and extent of native vegetation cover, the existing conditions are unlikely 
to change. 
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5.2 Planning Policy Framework 
 
Strategies at 11.01-1L-04 Smaller rural settlements seek to determine the 
environmental/land use capacity of the Cassilis Valley and to retain large 
parcels of rural land at Swifts Creek for pastoral use.  
 
The proposal is supported by a Land Capability Assessment Report which 
confirms the capacity of the land to accommodate onsite wastewater disposal, 
and no pastoral land will be compromised.  
 
Clause 12.03-1S River and riparian corridors, waterways, lakes and billabongs seek 
to protect and enhance waterway systems with supporting strategies seeking to 
protect and conserve environmental values of the landscape and Clause 12.03-
1L Waterways seeks to protect the quality of the Gippsland Lakes.  
 
The proposal responds appropriately to both Clauses having been designed 
and sited to ensure the nearby waterways will not be adversely affected. Whilst 
mapping indicates that a watercourse dissects the eastern portion of the 
property, the mapping does not match on-ground conditions as is evident that 
there is no watercourse or drainage line in the mapped location.  
 
To ensure that no waterways will be compromised by the development a Land 
Capability Assessment Report has been provided in support of the Application 
which confirms the ability to treat and retain wastewater on site in compliance 
with EPA Victoria’s Code of Practice Onsite Wastewater Management, Publication 
number 891.4, July 2016.  
 
The objective and associated strategies at Clause 12.01-2S relating to Native 

Vegetation Management have been adhered to by the proposal as vegetation 
removal has been avoided by nominating a dwelling site within an existing 
cleared area.  
 
The proposal has considered Clause 13.02-1S Bushfire Planning given the entire 
site is contained within the Bushfire Management Overlay. A thorough and 
detailed response has been provided to the provisions of the Bushfire 
Management Overlay (Clause 44.06) and Bushfire Planning (Clause 53.02) 
confirming the risk associated with the proposal can be appropriately mitigated 
and the risk to human life and property reduced to an acceptable level. 
 
The proposal recognises the significant bushfire threat that the surrounding 
landscape provides and has incorporated the use of a Vegetation Management 
Plan which enhances the extent of vegetation management beyond that 
prescribed by Table 2, Column A to Clause 53.02-5 (BAL-12.5).  
 
Whilst there is no requirement under the provisions of the Bushfire Management 
Overlay to provide a Vegetation Management Plan to ensure the ongoing 
management of vegetation around the existing dwelling, it will benefit the 
established residential occupation already occurring on the land.  
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Clause 14.01-1S Protection of Agricultural Land seeks to ensure the State’s 
agricultural base is protected by preserving productive farmland. The site’s 
limited size and presence of the existing dwelling does not make it conducive to 
supporting intensive agricultural activity and the establishment of a second 
dwelling will not remove any land from agricultural production.  
 
The site is only 6.15ha in area and already contains an existing dwelling 
similarly to other properties within the immediate surrounds. The land is wedged 
between Cassilis Road, Swifts Creek and abuts small rural lots making it 
undesirable for aggregation.   
 
The proposal accords with strategies listed at Clause 14.01-1L-01 Protection of 

Agricultural Land as there is no subdivision proposed. The property is not 
isolated as it is just a short drive from the township area of Swifts Creek on the 
Cassilis Road tourist route where dwellings are clustered.  
 
Application of Table 2, Column A to Clause 53.02-5 has ensured the siting of 
the proposed dwelling has maximised separation from classifiable vegetation on 
adjoining Crown Land consistent with Clause 14.01-1L-03 Rural dwellings.  
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6. Planning Elements 
 
6.1 Farming Zone 
 
The subject land is not conducive to viable rural activities given the established 
residential use, limited area available and is not currently performing any 
agricultural use. The introduction of a second dwelling onto the property 
therefore won’t result in any loss of productive rural land.  
 
Planning approval is triggered at Clause 35.07-1 for the use of second dwelling 
(Section 2 Use) and Clause 35.07-4 for Buildings & Works associated with a 
Section 2 Use and Buildings & Works within 100 metres of a waterway.  
 

Use of a dwelling, small second dwelling or rural worker accommodation 
Clause 35.07-2 

Requirement Response 

Access to the dwelling, small second dwelling 
or rural worker accommodation must be 
provided via an all-weather road with 
dimensions adequate to accommodate 
emergency vehicles.  

Access to the proposed second dwelling will 
be established via the existing driveway from 
Cassilis Road. A new section of driveway will 
be established as part of the proposal to 
provide vehicle access direct to the dwelling.  
Cassilis Road is a sealed all-weather road 
used as a tourist route which is most capable 
of accommodating emergency vehicles.   

Each dwelling, small dwelling or rural worker 
accommodation must be connected to 
reticulated sewerage, if available. If reticulated 
sewerage is not available all wastewater from 
each dwelling must be treated and retained 
within the lot in accordance with the 
requirements of the Environment Protection 
Regulations under the Environment Protection 
Act 2017 for an on-site wastewater 
management system.   

As the site is not located within an existing 
sewer district wastewater will be dealt with via 
onsite means. The accompanying Land 
Capability Assessment Report prepared by 
Chris O’Brien & Company Pty Ltd 
demonstrates the lands capacity to 
accommodate retention and treatment of 
wastewater within allotment boundaries using 
a standard absorption trench bed system.  

The dwelling, small dwelling or rural worker 
accommodation must be connected to a 
reticulated potable water supply or have an 
alternative potable water supply with adequate 
storage for domestic use as well as for fire 
fighting purposes.  

As the site is not located within an existing 
water supply district water tanks will be used 
for the storage of water for both domestic use 
and for fire fighting purposes.  

The dwelling, small second dwelling or rural 
worker accommodation must be connected to 
a reticulated electricity supply or have an 
alternative energy source.  

The proposed dwelling will be connected to 
the existing electricity supply already 
established to the land.  
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Looking south along Cassilis Road – Source: Google Earth  

 

 
Existing driveway 
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Clause 35.07-4 Buildings & Works 

Permit Triggers Response 

Buildings & Works associated with a Section 
2 Use. 

Permit Trigger 

The use of the land for the purposes of a 
second dwelling is a Section 2 Use.  

Earthworks which change the rate 
of flow or the discharge point of 
water across a property boundary 

None 
specified 

N/A  

Proposed earthworks are limited and will not 
have an adverse impact on water or drainage.   

Earthworks which increase the 
discharge of saline groundwater 

None 
specified 

N/A  

Proposed earthworks are limited and will not 
have an adverse impact on water or drainage.   

A Building which is within any of the following setbacks: 

The setback from a Transport 
Zone 2 or land in a Public 
Acquisition Overlay.  

 

100m N/A  

Cassilis Road is not identified as TZ2 and 
there is no Public Acquisition Overlay located 
nearby.  

Any other road 20m N/A  

The proposed second dwelling has been 
generously setback from Cassilis Road (>20m) 
and is setback more than 5m from all other 
boundaries.  

Any other boundary 5m 

Minimum setback from a dwelling 
not in the same ownership 
(metres). 

100m N/A  

There are no dwellings in differing ownership 
within 100m of the proposed second dwelling.  

100 metres from a waterway, wetlands or 
designated flood plain.  

Permit Trigger 

The proposed second dwelling is located within 
100m of a mapped water course.  

Buildings & Works for accommodation within 
1km of proposed or existing wind energy 
facility.  

N/A  

There are no existing or proposed wind energy 
facilities within 1km of the subject land.  

Buildings & Works for accommodation within 
500m of a Work Authority.  

N/A  

There are no known Work Authority approvals 
within 500m of the proposal.  
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Aerial view of subject land and surrounds – Source: Google Earth 

 

 
Aerial view of subject land and surrounds – Source: VicPlan  
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Decision Guidelines  
 
The following response is provided to the Decision Guidelines:  

• The subject land is its current form does not perform any agricultural 
function given the limited area available for any viable rural activities to 
occur. The size of the property simply does not make it attractive for 
farming purposes.  

• The proposed second dwelling will not remove any land from agricultural 
production as the land simply does not perform any rural function and 
has limited capacity to do so.  

• The site is located between Cassilis Road and Swifts Creek with 
adjoining free hold properties being small rural lots used for residential 
purposes. Establishing a second dwelling on site will therefore not limit 
the operation and expansion of adjoining or nearby agricultural uses.  

 
Existing allotment configuration – Source: VicPlan  

• There are no intensive agricultural uses occurring within the vicinity and it 
is unlikely that they will occur into the future given the presence of 
numerous residential properties within the Cassilis valley.  

• The dwelling has been kept to single storey only and will incorporate 
external materials and colours which can be easily incorporated into the 
rural setting. The lower scale of the development and generous setbacks 
ensure it will not be visually intrusive when viewed from the adjoining 
road network or neighbouring properties.  

1.35ha 

Subject 
Land 

1.45ha 

1.7ha 
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Materials & Colour Schedule – Source: Tom Hardy Design 

• Whilst mapping indicates that there is a waterway encumbering the 
eastern portion of the property there is no physical waterway present on 
ground.  

• The subject land has the capacity to sustain the proposed dwelling as 
there is the ability to accommodate onsite treatment and disposal of 
wastewater as demonstrated by the accompanying Land Capability 
Assessment Report. 

• The LCAR outlines that there are no visible signs of dampness in the 
assessed area and specifies that watercourses (Swifts Creek) are more 
than 60.0 metres away from the proposed development.  

 
Looking in a north east direction over proposed dwelling site 
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6.2 Bushfire Management Overlay 
 
The proposed subdivision responds appropriately to the purpose of the Bushfire 
Management Overlay with the risk to life and property from bushfire able to be 
mitigated to an acceptable level. The proposal recognises the higher bushfire 
risk the surrounding landscape presents and has sought to implement additional 
mitigation measures that go beyond the minimum prescribed within Clause 
53.02 under the East Gippsland Planning Scheme.  
 
The following documents have been provided to support the proposal and to 
meet the requirements of Clause 44.06-3 and Clause 532.02.  

• Bushfire Hazard Site Assessment;  

• Bushfire Management Statement; &  

• Bushfire Management Plan.  
 
The Bushfire Hazard Site Assessment provides detail on the site and immediate 
surrounds. The landform and vegetation within the surrounding 150 metre 
assessment area has been considered in the calculations for establishment of 
defendable space.  
 

 
Extract from Bushfire Hazard Site Assessment (Version 1) 

 
A Bushfire Management Plan detailing the need for a minimum construction 
level of BAL-29 together with standard requirements for vegetation 
management, access and water supply also supports the application.  
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Whilst the dwelling will be provided with a minimum construction standard to 
achieve BAL-29 the defendable space surrounding the proposed second 
dwelling meets separation distances prescribed under Table 2, Column A to 
Clause 53.02-5 (BAL-12.5).  
 
It is anticipated that the mandatory Condition prescribed at Clause 44.06-5 
relating to Buildings & Works will be imposed on permit to ensure the bushfire 
mitigation measures prescribed on the Bushfire Management Plan are 
implemented on an ongoing basis.  
 
In response to the wider landscape risk the proposal also incorporates a 
Vegetation Management Plan which prescribes vegetation management 
requirements which further add to the bushfire mitigation measures contained 
within the Bushfire Management Plan.  
 
The premise of the Vegetation Management Plan is to provide ongoing 
vegetation management across the remainder of the property that does not 
form defendable space on the Bushfire Management Plan. This will ensure the 
extent of vegetation and fuel loads do not increase overtime and will afford a 
level of added protection to the existing dwelling.  
 
The Vegetation Management Plan enables the retention of existing vegetation 
however prevents the ability for regeneration to occur and for fuel loads to 
increase and by doing so will provide certainty that the vegetation classifications 
within the property will not alter over time to increase the bushfire risk.  
 
For consistency purposes and to provide an added level of certainty the 
vegetation management requirements prescribed on the Bushfire Management 
Plan have been replicated on the Vegetation Management Plan.  
 
The following Bushfire Hazard Landscape Assessment describes the bushfire 
hazard more than 150 metres from the subject land. Whilst the Cassilis Valley 
contains numerous dwellings and sparser vegetation, the wider landscape 
includes steep vegetated terrain with the potential for long uncontrolled fire runs 
rendering it a high Landscape Type 3.   
 
 
 
 
 
 
 
 
 
 

Bushfire Hazard Landscape Assessment  
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Wildfire & Planned Burn History – Source: Forest Explorer 

 

 
Broader Landscape – Source: Forest Explorer 
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6.3 Bushfire Planning  
 
As the proposal triggers planning approval at Clause 44.06-2 for Buildings & 
Works in accordance with the Bushfire Management Overlay the following 
Bushfire Management Statement has been provided to demonstrate compliance 
with Clause 53.02 Bushfire Planning.  
 
Response to Objectives and Standards to Clause 53.02 
 

CLAUSE 53.02-4.1 LANDSCAPE, SITING & DESIGN OBJECTIVES 

 
Objective 
 
Development is appropriate having regard to the nature of the bushfire risk arising from the 
surrounding landscape. 

Development is sited to minimise the risk from bushfire. 

Development is sited to provide safe access for vehicles, including emergency vehicles. 

Building design minimises vulnerability to bushfire attack. 
 
Approved Measures 
 
AM 2.1  

The bushfire risk to the development from the landscape beyond the site can be mitigated 
to an acceptable level. 
 

Response: 
  
The wider landscape does provide a real bushfire risk with the predominate bushfire 
threat being the possibility of long fire runs from the west through large tracts of 
forest vegetation on steep sloping Crown Land.  
 
The subject land is located within the Cassilis Valley being only 7.8km from the nearby 
township area of Swifts Creek. The Cassilis Valley is identified as a rural settlement 
and there are numerous dwellings and rural properties dotted along Cassilis Road 
which is a main tourist route.  
 
During the 1800’s the Cassilis Valley was the centre of extensive gold mining 
operations and consequently the area holds a lot of history. Whilst with the depletion 
of gold the area no longer provides the hive of activity it once did, there are still 
cleared areas and residential development present.   
 
Cassilis Road is a good quality sealed road and provides opportunity for vehicles to 
travel north to Omeo or South towards Swift Creek however it is the only sealed road 
within the area.  
 
The subject land is located on the valley floor being relatively flat land adjoined by 
Swifts Creek immediately to the south. The surrounding landform in the wider area is 
sloping in grade.  
 
The presence of the steep and vegetated land surrounding the locality presents a high 
bushfire risk and the area has consequently been identified as high Landscape Type 
3.  
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AM 2.2  
 
A building is sited to ensure the site best achieves the following: 

• The maximum separation distance between the building and the bushfire hazard. 

• The building is in close proximity to a public road. 

• Access can be provided to the building for emergency service vehicles. 
 

Response: 
 
The proposed second dwelling has been sited on the southern portion of the property 
in an existing clearing which responds well to the surrounding classifiable vegetation 
and associated bushfire risk.  
 
The predominate vegetation classification with the surrounding 150 metre assessment 
area is forest, however much of the area is representative of either grassland or 
woodland vegetation classifications.  
 

 North South East West 

Slope Upslope Upslope Upslope  Upslope  

Veg Type  Forest  Woodland  Forest Grassland  

Separation 
Distances* 

48m  33m 48m 19m  

*Separation distances derived from Table 2, Column A to Clause 53.02-5 
 
Vegetation along Cassilis Road situated to the north of the proposed second dwelling 
site has been classified as Forest due to its composition, width and connectivity to 
more expansive area of forested vegetation including that to the east of the site.  
 

 
Looking in a westerly direction at ‘Forest’ vegetation within proximity to Cassilis Road 
 

 
Classifiable vegetation to the east ‘Forest’ 
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Vegetation to the south of the proposed second dwelling has been identified as 
Woodland as the trees present are more limited in height and have more limited 
foliage coverage whilst the understory is also grassier in nature.  
 

 
Classifiable vegetation to the south ‘Woodland’ 

 
Most of the 150 metre assessment area to the west encumbers the subject land which 
comprises Grassland which is generally well managed and maintained with some 
scattered deciduous and native trees present.  
 

 
Classifiable vegetation to the west ‘Grassland’ 

 
To ensure the proposed second dwelling is provided with optimum separation from 
the bushfire threat the separation distances for defendable space have been 
formulated in accordance with Table 2, Column A to Clause 53.02-5. The siting of the 
dwelling enables all defendable space to be contained within the subject land.  
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Extract from Bushfire Management Plan (Version 1) 

 
The proposed second dwelling will make use of the existing driveway access 
established from Cassilis Road albeit a new section of internal driveway will need to 
be constructed to provide vehicle access direct to the building.  
 
There is limited opportunity to site the proposed dwelling any closer to Cassilis Road 
having regard to the need for defendable space to be contained wholly within the 
property boundaries. The length of access to Cassilis Road is not long and the 
driveway will not meander through any dense areas of vegetation.  
 
Both Cassilis Road and the existing section of driveway are also sufficient to 
accommodate emergency vehicles in their current form and the driveway extension 
will also be constructed to the applicable standard.  
 
AM 2.3  
 

A building is designed to be responsive to the landscape risk and reduce the impact of 
bushfire on the building. 
 

Response: 
 
The design incorporates the use of non-combustible materials that are resilient to fire 
with the dwelling to be constructed to BAL-29 to enhance protection from bushfire. 
External cladding will include fibre cement – linea weatherboards and the roof will 
consist of corrugated metal.   
 
A verandah will wrap the entire way around the dwelling however non-combustible 
material will be used and the sub-floor space will be enclosed to ensure a minimum 
construction BAL-29.   
 
The use of aluminium window frames and colourbond gutters, facias and flashings 
also ensure the construction standard of the building achieve BAL-29.  
 
The building design is not complex and adopts a rectangle shape which aids in 
reducing the number of re-entrant corners while also providing for a more simplistic 
roof profile.  
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CLAUSE 53.02-4.2 DEFENDABLE SPACE & CONSTRUCTION OBJECTIVES 

 
Objective 
 
Defendable space and building construction mitigate the effect of flame contact, radiant 
heat and embers on buildings. 
 
Approved Measures 
 
AM 3.1  
 

A building used for a dwelling (including an extension or alteration to a dwelling), a 
dependant person’s unit, industry, office or retail premises is provided with defendable 
space in accordance with: 

• Table 2 Columns A, B or C and Table 6 to Clause 53.02-5 wholly within the title 
boundaries of the land; or 

• If there are significant siting constraints, Table 2 Column D and Table 6 to Clause 
53.02-5.  

 
The building is constructed to the bushfire attack level that corresponds to the defendable 
space provided in accordance with Table 2 to Clause 53.02-5. 

 
Response: 
 
The defendable space has been designed having regard for classifiable vegetation 
and slope contained within the 150-metre assessment area. The site is located within a 
valley and consequently the slope is ‘Upslope’ in all directions. The vegetation to the 
north and to the east is classified as forest whilst vegetation to the south is classified 
as woodland and vegetation to the west is classified as grassland.  
 
The proposed second dwelling will be constructed to BAL-29 with defendable space 
designed consistent with Column A to Table 2 of Clause 53.02-5 (BAL 12.5) to enhance 
protection.   
 
Having regard for vegetation classifications and slope only 19 metres of defendable 
space is required to the west to achieve a separation distance requirement consistent 
with Column A to Table 2 to Clause 53.02-5 (BAL 12.5) however the proposal adopts 48 
metres defendable space the entire way around the proposed dwelling to optimise 
protection.  
 
AM 3.2  

 
A building used for accommodation (other than a dwelling or dependent person’s unit), a 
child care centre, an education centre, a hospital, leisure and recreation or a place of 
assembly is: 
 

• Provided with defendable space in accordance with Table 3 and Table 6 to Clause 
53.02-5 wholly within the title boundaries of the land. 

• Constructed to a bushfire attack level of BAL12.5. 
 
Response:  
 
N/A The proposal meets the requirements of AM 3.1. 
 
 
 
 
 



East Gippsland Shire Council  

  20905 Report.doc 

 Page 29 

CLAUSE 53.02-4.3 WATER SUPPLY & ACCESS OBJECTIVES 

 
Clause 53.02-4.3 Objective 
 
A static water supply is provided to assist in protecting property. 

Vehicle access is designed and constructed to enhance safety in the event of a bushfire 

Approved Measures 
 
AM 4.1  

A building used for a dwelling (including an extension or alteration to a dwelling), a 
dependant person’s unit, industry, office or retail premises is provided with:  

• A static water supply for fire fighting and property protection purposes specified in 
Table 4 to Clause 53.02-5. 

• Vehicle access that is designed and constructed as specified in Table 5 to Clause 
53.02-5. 

The water supply may be in the same tank as other water supplies provided that a 
separate outlet is reserved for fire fighting water supplies. 

 
Response: 
 
As the subject land is greater than 1,001m² in area and there are no hydrants available, 
the proposed second dwelling will be provided with 10,000L water supply for 
firefighting purposes consistent with Table 4 to Clause 53.02-5. 
 
Given the length of the driveway to the dwelling exceeds 100 meters in length a 
turning circle has been nominated close to the dwelling to provide provisions for fire 
fighting vehicles to turn.  
 
The Bushfire Management Plan accompanying the Application prescribes the water 
supply and access requirements and is expected to be endorsed as part of a planning 
permit.  
 
AM 4.2  

A building used for accommodation (other than a dwelling or dependent person’s unit), 
child care centre, education centre, hospital, leisure and recreation or place of assembly is 
provided with: 

• A static water supply for fire fighting and property protection purposes of 10,000 litres 
per 1,500 square metres of floor space up to 40,000 litres. 

• Vehicle access that is designed and constructed as specified in Table 5 to Clause 
53.02-5. 

• An integrated approach to risk management that ensures the water supply and 
access arrangements will be effective based on the characteristics of the likely future 
occupants including their age, mobility and capacity to evacuate during a bushfire 
emergency. 

The water supply may be in the same tank as other water supplies provided that a 
separate outlet is reserved for fire-fighting water supplies. 

 
Response:  
 
N/A The proposal is for a single dwelling.  
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7. Conclusion 
 
The proposed use and development of a second dwelling within 100m of a 
watercourse at 771 Cassilis Road, Swifts Creek is considered to accord with all 
relevant provisions of the Farming Zone and Bushfire Management Overlay of 
the East Gippsland Planning Scheme. The proposal is consistent with Planning 
Policy Framework and Local Policy and has been designed to complement the 
adjoining properties. 
 
For these reasons we respectfully request that Council consider the merits of 
the Application favourably and resolve to issue a Planning Permit. 
 
 
Crowther & Sadler Pty Ltd  
December 2024 
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