
Form 18 
 

NOTICE OF PROPOSAL TO END AN AGREEMENT 
 

The application reference 
number is: 

AGR.12.2025 

Responsible Authority: East Gippsland Shire Council 

Description of the land affected 
by the agreement: 

61 Koraleigh View NICHOLSON  VIC  3882 

Description of the proposal: End Section 173 Agreement AL961631J  

 
Who initiated the proposal? 
The proposal was initiated by Development Solutions Victoria Pty Ltd, who applied to the 
responsible authority for agreement to the proposal under section 178A of the Planning and 
Environment Act 1987. 
 
In accordance with section 178A(3) of the Planning and Environment Act 1987, the responsible 
authority has notified the applicant that it agrees in principle to the proposal. 
 
The proposal was initiated by the responsible authority under section 178A(5) of the Planning and 
Environment Act 1987 . 
 
The proposal was initiated by the responsible authority under section 178E(3)(c) of the Planning 
and Environment Act 1987 to end the agreement in a manner that is substantively different from a 
proposal for which notice was previously given under section 178C of the Planning and Environment 
Act 1987 
 

You may look at the application and any documents that support the application at 273 Main Street, 
Bairnsdale. This can be done during office hours and is free of charge. 
 
Additionally, the documentation is posted to the website of the responsible authority. This can be 
done anytime by visiting the following website:  
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications.  
 
Any person who is given notice of the proposal, or who ought to have been given notice of the 
proposal under section 178C of the Planning and Environment Act 1987, may object to, or make 
any other submission in relation to, the proposal. 

 

The responsible authority will not make a decision on the 
proposal under section 178E of the Planning and 

Environment Act 1987 before: 
15 August 2025 

 

If the responsible authority decides to end the agreement, or refuses to end the agreement, the 
responsible authority will give notice of its decision to any person who made an objection. 

 
In most cases, the responsible authority will give notice of its decision to any person who made a 
submission. 

 
If the responsible authority proposes to end the agreement in a manner that is substantively different 
from the proposal, the responsible authority will give notice of the new proposal to all parties to the 
agreement and any other persons to whom the responsible authority considers the decision to end the 
agreement may cause material detriment.  

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications


 

 

 

Our ref: 25038 

 

1st May 2025 

 
Andrew Bates 
Acting Statutory Planning Coordinator 
East Gippsland Shire Council 
PO Box 1618 
Bairnsdale Vic 3875 
 

Dear Andrew,  

Re: Request to end Section 173 Agreement – AL961631J 
 61 Koraleigh View, Nicholson 
 
We write to seek Councils ‘in principle’ consent to apply to end Section 173 Agreement AL961631J pertaining 
to land at 61 Koraleigh View, Nicholson under the provisions of Section 178A of the Planning and 
Environment Act 1987. 

The agreement was created as a result of the subdivision of land. The original parcel of land was 
approximately 41.12 hectare and through several stages created 68 lots.  

The subdivision was undertaken in 2015. It was a requirement of the approval of the subdivision planning 
permit, that a Section 173 Agreement be registered on the individual titles to ensure specific controls to 
each lot could be required beyond the completion of the subdivision.  

The subject land is currently zoned Low Density Residential Zone (LDRZ) and is surrounded by land also zoned 
LDRZ and General Residential Zone (GRZ). 

 

 

 

 

 

 

 

 

 

 



 

 

 

The subject site is partially affected by the Erosion Management Overlay (EMO) and the Environmental 
Significance Overlay – Schedule 1-30 (ESO1-30). 

The intention of the Section 173 Agreement is to give ongoing effect to the conditions on Planning Permit 
(299/2011/P) which allowed the subdivision of the land. The conditions broadly relate to water tanks, fences, 
access, building envelopes and waste envelopes. This request is to vary the requirements specifically relating 
to the building envelopes.  

We appreciate that it is not standard practice to simply end Section 173 Agreements, however in this 
particular case we feel that there is no negative impact with clear outcomes that will not be detrimental to 
surrounding landowners. Furthermore, it is considered unlikely that this decision would result in a 
proliferation of requests to end agreements. 

Approving this request, in ending this agreement and reinstating another agreement with varied wording, 
will allow for a request to be made and for Council to consider, the construction of a building to be outside 
the building envelope as registered within the Section 173 Agreement. 

It is our proposal that we end this Section 173 Agreement and create a new Agreement with varied wording 
as stated below: 

The Owner must not build, construct or erect or cause or permit to built, constructed or erected any buildings 
outside a Building and Waste Disposal Envelope unless with prior written consent of the responsible 
authority.  

As opposed to: 

The Owner must not build, construct or erect or cause or permit to built, constructed or erected any buildings 
outside a Building and Waste Disposal Envelope. 

We believe that this request is reasonable and acknowledge that neighbouring properties have also 
amended their Agreements to enable owners to seek Council consent to build outside the nominated 
building envelope. 

This process will still require any buildings outside the nominated building envelope to be approved by 
Council, ensuring that any potential implications will be appropriately considered.  

We look forward to progressing this request in a timely manner. Should you require any further information, 
please do not hesitate to contact our office.  

 
Regards,  

 

Courtney Campbell 
Development Solutions Victoria  
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Application to End or Amend a Section 173 Agreement 
s178A Planning and Environment Act 1987; r55 Planning and Environment Regulations 2015 

 

Applicant Details: 

Applicant name: 

Business trading name: (if applicable) 

Email address: 

Postal address: 

 Postcode: 

Preferred Phone number:  Secondary number: 

 

Owners Details: (if not the applicant) 

Owner name: 

Business trading name: (if applicable) 

Email address: 

Postal address: 

 Postcode: 

Preferred Phone number:  Secondary number: 

 

Description of the Land Subject to the Application: 

Street number: Street name: 

Town: Postcode 

Lot Number: Plan Number: 

Volume/Folio:  

If the proposal relates to multiple addresses/parcels, please attach a document with the details of the 
additional land included, and ownership detail for each property. 
 

The Proposal: 
 

The proposal is to:  Amend (s178A(1)(a)) End (s178A(1)(b)) End in part (s178A(1)(b)) 

Agreement dealing number and date  
 
d 

 
d 

 
m 

 
m 

 
y 

 
y 

 
y 

 
y 

Planning Permit which required the Agreement:  

 

Payment of Fees 
This application has an associated cost in accordance with the Planning and Environment (Fees) Regulations 
2016. An invoice will be generated once the application has been assessed to confirm it is complete, and to 
confirm the number of notice letters, which informs the advertising cost. 
  

DEVELOPMENT SOLUTIONS VICTORIA PTY LTD

ADMIN@DEVSOLVIC.COM.AU
48 BAILEY STREET, BAIRNSDALE

3875

03 5152 4858

TIMOTHY JAMES AND JACLYN RACHELLE PALMER

ADMIN@DEVSOLVIC.COM.AU
48 BAILEY STREET, BAIRNSDALE

3875

03 5152 4858

61 KORALEIGH VIEW

NICHOLSON 3882
20 722623L

11582/869

AL961631J
1   7    0    6    2    0   1   5

299/2011/P
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Who is the invoice to be made out to? (provide name, address, phone number and email): 

Invoice Recipient (Payer): 

Address 

 Post Code: 

Email Address: 

Preferred Phone Number: Secondary Number: 
 

Application Requirements 

Required 

• A copy of the Title(s). 
o A full, current copy of the title(s) of the property (properties) including any restrictions/covenants 

listed. A copy of this can be purchased from the Land Titles Office www.landata.vic.gov.au . 
Copies of Titles must not be older than 3 months from the application date. 

• Details of all parties to the Section 173 Agreement 
o A full list of current Titles affected by the Instrument, to assist with the giving of notice. Note, if all 

parties to an agreement consent to the proposal in writing (or if all parties make the application 
together), notice is not required. 

o A suitably qualified legal practitioner can help prepare this information. 

• A written statement which details: 
o For an application to amend an agreement: 

▪ the proposed amendment; and 
▪ the purpose of the proposed amendment; and 
▪ any change in circumstances that necessitates the proposed amendment; OR 

o For an application to end an agreement in whole or in part: 
▪ if the proposal is to end the agreement in part, the part of the agreement to be ended; and 
▪ if the proposal is to end the agreement as to any part of the land, the part of the land to be 

removed from the application of the agreement; and 
▪ why the agreement or that part of it is no longer required. 

Required, if relevant 

• A company search 
o If the subject land is owned by a company, a company search must be submitted with the 

application to confirm the correct ownership details. The company search must not be older than 
3 months from the lodgement date. 

 

After a decision is made 

Ending an Agreement: Council will provide a cost estimate at the time of approval for legal services 
associated with registering the ending of the Agreement. You will be invoiced by Council’s solicitors for the 
final amount. The costs must be paid before the registration is undertaken. 

Amending an Agreement:  Council will provide a cost estimate at the time of approval for legal services 
associated with preparing the amended agreement, execution and registration of the Amended Agreement. 
You will be invoiced by Council’s solicitors for the final amount. The costs must be paid before the registration 
is undertaken. 

Notice of decision/refusal: If you are given a notice of refusal, or if a notice of decision to end/amend is 
provided, then there is opportunity for review of the decision at VCAT in accordance with the Act. 
 

Privacy Statement 
The East Gippsland Shire Council asks for details about you to make decisions on planning applications. The 
information you give to us on this form is used for your application and is required for Council to make its 
decision under the Planning and Environment Act 1987. Sometimes we may provide a copy of this application 
form to another person, but only if it is for a legitimate purpose that is related to the planning process, or we 

DEVELOPMENT SOLUTIONS VICTORIA
48 BAILEY STREET, BAIRNSDALE

3875
ADMIN@DEVSOLVIC.COM.AU

03 5152 4858

http://www.landata.vic.gov.au/
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are allowed by law, or to protect people or property. If your information is put onto Council's website or 
provided to another person, Council will always try to make sure your privacy is protected in line with the 
Privacy and Data Protection Act 2014. For instance, if requested by another person, after deciding that it is 
requested for a legitimate purpose, Council will obtain an undertaking from the recipient confirming how they 
will use your personal information and that they will destroy it once used. 
 
You may ask for more information about Council's Privacy Policy by contacting our Privacy Officer on 03 
5153 9500 or e-mail feedback@egipps.vic.gov.au. You can gain access to information you provided to us 
through the Freedom of Information Act 1982, more information about FOI is available on Council's website. 
 
Declarations: 

 I declare that I am the applicant and that all the information in this application is true and correct. 

 I confirm that I have authority to use the relevant documents. 

 In the event that the giving of notice is required pursuant to Section 178C of the Planning and 
Environment Act 1987, I permit documents submitted as part of this application, including my name 
and address, to be made available for public viewing on Council’s website for the duration of the notice 
period and until a determination is made. I also permit the full documentation, including my email 
address and phone number being made available upon request by third parties with an interest in the 
proposal for use in relation to the application, on condition that the information is destroyed when the 
matter is finalised. 

 I accept the East Gippsland Shire Council Privacy Statement. 

 

Applicant signature: 

Name:    Date:   _____/_____/_______ 

 

Submitting your application: 
Electronic Complete electronically on our website 

Email to planning@egipps.vic.gov.au 

Mail Post the signed, completed form together with copies of any documentation to: 
PO Box 1618  
BAIRNSDALE VIC 3875. 

In Person Bring the completed form and supporting documents to any of the following locations: 

Service Centre Opening Hours: 
9.00am to 5:00pm. 
Monday to Friday. 
 
 
Mallacoota Service Centre Opening Hours: 
Monday and Tuesday 10.00am to 2.00pm 
Wednesday, Thursday, Friday 2.00pm to 
5.00pm 

Bairnsdale Corporate Centre: 273 Main Street. 
Lakes Entrance Service Centre: 18 Mechanics Street. 
Omeo Service Centre: 179 Day Avenue. 
Orbost Service Centre: 1 Ruskin Street. 
Paynesville Service Centre: 55 The Esplanade. 
Mallacoota Service Centre: 70 Maurice Avenue  

 
 

Courtney Campbell 01 05 2025

mailto:feedback@egipps.vic.gov.au
mailto:planning@egipps.vic.gov.au


VOLUME 11582 FOLIO 869                            Security no :  124124072602E
                                                  Produced 01/05/2025 09:23 AM

LAND DESCRIPTION

Lot 20 on Plan of Subdivision 722623L.
PARENT TITLE Volume 11582 Folio 828
Created by instrument PS722623L 09/07/2015

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    TIMOTHY JAMES PALMER
    JACLYN RACHELLE PALMER both of 61 KORALEIGH VIEW NICHOLSON VIC 3882
    AR060656N 25/05/2018

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AR060657L 25/05/2018
    COMMONWEALTH BANK OF AUSTRALIA

COVENANT AM073724T 03/08/2015

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AL961631J 17/06/2015

DIAGRAM LOCATION

SEE PS722623L FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 61 KORALEIGH VIEW NICHOLSON VIC 3882

ADMINISTRATIVE NOTICES

NIL

eCT Control    15771K COMMONWEALTH BANK OF AUSTRALIA - CONSUMER
Effective from 25/05/2018

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958
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