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22 April 2024 
 
 
 
Mr. Robert Pringle 
Statutory Planning Coordinator 
East Gippsland Shire Council 
Via email:  planning@egipps.vic.gov.au 
 
Dear Robert, 
 
Re: Consent Request Section 173 Agreement AU697150T 
 8 The Sanctury, Metung 
 Lot 130 on PS 548109V 
 
On behalf of our client, we are seeking Council’s consent for a variation from 
Clauses 3.14.1 and 3.14.2 of Section 173 Agreement AU697150T.  
 
Section 173 Agreement AU697150T requires the prior written consent of Council 
to build outside of the building envelope at Clause 3.14.1 and to erect a dwelling 
that has a floor area of not less than 170 square metres at Clause 3.14.2.  
 
Accompanying our consent request is a dwelling plan set prepared by Metricon.  
 
The subject land is an irregular shape and of a modest size being just 553m².  
The property is characterized by moderate slopes falling to l the north and west. 
The property is also encumbered by a 2m x 3m sewerage easement to the north-
west of the allotment.  
 
It is proposed to site the proposed dwelling to the south of the subject land to 
avoid the steeper parts of the property and minimise earthworks. The result of the 
proposed dwelling siting will result in a marginal encroachment outside of the 
building envelope.  
 
The building envelope extends the entire width of the property.  The building 
envelope excludes land within three metres wide of the southern boundary 
(property frontage) and within two metres of the northern bopundaries (rear 
property boundary). 
 
We have included an extract of the approved building envelope to assist with 
Council’s considerations.  
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Extract of the approved building envelope plan 

 
The proposed dwelling has been positions whereby the eave at the south-west 
corner of the dwelling extends marginally outside the Building Envelope. It is 
considered that this very small departure outside of the building envelope will be 
unnoticeable on the ground and will have no detrimental impact within the 
streetscape.  
 

 
Extract of the proposed site plan showing the marginal extent of the building outside of 

the building envelope (Source: Metricon) 

Subject land 



East Gippsland Shire Council 

  20739 Consent Letter 

 Page 3 

The challenging site conditions including land size, shape, slope and location of 
services, have resulted in the need to compromise the size of the dwelling floor 
area. 
 
The subject land is 553 square metres and the land available within the building 
envelope to construct a dwelling is 427.18 square metres. 
 
The proposed floor area of the dwelling will be 148.66 square metres which is 
less than the 170 square metres floor area included within the Section 173 
Agreement.  
 
The purpose of the minimum floor area (which used to form part of the original 
developer guidelines for Kings Cove) was to ensure that dwellings were of an 
appropriate standard.  
 
The proposed dwelling is a new building that will produce a quality dwelling. The 
proposed dwelling will be commensurate with the size of the allotment, avoid site 
constraints and will not detract from the character of the area.  
 
The proposed dwelling will be consistent with many dwellings developed within 
Kings Cove being orientated to the street, it includes pitched roofing, eaves, 
appropriate sized openings and constructed from materials common within built 
form found in the area.   
 
We believe that this land offers a site specific response and believe the merits of 
this request are sound and would ask that Council positively respond to our 
request.  
 
Should you have any questions please contact me.  
 
Regards, 
 
 
 
 
RICHARD HOXLEY 
Principal Planner 
 
 
Encl. Copy of Section 173 agreement AU697150T 
 Dwelling Plan Set 
 Approved Building Envelope Plan 
 Fee $222  
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LAND DESCRIPTION

Lot 130 on Plan of Subdivision 548109V.
PARENT TITLE Volume 10516 Folio 542
Created by instrument PS548109V 24/09/2007

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    JANIA BENNETT
    ALUN GEORGE JAMES BENNETT both of 8 THE SANCTUARY METUNG VIC 3904
    AT876002W 16/12/2020

ENCUMBRANCES, CAVEATS AND NOTICES

COVENANT AG606300M 30/06/2009

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AF246024X 02/08/2007
    AMENDMENT OF AGREEMENT AU697150T 16/08/2021

DIAGRAM LOCATION

SEE PS548109V FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 8 THE SANCTUARY METUNG VIC 3904

ADMINISTRATIVE NOTICES

NIL

eCT Control    19984U JOSHI LAWYERS
Effective from 16/12/2020

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958
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Status Registered Dealing Number AT876002W
Date and Time Lodged 16/12/2020 03:52:03 PM

Lodger Details
Lodger Code 19984U
Name JOSHI LAWYERS
Address
Lodger Box
Phone
Email
Reference

TRANSFER

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Land Title Reference
11029/861

Transferor(s)
Given Name(s) FRANCISCA BERNADINA
Family Name BAKKER

Given Name(s) JOHN MAGNUS
Family Name BAKKER

Estate and/or Interest being transferred
Fee Simple

Consideration
$AUD 120000.00

Transferee(s)
Tenancy (inc. share) Joint Tenants

Given Name(s) JANIA
Family Name BENNETT

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Address
Street Number 8
Street Name THE SANCTUARY
Locality METUNG
State VIC
Postcode 3904

Given Name(s) ALUN GEORGE JAMES
Family Name BENNETT
Address

Street Number 8
Street Name THE SANCTUARY
Locality METUNG
State VIC
Postcode 3904

Duty Transaction ID
4975981

The transferor transfers to the transferee their estate and/or interest in the land specified for the consideration, subject
to any restrictive covenant set out or referred to in this transfer.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the transferor or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.

Executed on
behalf of

JOHN MAGNUS BAKKER
FRANCISCA BERNADINA BAKKER

Signer Name ALECIA JANE BASSETT
Signer
Organisation

EASTCOAST CONVEYANCING

Signer Role LICENSED CONVEYANCER
Execution Date 16 DECEMBER 2020

Execution
1. The Certifier has taken reasonable steps to verify the identity of the transferee or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf
of

JANIA BENNETT
ALUN GEORGE JAMES BENNETT

Signer Name DINESH JOSHI
Signer Organisation JOSHI LAWYERS
Signer Role AUSTRALIAN LEGAL PRACTITIONER
Execution Date 16 DECEMBER 2020

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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