
Form 18 
 

NOTICE OF PROPOSAL TO END AN AGREEMENT 
 

The application reference 
number is: 

AGR.6.2023 

Responsible Authority: East Gippsland Shire Council 

Description of the land affected 
by the agreement: 

16/122 Golf Links Road LAKES 
ENTRANCE 3909 

Description of the proposal: End Section 173 Agreement AJ760223N 

 
Who initiated the proposal? 
The proposal was initiated by Development Solutions Victoria Pty Ltd, who applied to the 
responsible authority for agreement to the proposal under section 178A of the Planning and 
Environment Act 1987. 
 
In accordance with section 178A(3) of the Planning and Environment Act 1987, the responsible 
authority has notified the applicant that it agrees in principle to the proposal. 
 
You may look at the application and any documents that support the application at 273 Main Street, 
Bairnsdale. This can be done during office hours and is free of charge. 
 
Additionally, the documentation is posted to the website of the responsible authority. This can be 
done anytime by visiting the following website:  
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications.  
 
Any person who is given notice of the proposal, or who ought to have been given notice of the 
proposal under section 178C of the Planning and Environment Act 1987, may object to, or make 
any other submission in relation to, the proposal. 

 

The responsible authority will not make a decision on the 
proposal under section 178E of the Planning and 

Environment Act 1987 before: 
20 February 2024 

 

If the responsible authority decides to end the agreement, or refuses to end the agreement, the 
responsible authority will give notice of its decision to any person who made an objection. 

 
In most cases, the responsible authority will give notice of its decision to any person who made a 
submission. 

 
If the responsible authority proposes to end the agreement in a manner that is substantively different 
from the proposal, the responsible authority will give notice of the new proposal to all parties to the 
agreement and any other persons to whom the responsible authority considers the decision to end the 
agreement may cause material detriment.  

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications


 
 

 

 

Our ref: 23132 

20th November 2023  

 

Robert Pringle  

Statutory Planning Coordinator 

East Gippsland Shire Council  

PO Box 1618 

BAIRNSDALE VIC 3875 

 

Dear Robert,   

Re: Request to End Section 173 Agreement AJ760223N 
16/122 Golf Links Road, Lakes Entrance 

 
We act on behalf of Annalize and Jacob De Klerk, the owners of land at 16/122 Golf Links Road, Lakes Entrance and 

parties to the Section 173 Agreement AJ760223N.  

A review of the Land Titles Office database outlines other land originally affected by this Section 173 Agreement are 

identified in the table below: 

Address Plan Section 173 Agreement Status  

15/122 Golf links Road, Lakes Entrance Lot 15 PS505060S Current 

17/122 Golf links Road, Lakes Entrance Lot 17 PS505060S Ended 2020 

18/122 Golf links Road, Lakes Entrance Lot 18 PS505060S Ended 2020 

19/122 Golf links Road, Lakes Entrance Lot 19 PS505060S Ended 2020 

20/122 Golf links Road, Lakes Entrance Lot 20 PS505060S Current 

 

We hereby seek Council consent to end the Section 173 Agreement AJ760223N pursuant to Section 177(2)(a) of the 

Planning and environment Act 1987.  

The agreement was entered into between the East Gippsland Shire Council and the owners of land as a result of 

Planning Permit 424/2008/P issued on 19/02/2009. The Planning Permit granted approval for a 6 lot subdivision and 

development of 6 dwellings.  

A condition of the approved permit required an agreement to be entered into in accordance with Section 173 of the 

Planning and Environment Act 1987 which will covenant that: 

3.1 The development of a dwelling within each Lot will be in accordance with planning permit 424/2008/P to the 

satisfaction of the responsible authority. 



 
 

 

 

 

It is considered reasonable to wholly end the agreement and provide the following justifications:  

- The original planning permit and agreement was created with the intention of all 6 dwellings being 

constructed by the same developer. Which would ensure a similar style development to occur for all 6 

dwellings.  

- 3 of the lots have already had this Section 173 Agreement removed/ended and an alternative dwelling has 

been constructed. 

- The dwelling being proposed to be built on this lot is in keeping with the existing dwellings in this section of 

the estate.  

We respectfully request that Council end this agreement. The owners of the land will engage an appropriate legal 

representative to assist with formally ending the agreement. We trust this information is sufficient to enable the 

consideration of this request, however, should you require any further information, please do not hesitate to contact 

our office on 03 5152 4858.  

Regards,  

 

Courtney Campbell 
Development Solutions Victoria  
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LAND DESCRIPTION

Lot 16 on Plan of Subdivision 505060S.
PARENT TITLE Volume 10777 Folio 156
Created by instrument PS505060S Stage 2 16/08/2012

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
    ANNALIZE DE KLERK
    JACOB CHRISTIAAN DE KLERK both of 5 MANNS ROAD ELLINBANK VIC 3821
    AU127925R 11/03/2021

ENCUMBRANCES, CAVEATS AND NOTICES

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AJ760223N 28/06/2012

DIAGRAM LOCATION

SEE PS505060S FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: UNIT 16 122 GOLF LINKS ROAD LAKES ENTRANCE VIC 3909

ADMINISTRATIVE NOTICES

NIL

eCT Control    17888B WAKEFIELD VOGRIG & BOOTE LAWYERS
Effective from 11/03/2021

OWNERS CORPORATIONS

The land in this folio is affected by
    OWNERS CORPORATION 1 PLAN NO. PS505060S

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958
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DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type Plan

Document Identification PS505060S

Number of Pages

(excluding this cover sheet)

6

Document Assembled 21/11/2023 10:44

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.



































Delivered from the LANDATA® System by Equifax Australia Information Services and Solutions Pty

Limited



Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.
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Status Registered Dealing Number AU127925R
Date and Time Lodged 11/03/2021 02:56:02 PM

Lodger Details
Lodger Code 17888B
Name WAKEFIELD VOGRIG & BOOTE LAWYERS
Address
Lodger Box
Phone
Email
Reference

TRANSFER

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Land Title Reference
11370/117

Transferor(s)
Given Name(s) DIANNE KATHERINE
Family Name WHELAN

Given Name(s) MARK DAVID
Family Name WHELAN

Estate and/or Interest being transferred
Fee Simple

Consideration
$AUD 100000.00

Transferee(s)
Tenancy (inc. share) Joint Tenants

Given Name(s) ANNALIZE
Family Name DE KLERK

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

AU127925R Page 1 of 3



Address
Street Number 5
Street Name MANNS
Street Type ROAD
Locality ELLINBANK
State VIC
Postcode 3821

Given Name(s) JACOB CHRISTIAAN
Family Name DE KLERK
Address

Street Number 5
Street Name MANNS
Street Type ROAD
Locality ELLINBANK
State VIC
Postcode 3821

Duty Transaction ID
5046264

The transferor transfers to the transferee their estate and/or interest in the land specified for the consideration, subject
to any restrictive covenant set out or referred to in this transfer.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the transferor or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf
of

MARK DAVID WHELAN
DIANNE KATHERINE WHELAN

Signer Name GLENN ROBERT HODGES
Signer
Organisation

HIBBERT AND HODGES LAWYERS

Signer Role AUSTRALIAN LEGAL PRACTITIONER
Execution Date 11 MARCH 2021

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Execution
1. The Certifier has taken reasonable steps to verify the identity of the transferee or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf
of

ANNALIZE DE KLERK
JACOB CHRISTIAAN DE KLERK

Signer Name TESSA LEAH HOOGERBRUGGE
Signer
Organisation

WAKEFIELD VOGRIG & BOOTE LAWYERS

Signer Role AUSTRALIAN LEGAL PRACTITIONER
Execution Date 11 MARCH 2021

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Environment, Land, Water & 
Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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