
Form 18 
 

NOTICE OF PROPOSAL TO AMEND AN AGREEMENT 
 

The application reference 
number is: 

AGR.6.2026 

Responsible Authority: East Gippsland Shire Council 

Description of the land affected 
by the agreement: 

Units 1-13 inclusive, 15 & 16/200 Wattle 
Point Road FORGE CREEK 3875 

Description of the proposal: 
Amend Section 173 Agreement 
AD393357M 

 
Who initiated the proposal? 
The proposal was initiated by Crowther & Sadler Pty Ltd, who applied to the responsible authority 
for agreement to the proposal under section 178A of the Planning and Environment Act 1987. 
 
In accordance with section 178A(3) of the Planning and Environment Act 1987, the responsible 
authority has notified the applicant that it agrees in principle to the proposal. 
 
You may look at the application and any documents that support the application at 273 Main Street, 
Bairnsdale. This can be done during office hours and is free of charge. 
 
Additionally, the documentation is posted to the website of the responsible authority. This can be 
done anytime by visiting the following website:  
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-
applications.  
 
Any person who is given notice of the proposal, or who ought to have been given notice of the 
proposal under section 178C of the Planning and Environment Act 1987, may object to, or make 
any other submission in relation to, the proposal. 

 

The responsible authority will not make a decision on the 
proposal under section 178E of the Planning and 

Environment Act 1987 before: 
07 August 2026 

 

If the responsible authority decides to amend the agreement, or refuses to amend the agreement, the 
responsible authority will give notice of its decision to any person who made an objection. 

 
In most cases, the responsible authority will give notice of its decision to any person who made a 
submission. 

 
If the responsible authority proposes to amend the agreement in a manner that is substantively different 
from the proposal, the responsible authority will give notice of the new proposal to all parties to the 
agreement and any other persons to whom the responsible authority considers the decision to amend 
the agreement may cause material detriment.  
 

https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
https://www.eastgippsland.vic.gov.au/building-and-development/advertised-planning-permit-applications
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152 Macleod Street   PO Box 722      Ph. 03 5152 5011 
Bairnsdale VIC 3875   Bairnsdale VIC 3875  E: contact@crowthersadler.com.au 

 

Our ref: 20683 
 
 
20 February 2026 
 
Mr. Andrew Bates 
Senior Statutory Planner 
East Gippsland Shire Council 
Via: Portal 
 
Dear Andrew, 
 
Re: Application to Amend Planning Permit 5.1992.20.3 
 Units 1-16/200 Wattle Point Road, Forge Creek 
 CM1, Lots 1-16 PS: 524601 
 
We refer to discussions with senior Council planning officers regarding the need 
to amend planning permit 5.1992.20.3. 
 
Council determined to end Section 173 agreement AD393357M on the 1 
November 2024 on the basis a new agreement was entered into to amend the 
management plan.  
 
Council also advised that the ending of Section 173 agreement AD393357M was 
conditional on the basis that the permit be amended to delete condition 2 of the 
permit to rectify any confusion as to how many persons can occupy the subject 
land. The number of persons to occupy the land is to be regulated by the new 
Section 173 agreement. 
 
On the 28 April 2025 planning permit 5.1992.20.3 was amended to delete 
condition 2 of the planning permit.   
 
Due to the ownership configuration of the property Council’s legal advisors 
determined that it would be more prudent that Council amends Section 173 
agreement AD393357M rather than landowners ending Section 173 agreement 
AD393357M and entering a new agreement.   
 
Council’s legal advisors reviewed amended planning permit 5.1992.20.3 and 
Section 173 agreement AD393357M and determined that a further amendment 
to the permit was required. 
 
Council’s legal advisors have instructed that the permit description and use of the 
land is required to be changed from tourist resort. We have suggested 
accommodation given there is no definition of tourist resort and allows for broad 
accommodation offerings such as worker accommodation or emergency 
recovery accommodation as agreed to by Council.   There is also the need to 
include a condition of the permit to stipulate the amendments required to Section 
173 agreement AD393357M. 
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To enable the amendment of Section 173 agreement AD393357M we are 
submitting an application to amend planning permit 5.1992.20.3. 
 
The application seeks to amend the description of the permit to include the use 
of the land for accommodation and include a permit condition that stipulates the 
required amendments to Section 173 agreement AD393357M.  
 
We have submitted a draft of the amended permit to assist with Council’s 
considerations of the application.  
 
We note that the previous Manager of Planning agreed to waive the application 
fee pursuant to Regulation 20 (b) of the Planning and Environment (Fees) 
Regulations 2016 due to the minor nature of the matter to be decided. 
 
Should you have any questions please contact our office.  
 
Regards, 
 
 
 
 
 
RICHARD HOXLEY 
Director, Principle Planner 
 
 
Encl. Draft Amended Permit 
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LAND DESCRIPTION

Lot 16 on Plan of Subdivision 524601B.
PARENT TITLES :
Volume 10130 Folio 323  to Volume 10130 Folio 339
Volume 10273 Folio 804  to Volume 10273 Folio 805
Volume 10312 Folio 917
Created by instrument PS524601B 22/02/2005

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    ANDREW ROBERT GRINTER of UNIT 16 200 WATTLE POINT ROAD FORGE CREEK VIC 3875
    AV481382R 30/03/2022

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AV481383P 30/03/2022
    SHARON CLAIRE BONNOR
    MARK BONNOR
    MRATWP PTY LTD

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

AGREEMENT  Section 173 Planning and Environment Act 1987
    AD393357M 27/01/2005

DIAGRAM LOCATION

SEE PS524601B FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: UNIT 16 200 WATTLE POINT ROAD FORGE CREEK VIC 3875

ADMINISTRATIVE NOTICES

NIL

eCT Control    17349J BDLEGAL
Effective from 30/03/2022

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 2

Title 10858/699 Page 1 of 2



OWNERS CORPORATIONS

The land in this folio is affected by
    OWNERS CORPORATION 1 PLAN NO. PS524601B

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 2 of 2

Title 10858/699 Page 2 of 2



Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report 
Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the 
Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement.  The 
information is only valid at the time and in the form obtained from the LANDATA REGD TM System.  None of 
the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or 
reproduction of the information. The Victorian Government acknowledges the Traditional Owners of Victoria 
and pays respects to their ongoing connection to their Country, History and Culture. The Victorian 
Government extends this respect to their Elders, past, present and emerging.

Produced: 09/11/2023 03:15:32 PM OWNERS CORPORATION 1

PLAN NO. PS524601B

The land in PS524601B is affected by 1 Owners Corporation(s)

Land Affected by Owners Corporation:
Common Property 1, Lots 1 - 16.

Limitations on Owners Corporation:
Unlimited

Postal Address for Services of Notices:
200 WATTLE POINT ROAD WATTLE POINT VIC 3875

PS524601B 22/02/2005

Owners Corporation Manager:
NIL

Rules:
Model Rules apply unless a matter is provided for in Owners Corporation Rules. See Section 139(3) Owners Corporation Act 2006 

Owners Corporation Rules:
1. AE948529K 12/04/2007

Additional Owners Corporation Information:
NIL

Notations:
NIL

Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Common Property 1 0 0

Lot 1 11 11

Lot 2 11 11

Lot 3 11 11

Lot 4 11 11

Lot 5 11 11

Lot 6 11 11

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 7 11 11

Lot 8 11 11

Lot 9 11 11

Lot 10 16 16

Lot 11 10 10

Lot 12 10 10

Lot 13 10 10

Lot 14 10 10

Lot 15 10 10

Lot 16 15 15

Total 180.00 180.00

From 31 December 2007 every Body Corporate is deemed to be an Owners Corporation. Any reference to a Body Corporate in any Plan,
Instrument or Folio is to be read as a reference to an Owners Corporation. 

Statement End.

Department of Environment, Land, Water & 
Planning

Owners Corporation Search Report
Produced: 09/11/2023 03:15:32 PM OWNERS CORPORATION 1

PLAN NO. PS524601B

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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PERMIT CONDITIONS – 5.1992.20.3 

 

THE PERMIT ALLOWS: 

Use of the land for accommodation and the construction and use of 7 dwelling units as stage 2 of 

the tourist resort development and 17 lot subdivision including common property.  

CONDITIONS: 

1. This permit shall constitute stage 2 of the overall development plan forming part of the registered 

agreement between Wayne Ross Miller and the Shire of Bairnsdale dated 19 December, 1990.  

2. The additional accommodation provided by stage 2 shall be in accordance with the 

Accommodation schedule attached to and endorsed as part of the permit and the total 

accommodation for the entire development shall be limited so as not to exceed a maximum number 

of 84 persons.  

3. Before the use and development commences, Agreement AD393357M must be amended to the 

satisfaction of the responsible authority. The amendments to Agreement AD393357M must provide 

for: 

• Accommodation buildings must not be occupied by a visitor or guest for more than 180 days 

in a calendar year.  

• Upon written request of no less than 14 days the responsible authority must be provided with 

written evidence and documentation that the number of days accommodated within a unit 

other than a landowner. 

• Landowners to occupy their unit for an unrestricted number of days providing landowners 

have a principal place of residence.  

• Upon written request of no less than 14 days the responsible authority must be provided with 

written evidence and documentation that landowners have a primary place of residence. 

• Deletion of the requirement for an onsite business and property manager.  

The amended agreement must be registered on the title in accordance with Section 181 of the 

Planning and Environment Act 1987.  

4. The siting of the building permitted by stage 2 of the development shall be within the building 

envelopes shown on the site plan attached to and endorsed as part of the permit.  

5. The layout of the site and the size of the proposed buildings and works comprising Stage 2 as 

shown on the overall development plan shall not be altered or modified (whether or not in order to 

comply with any statute rule or by-law or for any other reason) without the written consent of the 

Shire.  

6. Detailed plans and specifications of all additional site works, drainage works and road works 

required for stage 2 shall be submitted to and approved by the Shire prior to the commencement of 

any of those works comprising Stage 2.  

7. The disposal of sewerage, sullage and other liquid wastes arising from the development shall be 

treated and disposed of into the existing system in a proper manner to the satisfaction of the Shire 

and in accordance with the requirements of the Environment Protection Act 1970 and the Health 

Act 1958 or any subsequent corresponding enactments.  



8. All effluent shall be disposed of within the curtilage of the land and shall not drain directly or 

indirectly on to any adjoining property, land, water course or drain. An adequate portion of land shall 

be set aside and kept available for the purpose of effluent disposal.  

9. The provision of telephone services, electricity and water to stage 2 of the development shall be 

to the satisfaction of the Shire.  

10. Stormwater drainage shall be designed and constructed in conformity with the requirements of 

the Shire and in accordance with plans and specifications submitted to and approved by the Shire. 

11. All internal roadways and carparking areas required for stage 2 of the development shall be 

designed and constructed in conformity with the requirements of the Shire and in accordance with 

plans and specifications submitted to and approved by the Shire.  

12. Prior to the commencement of any buildings or works on the land a landscape plan shall be 

prepared showing:  

(i) all existing vegetation and natural features;  

(ii) the area or areas set aside for landscaping; and  

(iii) a schedule of all proposed trees, shrubs and ground cover which will include the location and 

size at maturity of all plants and the location of all areas to be covered by grass, lawn or other 

surface materials as specified and shall be submitted to and approved by the Shire.  

13. No advertising sign, advertising hoarding or advertising sky sign shall be erected, painted or 

displayed on the subject land without the permission of the Shire.  

14. The Owner will consult with the Department of Conservation and Environment when preparing 

the landscape plan referred to in condition 11.  

15. The Owner will not undertake any works on the public foreshore or take, cut or interfere with 

any public foreshore vegetation without the written approval of the Department of Conservation and 

Environment.  

16. Any removal of trees other than for the actual area to be covered by buildings or works in 

accordance with the overall development plan or as required by any legislation shall require the 

approval of the Shire and the Department of Conservation and Environment.  

17. The owner will implement all requirements for fire protection measures and means of egress 

and access to the site as required by the Country Fire Authority.  

18. The plan of subdivision hereby approved shall be in accordance with the endorsed plan attached 

to and forming part of the permit.  

19. The subdivision as shown on the endorsed plans shall not be modified (whether or not in order 

to comply with any statute, statutory rule or by law or for any other reason) without the consent of 

the Responsible Authority.  



THE PERMIT HAS 

BEEN AMENDED 

AS FOLLOWS: 

Date of 

Amendment  

Brief description 

of amendment  

Name of 

responsible 

authority that 

approved the 

amendment  

Section of the Act 

under which the 

permit has been 

amended  

23 July 1993  Inclusion of 

subdivision and 

creation of common 

property (reference 

77-93-0050)  

Shire of Bairnsdale  Section 73* 

(relevant provision 

at the time)  

28 April 2025  Combination of 

permit (Conditions 

1-16) and amended 

permit (conditions 

17&18) into a single 

document 

Amendment to 

condition 2, 

increasing 

maximum overnight 

guest capacity in 

accordance with the 

on site waste water 

treatment system 

capacity.  

 

East Gippsland 

Shire  

Section 74  

 

NOTES  

1. The purpose of the amendment to the permit is to alter the maximum number of 

overnight guests from 50 to 84. It is noted that the permit 77-92-0020 was issued under 

provisions of the Bairnsdale Shire Planning Scheme and amended by 77-93-0050 

under provisions of the amended Planning Scheme (allowing for subdivision). It 

appears that the practice of the day in considering a section 72 amendment to a permit 

was for a new reference number to be used. As such, notation is made to the 77-93-

0050 permit as an amendment to the permit, and the permissions and conditions have 

been merged. Reference numbering is modified to the current East Gippsland 

standard – becoming permit 5.1992.20.3 (the third part to the 77-92-0020 permit).  

The restriction of 50 overnight guests was a restriction of the then Planning Scheme 

provisions, linked to the Gippsland Lakes Strategy 1993, which have no ongoing 



effect. The permitted change relates to confirmed on site waste water treatment 

capacity. No modification to the system is required.  

As the amendment relates to an amended condition, and not to the permissions 

granted, the permit allows what was allowed under the issued and amended permits. 

It would not be appropriate to refer to current East Gippsland Planning Scheme 

provisions, as the subdivision of land, in particular, would not be permissible under the 

current FZ provisions. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


