APPENDIX 1
177/2011/P - 54 Thorpes Lane LAKES ENTRANCE
Lot 2 on PS 712500K
Multiple lot subdivision, roadworks, removal of an easement and removal
native vegetation

Responsible Authority Conditions
Amended Plans Required
1.

Before the plan of subdivision for Stage 1 is certified, amended plans to the
satisfaction of the Responsible Authority must be submitted to and approved by
the Responsible Authority. When approved, the plans will be endorsed and then
form part of the permit. The plans must be drawn to scale with dimensions. The
plans must generally be in accordance with the plans submitted with the
application but modified to show:
a)

Surface Water Management Assessment and Stormwater Management
Plan (Water Technology, May 2008) modified to demonstrate consistency
with current best practice and Lakes Entrance Northern Growth Area
(LENGA) Development Concept Plan Hydrology (Water Technology,
2013).

b)

Road Network and Traffic Management Plan, Residential Development
Stirling Drive, Lakes Entrance (Crossco Consulting Pty Ltd , 7 March 2012)
modified to comply with the Lakes Entrance Northern Growth Area Outline
Development Plan, October 2013.

c)

Staging Plan v.1 (Crowther & Sadler Pty Ltd, 11 July 2017) modified to
show:
▪

Lots 1-5, 38, 39, 91-105 inclusive, a 40 metre width on the western
portion of Lot A and the public open space in stage 7 to be included
in the final stage of development.

Endorsed Plans
2.
The subdivision, works and vegetation removal as shown on the endorsed plans
must not be altered without the prior written consent of the Responsible Authority.
Staging
3.
The subdivision must proceed in the order of stages as shown on the endorsed
plans unless otherwise agreed in writing by the Responsible Authority.
Cultural Heritage Management Plan
4.
All works and activities must be undertaken in accordance with the approved
cultural heritage plan.
Permit Expiry
5.
This permit will expire if one of the following circumstances applies:
•

The plan of subdivision for stage 1 is not certified within five years.
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•

A Statement of Compliance for all stages is not issued within ten years of
the date of the plan of subdivision for stage 1 being certified.

The responsible authority may extend the period for certification if a request is
made in writing in accordance with Section 69 of the Planning and Environment
Act 1987.
Section 173 Legal Agreements
6.
Before the issue of a Statement of Compliance for all lots located in the
Environmental Audit Overlay, the owner of the land must enter into an agreement
with the Responsible Authority in accordance with Section 173 of the Planning &
Environment Act 1987, which will provide that:
d)

The lots must implement and demonstrate compliance with all conditions
in the statement of environmental audit (LanePiper, 28 May 2010) in
accordance with Section 53X of the Environmental Protection Act 1970.

This agreement must be prepared by the owner. The cost of the preparation,
review and recording on the title of the agreement in accordance with Section
181 of the Planning and Environment Act 1987 to the satisfaction of the
Responsible Authority must be borne by the owner of the land.
7.

Before the issue of a Statement of Compliance for all lots located in the Bushfire
Management Overlay, the owner of the land must enter into an agreement with
the Responsible Authority in accordance with Section 173 of the Planning &
Environment Act 1987. The agreement must:
a)

State that it has been prepared for the purpose of an exemption from a
planning permit under Clause 44.06-2 of the East Gippsland Shire
Planning Scheme.

b)

Incorporate the plan prepared in accordance with Clause 53.02-4.4 of this
planning scheme and approved under this permit.

c)

State that if a dwelling is constructed on the land without a planning permit
that the bushfire mitigation measures set out in the plan incorporated into
the agreement must be implemented and maintained to the satisfaction of
the responsible authority on a continuing basis.

This agreement must be prepared by the owner. The cost of the preparation,
review and recording on the title of the agreement in accordance with Section
181 of the Planning and Environment Act 1987 to the satisfaction of the
Responsible Authority must be borne by the owner of the land.
8.

Before the issue of a Statement of Compliance for Lots 2, 57-80, 90, and 91 all
inclusive the owner of the land must enter into an agreement with the responsible
authority in accordance with Section 173 of the Planning & Environment Act
1987, which will provide that:
a)

All fencing along a common boundary with a reserve must be consistent
with the landscaping plan reserve fencing detail endorsed pursuant to the
conditions of the permit and maintained by the landowner into perpetuity to
the satisfaction of the Responsible Authority.
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This agreement must be prepared by the owner. The cost of the preparation,
review and recording on the title of the agreement in accordance with Section
181 of the Planning and Environment Act 1987 to the satisfaction of the
responsible authority must be borne by the owner of the land.
9.

Before the issue of a Statement of Compliance for Stage 1, the owner of the land
must enter into an agreement with the Responsible Authority in accordance with
Section 173 of the Planning & Environment Act 1987, which will provide that:
a)

b)

Lots 1-5, 38, 39, 91-105 inclusive, a 40 metre width on the western portion
of Lot A and the public open space in stage 7, must be maintained by the
land owner for defendable space for the subdivision until such time as
defendable space or development is established on adjacent land to allow
for development of dwellings on the aforementioned lots at a Bushfire
Attack Level 12.5 to the Satisfaction of the Responsible Authority; and
Lots 1-5, 38, 39, 91-105 inclusive, a 40 metre width on the western portion
of Lot A and the public open space in stage 7, must form the final stage of
the subdivision unless otherwise approved to the satisfaction of the
Responsible Authority.

This agreement must be prepared by the owner. The cost of the preparation,
review and recording on the title of the agreement in accordance with Section
181 of the Planning and Environment Act 1987 to the satisfaction of the
Responsible Authority must be borne by the owner of the land.
10.

Before the issue of a Statement of Compliance for Lots 55-80 inclusive, the
owner of the land must enter into an agreement with the Responsible Authority
in accordance with Section 173 of the Planning & Environment Act 1987, which
will provide that:
a)

Lots 55-80 inclusive must have a restriction on title for creation and
maintenance of defendable space to achieve a Bushfire Attack Level 12.5,
considering the reserve management and landscape plans approved in
relation to the adjacent reserve to the satisfaction of the responsible
authority.

This agreement must be prepared by the owner. The cost of the preparation,
review and recording on the title of the agreement in accordance with Section
181 of the Planning and Environment Act 1987 to the satisfaction of the
Responsible Authority must be borne by the owner of the land.
11.

Before the issue of a Statement of Compliance for Stage 1, the owner of the land
must enter into an agreement with the Responsible Authority in accordance with
Section 173 of the Planning & Environment Act 1987, which will provide that:
a)

Temporary drainage basins in accordance with condition 14 must be
removed and the land reinstated by the land owner within 3 months of the
permanent drainage basins commencing operation in accordance with the
endorsed drainage management plan.

This agreement must be prepared by the owner. The cost of the preparation,
review and recording on the title of the agreement in accordance with Section
181 of the Planning and Environment Act 1987 to the satisfaction of the
Responsible Authority must be borne by the owner of the land.
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12.

Before the issue of a Statement of Compliance for Stage 1, the owner of the land
must enter into an agreement with the Responsible Authority in accordance with
Section 173 of the Planning & Environment Act 1987, which must provide that:
b)

The development of a dwelling on each lot must include a rain water tank
having a minimum storage capacity of 10,000 litres;

c)

The rain water tank must be plumbed to collect rain water runoff from the
roof of the dwelling;

d)

The rainwater tank must be used as a primary water source for flushing of
toilets, laundry services, and to include an external tap for garden irrigation;
and

This agreement must be prepared by the owner. The cost of the preparation,
review and recording on the title of the agreement in accordance with Section
181 of the Planning and Environment Act 1987 to the satisfaction of the
Responsible Authority must be borne by the owner of the land.
Construction Management Plan
13. Before any works associated with the subdivision start, a Construction and Site
Management Plan to the satisfaction of the responsible authority must be
submitted to and approved by the responsible authority. When approved, the
plan will be endorsed and will then form part of the permit. The plan must include:
a)

Location of any temporary construction works office and machinery storage
area;

b)

The vehicular entry, exits and internal driveways. All machinery must enter
and exit the site along defined routes that do not impact upon native
vegetation or cause soil disturbance and weed spread. All machinery
brought on site must be weed and pathogen free;

c)

Details of construction days and hours;

d)

Vehicle and machinery exclusion zones;

e)

Location and management requirements of stockpiled soil;

f)

Measures and techniques to protect drainage lines and watercourses from
sediment runoff from disturbed or under construction areas. The use of
sediment fences downslope of exposed soil and stockpiles, and best
practice erosion control must be installed;

g)

Measures and methods to be employed to protect sites of conservation
importance, native vegetation and areas of archaeological significance;

h)

Measures and techniques to manage dust, noise and other emissions
created during the construction process;

i)

The location of a machinery and vehicle wash down area and requirements
for the ongoing use of the of the machinery and vehicle wash down area
by contractors;
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j)

Location and management of litter storage areas, construction waste areas
and chemical storage areas;

k)

Methods of ensuring all contractors are informed of the requirements of the
construction management plan and persons responsible for ensuring the
construction management plan is adhered to;

l)

Address any recommendations of any approved Cultural Heritage
Management Plan applying to the land; and,

m)

staging plan for all construction phases.

All construction works and requirements of the construction management plan
must be undertaken and completed in accordance with the endorsed
construction management plan to the satisfaction of the responsible authority.
Storm Water Drainage
14. Before any works associated with the subdivision start, detailed drainage
management plans generally in accordance with the plans endorsed under
Condition 1.a) and to the satisfaction of the Responsible Authority must be
submitted to and be approved by the Responsible Authority. When approved, the
plans will then form part of the permit. The design and documentation for the
drainage works must be prepared in line with standard engineering practice to
provide for the collection, control and disposal of all stormwater runoff, and show:
a)

Permanent and temporary drainage infrastructure, including swale drains
and culverts, piping/drains and pits (where required);

b)

Any modification to the terrain, such as filling and excavation;

c)

Easements and legal points of discharge;

d)

Methods of on-site detention, including the provision of sediment traps,
wetlands, permanent and temporary detention basins and gross pollutant
traps;

e)

Identify all aspects of the stormwater drainage systems including drainage
reserves and retarding basins, wetlands, storm water connections and
outfalls, and any Water Sensitive Urban Design measures; and

f)

Demonstrate consistency with Northern Growth Area – Lakes Entrance
Development Concept Plan Hydrology (Water Technology, October 2013).

All drainage works and requirements must be undertaken and completed to the
satisfaction of the Responsible Authority.
All works must be subject to a twelve month defects liability period.
15.

Before the issue of a Statement of Compliance for each subdivision stage, each
lot as shown on the endorsed plans must be drained to the satisfaction of the
Responsible Authority.

Road Works
16. A Road Hierarchy Plan to the satisfaction of the Responsible Authority must be
submitted to and be approved by the Responsible Authority. When approved, the
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plan will then form part of the permit. The plan must be consistent with Lakes
Entrance Northern Growth Area – Outline Development Plan (October 2013) and
must show:

17.

a)

Road hierarchy for the Residential Estate.

b)

Road Cross Sections.

c)

Pedestrian and cycle paths and shared trails.

d)

Provide for a permeable street network must be provided.

e)

Road cross sections must meet the requirements of Pubic Transport
Victoria. Bus Routes and bus stop musts be provided as directed by the
Director of Public Transport

f)

Cycling parking facilities must be provided throughout the Estate to accord
with bus stops.

g)

Design must provide for emergency serves requirements.

Before any road works associated with the subdivision start, detailed
construction plans to the satisfaction of the Responsible Authority must be
submitted to and be approved by the Responsible Authority. When approved, the
plans will then form part of the permit. The plans must be drawn to scale with
dimensions. The plans must show:
a)

Fully sealed pavement for all new roads, with formed shoulders on each
side of the road with kerb and channel;

b)

Pavements widths for access streets consistent with the Lakes Entrance
Northern Growth Area - Outline Development Plan (October 2013);

c)

Pavements widths for the collector street level 1 consistent with the Cardno
Traffic Report July 2016;

d)

Court bowls with fully sealed pavement and a turning area with a minimum
radius of ten metres;

e)

Verge areas with a width sufficient for the construction of drainage
infrastructure and for pedestrian access;

f)

Concrete footpaths a minimum of 1.5 metres wide on both sides of access
streets and 2.5 metres wide on one side and 1.5 metres wide on the other
side for the connector street in the subdivision;

g)

Vehicular crossings;

h)

Street lighting using LED technology;

i)

Statutory signage and traffic control devices and line marking;

j)

Upgrade intersection of Thorpes Lane and Stirling Drive before the
completion of Stage 9 of the development; and,
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k)

Temporary vehicle turning areas.

The documentation for the road works must include provision for maintenance
and repair of damage to any existing road and drainage infrastructure.
The works must be subject to a twelve month defects liability period.
18.

Any temporary vehicle turning areas provided on the roads which are intended
to be continued at a future time must be constructed and maintained in
accordance with the endorsed plans to the satisfaction of the Responsible
Authority.

19.

Before the issue of a Statement of Compliance for the adjacent stage containing
a connected road or at any other time which the Responsible Authority agrees,
the temporary vehicle turning areas must be removed and the area, together with
all nature strips, footpaths and the like must be reinstated to the satisfaction of
the Responsible Authority.

20.

Before the issue of Statement of Compliance for each stage, all road works and
requirements of the endorsed plans for each stage must be undertaken and
completed to the satisfaction of the Responsible Authority.

Landscaping
21. Before the commencement of works, a landscape master plan for the entire
estate to the satisfaction of the Responsible Authority must be submitted to and
be approved by the Responsible Authority. When approved the plan will be
endorsed and will then form part of the permit. The plan must be drawn to scale
with dimensions. The plan must show and include:
a)

The landscaping theme and graphical concepts to be developed for the
subdivision;

b)

The type of species to be used for street tree planting in the various stages
of the subdivision;

c)

The areas which will be available for landscaping;

d)

The principles of graphical concepts of the proposed treatment of the open
space and drainage reserves;

e)

The landscape requirements or guidelines from the Lakes Entrance
Northern Growth Area - Outline Development Plan (October 2013) are
proposed to be implemented;

f)

Integration of open spaces with reserves, streetscapes, pathways, buffers,
entrance features, protection of and retention of key existing native
vegetation including offset areas;

g)

Pathways and passive open space;

h)

Compliance with Cultural Heritage Management Plan;

i)

The proposed staging of works;

j)

Fencing plans for the boundaries between reserves and private land; and,
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k)

22.

Provision of passive open space to include: playgrounds, trees, garden
beds, shared paths, links to established walking paths, planting set back
from reserve fences, playground shade and shelter structures, BBQ,
passive informal space and drinking water fountains.

Before any works associated with the subdivision starts, a public open space
reserve landscaping plan to the satisfaction of the Responsible Authority must
be submitted to and approved by the responsible authority. When approved, the
plan will be endorsed and will then form part of the permit. The plan must be
drawn to scale with dimensions. The plan must be generally in accordance with
the landscape master plan and must show:
a)

Benching of the eastern reserve, designed specifically to minimise bushfire
risk and to allow for the ongoing maintenance of the reserve by the
municipal council, utilising standard slashing equipment;

b)

Provision of a walking path within the Public Open Space Reserve
connecting to existing footpaths;

c)

All walking paths to be constructed of concrete with a minimum width of
2.0 metres ;

d)

Lighting proposed along the walking paths;

e)

The inclusion of appropriately positioned seating;

f)

The inclusion of children’s playground equipment within the northern part
of the eastern reserve; and

g)

A schedule of all proposed vegetation (trees, shrubs and ground covers)
which includes botanical names, common names, pot size, mature size
and total quantities of each plant.

23.

All reserve and open space landscaping, structures and supporting infrastructure
must be undertaken and completed to the satisfaction of the Responsible
Authority prior to the issue of a Statement of Compliance for each stage of the
subdivision or as agreed with the Responsible Authority.

24.

The land owner is required to maintain all reserve and open space vegetation
with watering necessary for a period of 24 months following the issue of a
certificate of practical completion for each subdivision stage. Any vegetation that
dies or becomes diseased during this period must be replaced by the permit
holder to the satisfaction of the Responsible Authority.

25.

Before the Statement of Compliance is issued for each stage or at any other time
which the Responsible Authority agrees, all fencing along a common boundary
with land which is or intended to become public open space must be provided in
a manner which is consistent with the landscape master plan or otherwise to the
satisfaction of the Responsible Authority

Soil Conservation and Erosion Management
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26.

Prior to the commencement of works, an Environmental Management Plan, to
the satisfaction of the Responsible Authority must be submitted and approved by
the Responsible Authority. The plan must outline methods to be adopted on site
during the construction stage, addressing public safety, amenity, site security,
vegetation protection, operating hours, noise and emission control, stormwater
and sediment runoff, waste, material reuse and traffic management.

27.

During construction and maintenance activities, adequate steps must be taken
to stop soil erosion and the movement of sediment off site and into drainage
lines, watercourses and onto adjoining land to the satisfaction of the responsible
authority. Methods include but are not limited to:

28.

a)

Control of on-site drainage by intercepting and redirecting run-off in a
controlled manner to stabilised vegetated areas on site.

b)

Installation of sediment control structures such as sediment basins,
sediment fences and sediment traps when construction commences and
maintaining them until the site is stabilised.

c)

Re-vegetating all disturbed areas as quickly as possible or within 14 days
after construction works are complete

Cut batters must be no steeper than 1 in 1.5 and fill batters no steeper than 1 in
2 unless retained by structural means. When completed, all batters must have a
layer of topsoil, 50mm minimum thickness, spread over them and sown with a
suitable grass and clover mixture, or mulched and planted with ground cover
plants to the satisfaction of the Responsible Authority.

Utility Installations
29. Utility service substations, kiosk sites and the like must be not be located on any
land identified as public open space or land to be used for any municipal purpose
unless otherwise agreed by the Responsible Authority.
30.

All new services to the subdivision must be placed underground in shared
trenching. Design for the installation of services must meet the requirements of
the relevant authorities and must be approved by those authorities to the
satisfaction of the Responsible Authority.

Service Provider Agreements
31. The owner of the land must enter into an agreement with:
•

A telecommunications network or service provider for the provision of
telecommunication services to each lot shown on the endorsed plan in
accordance with the provider’s requirements and relevant legislation at the
time; and

•

A suitably qualified person for the provision of fibre ready
telecommunication facilities to each lot shown on the endorsed plan in
accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can
demonstrate that the land is in an area where the National Broadband
Network will not be provided by optical fibre.
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32.

Before issue of a Statement of Compliance for any stage of the subdivision under
the Subdivision Act 1988, the owner of the land must provide written confirmation
from:
•

A telecommunications network or service provider that all lots are
connected to or are ready for connection to telecommunications services
in accordance with the provider’s requirements and relevant legislation at
the time; and

•

A suitably qualified person that fibre ready telecommunication facilities
have been provided in accordance with any industry specifications or any
standards set by the Australian Communications and Media Authority,
unless the applicant can demonstrate that the land is in an area where the
National Broadband Network will not be provided by optical fibre.

Reinstatement of Council Infrastructure
33. Before the issue of a Statement of Compliance for each stage any portion of
Council’s existing infrastructure damaged as a result of work undertaken on the
site or associated with the development must be repaired/reinstated to the
satisfaction of the Responsible Authority.
Development Contributions
34. Prior to the issue of a statement of compliance for each stage, excepting the
stage containing lot A, a development contribution must be paid to the
satisfaction of the Responsible Authority. The contribution must be consistent
with the Development Contributions Plan (Access Assessment Development
East of Palmers Road, Lakes Entrance Northern Growth Area, Cardno, 15 July
2016).
Country Fire Authority Conditions
Hydrants
35. Prior to the issue of a Statement of Compliance under the Subdivision Act 1988
the following requirements must be met to the satisfaction of the CFA:
•

Above or below ground operable hydrants must be provided. The
maximum distance between these hydrants and the rear of all building
envelopes (or in the absence of building envelopes, the rear of the lots)
must be 120 metres and the hydrants must be no more than 200 metres
apart. These distances must be measured around lot boundaries.

•

The hydrants must be identified with marker posts and road reflectors as
applicable to the satisfaction of the Country Fire Authority.

Roads
36. Roads must be constructed to a standard so that they are accessible in all
weather conditions and capable of accommodating a vehicle of 15 tonnes for the
trafficable road width.
•

The average grade must be no more than 1 in 7 (14.4%) (8.1 degrees) with
a maximum of no more than 1 in 5 (20%) (11.3 degrees) for no more than
50 meters. Dips must have no more than a 1 in 8 (12%) (7.1 degree) entry
and exit angle.

•

Curves must have a minimum inner radius of 10 metres.
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•

Roads more than 60m in length from the nearest intersection must have a
turning circle with a minimum radius of 8m (including roll-over kerbs if they
are provided) T or Y heads of dimensions specified by the CFA may be
used as alternatives.

Bushfire Management Plan Endorsed
37.

The Bushfire Management Plans (Pages 1 and 2, Appendix Three, Version 1.0,
Euca Planning 17 September 2018) must be endorsed to form part of the permit
and must not be altered unless otherwise agreed in writing by the CFA and the
Responsible Authority. When endorsed the plan must be included as an
annexure to the section 173 agreement prepared to give effect to the conditions
of this permit.

East Gippsland Water Conditions
38. Water reticulation and sewer reticulation infrastructure (including sewer
connection points) must be extended to service each lot, to East Gippsland
Water’s requirements, at the cost of the applicant. Each lot is to be separately
serviced by the water and sewer reticulation system and able to be separately
metered (water) as appropriate to the satisfaction of East Gippsland Water.
39.

Arrangements for the design, construction, commissioning and acceptance of all
infrastructure require prior written approval by East Gippsland Water. Such
arrangements, where approved by East Gippsland Water, will be by one or more
of the following;
a)
The applicant is to enter into an agreement with East Gippsland Water, in
accordance with section 126 of the Water Act 1989, for the provision of
required infrastructure. Design, supervision and auditing will be charged at
actual cost, payable by the applicant; and/or,
b)
The applicant is to provide a Bank Guarantee or Fund Deposit or other
financial security acceptable to East Gippsland Water for the full estimated
cost of the required infrastructure, inclusive of all applicable Development
Planning Charges* or other applicable fees, to East Gippsland Water’s
requirements; and/or,
c)
The applicant is to arrange works directly with suitably qualified and
experienced consultants and contractors, subject to East Gippsland
Water’s prior written approval. Development Planning Charges* are
payable by the applicant. A copy of the final engineering design plans,
relevant specifications, cost estimates and construction arrangements for
the required infrastructure must be submitted to, and approved by, East
Gippsland Water prior to any works commencing.
Once construction is complete and has been inspected, approved and
accepted by East Gippsland Water, as-constructed drawings and final
actual costs of the new infrastructure must be forwarded to East Gippsland
Water within 20 working days.

40.

Provide easements on the plan of subdivision, as required by East Gippsland
Water, OR pursuant to Section 12(2) of the Subdivision Act 1988, an Owners
Corporation is to be created and applicable to all land of this subdivision, such
that appropriate easements are in place.
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41.

Payment of a New Customer Contribution (water) and a New Customer
Contribution (sewer) for each additional serviced lot to East Gippsland Water at
the rate applicable as at the date of this letter#.

East Gippsland Catchment Management Authority Conditions:
42. Prior to the issue of a Statement of Compliance for each stage, adequate
stormwater management infrastructure must be constructed and operating to
ensure that each stage of the development has adequate treatment to meet the
best practice guidelines.
43.

Prior to the issue of a Statement of Compliance for stage 1 a Waterway
Management Plan for the reserve on the eastern property boundary must be
developed to the satisfaction of the East Gippsland Catchment Management
Authority. Any works required to implement the Waterway Management Plan can
be staged in accordance with the subdivision.

Transport for Victoria Conditions:
44. Road widths along the Connector Street must be constructed to accommodate
public transport access for buses in accordance with the Public Transport
Guidelines for Land Use and Development to the satisfaction of Transport for
Victoria.
AusNet Electricity Services Pty Ltd Conditions
45. The applicant must enter into an agreement with AusNet Electricity Services Pty
Ltd for supply of electricity to each lot on the endorsed plan.
46.

The applicant must enter into an agreement with AusNet Electricity Services Pty
Ltd for the rearrangement of the existing electricity supply system.

47.

The applicant must enter into an agreement with AusNet Electricity Services Pty
Ltd for rearrangement of the points of supply to any existing installations affected
by any private electric power line which would cross a boundary created by the
subdivision, or by such means as may be agreed by AusNet Electricity Services
Pty Ltd.

48.

The applicant must provide easements satisfactory to AusNet Electricity
Services Pty Ltd for the purpose of “Power Line” in favour of “AusNet Electricity
Services Pty Ltd” pursuant to Section 88 of the Electricity Industry Act 2000,
where easements have not been otherwise provided, for all existing AusNet
Electricity Services Pty Ltd electric power lines and for any new power lines
required to service the lots on the endorsed plan and/or abutting land.

49.

The applicant must obtain for the use of AusNet Electricity Services Pty Ltd any
other easement required to service the lots.

50.

The applicant must adjust the position of any existing AusNet Electricity Services
Pty Ltd easement to accord with the position of the electricity line(s) as
determined by survey. (E-1)

51.

The applicant must set aside on the plan of subdivision Reserves for the use of
AusNet Electricity Services Pty Ltd for electric substations.

52.

The applicant must provide survey plans for any electric substatiosn required by
AusNet Electricity Services Pty Ltd and for associated power lines and cables
and executes leases for a period of 30 years, at a nominal rental with a right to
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extend the lease for a further 30 years. AusNet Electricity Services Pty Ltd
requires that such leases are to be noted on the title by way of a caveat or a
notification under Section 88(2) of the Transfer of Land Act prior to the
registration of the plan of subdivision.
53.

The applicant must provide to AusNet Electricity Services Pty Ltd a copy of the
plan of subdivision submitted for certification that shows any amendments that
have been required.

54.

The applicant must agree to provide alternative electricity supply to lot owners
and/or each lot until such time as permanent supply is available to the
development by AusNet Electricity Services Pty Ltd. Individual generators must
be provided at each supply point. The generator for temporary supply must be
installed in such a manner as to comply with the Electricity Safety Act 1998.

55.

The applicant must ensure that all necessary auditing is completed to the
satisfaction of AusNet Electricity Services Pty Ltd to allow the new network
assets to be safely connected to the distribution network.

Notes
1.
Lots in the subdivision are subject to the Community Infrastructure Levy, payable
at the time of a building permit being issued.
Country Fire Authority Notes
2.
CFA’s requirements for identification of hydrants are specified in ‘Identification of
Street Hydrants for Firefighting Purposes’ available under publications on the
CFA web site (www.cfa.vic.gov.au)
East Gippsland Water Notes
3.
*Development Planning Charges apply where EGW are involved in the
developer’s works (actual charge is based on the final cost of the works).
Development Planning Charges can be found on our website at
www.egwater.vic.gov.au/CustomerInfo/Tariffs - Prices Schedule 2014/15.
4.

#As the parent property is already rated, the 146 newly serviced lots will incur
New Customer Contributions of:
124 lots (>450 sqm, <1350 sqm) = 124 x NCC (water) + 124 x NCC (sewer) =
248 x $844.03 = $209,319.44
Plus 22 lots (>1350 sqm) = 22 x NCC (water) + 22 x NCC (sewer) = 44 x
$1,688.08 = $74,275.52.
Total New Customer Contributions = $283,594.96.

5.

Any specific requirements for water supply or wastewater discharge over and
above the available standard levels of service (e.g. pressure, flow rate) will need
to be arranged by the owner/developer, at their cost.

AusNet Electricity Services Pty Ltd Notes
6.
It is recommended that, at an early date the applicant commences negotiations
with AusNet Electricity Services Pty Ltd for a supply of electricity in order that
supply arrangements can be worked out in detail, so prescribed information can
be issued without delay (the release to the municipality enabling a Statement of
Compliance with the conditions to be issued).
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7.

Arrangements for the supply will be subject to obtaining the agreement of other
Authorities and any landowners affected by routes of the electric power lines
required to supply the lots and for any tree clearing.

8.

Prospective purchasers of lots in this subdivision should contact AusNet
Electricity Services Pty Ltd to determine the availability of a supply of electricity.
Financial contributions may be required.
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Mayor for East Gippsland
Corporate Centre,
P.O.Box 1618,

Baimsdale Vic. 3875
Dear Sir,

Re: Planning Application I 77f201 lIP

Thorpes Lane

Lakes Entrance.

We refer to our previous correspondence concerning this subdivision and a copy of previous
correspondence is enclosed, along with the new planning proposal. We would be pleased if you could
consider this matter with a view to residents concerns, and advise us accordingly.

Yours fuithfully,

l. -r_-\~
Tony and Lorna Tiziani
Lakes Entrance. Vie. 3909

f,

.

~~~ }:!
!

T. & L.Tiziani

L:akesEntrance.3909

1st. March 2013
The Town Planner,
East Gippsland Shire Council

Corporate Centre,
273 Main Street,
Baimsdale. Vie. 3875
Attention Mr. R. Smith
Dear Sir,

Planning Application

Subdivision and removal of

-

Easement and Native Vegetation

P:lanning Application: 177/2011/P
54 Thorpes Lane, Lakes Entrance
Merrangbaur Heights Pty. Ltd.
We wish to advise that we

object to this subdivision on the grounds that there is no

guarantee that of a second access road approved and developed in the next stage of
the subdivision. This second access road would create less traffic even during
construction in Stirling Drive.
The company has in the past changed plans on a number of occasions, and have now
only one access road. This would create many dangers, and traffic hazards for the

people living in Stirling Drive. You will note that from previous plans a block was
subdivided in Thorpes Lane thus leaving no reasonable exit from this proposed
subdivision. It seems that exits from a subdivision should be carefully considered. We
understand that the Retirement Village previously proposed is not going ahead and
this would mean that more cars will be using the one access road than previously
calculated.

.

We refer to our previous letter dated 28th. September 2011 to the shire in which

objected to this subdivision.

we

We have enclosed a copy ofthis correspondence for

your reference. Our main concerns are traffic leaving Stirling Drive, and
case of. fIre and accidents how sill all persons leave the estate.

safety in

A copy ofthis correspondence has been sent to the Mayor, and our members of

Parliament.
We await your comments regarding this new plan..

Yours faithfully,

Tony and Lorna Tiziani

-,.,.

.

,,j.

.’

’Ii’

Planning Notices R US

ACN.127214279

15 Chetwyn Court

FRANKSTON SOUTH 3199
Ph: 0407 840329

E:
W:

Info@planmngnotll:es.com.au
www.ptanningnotices.oom.au

25 February 2013

A Tizlanl and L TlZiani

LAKES ENTRANCE VlC 3909

Dear SirlMadam,

Planning AppIic:ation

Subdivision and removal of

-

Easement and Native Vegelation
Planning Applic:ation: 177/2011/P
54 Thorpes Lane, Lakes Entrance
Merrangbaur Heights Ply Ltd

Merrangbaur Heights Ply Ltd cJ- Watsons Ply Ltd have applied to East
Gippsland Shire Council for a Planning Permit to subdivide 54 Thorpes Lane,
Lakes Entrance into multiple lots and remove an existing easement and
native vegetation.
Council has directed that notice of the application be given to you in
accordance with the attached Notice of Application for a Planning Permit.

Any questions regarding the appflC8lion or the planning process should be
directed to Mr Ray Smith of Council on (03)5153 9500.
Please note that Planning Notices R Us have been engaged to serve the
enclosed Application for Review uoon you in accordance with Council’s

instructions and we are not in a position to answer queries about the
Application or the planning process.

Yours sincerely

,6-/11~~
Belinda Morcombe

Manager

Planning Notices R Us

-

c:\documents and Sdngs1administnttorlmy documents\pnnls\client foldel\OJ38 W8ISOnS, S41horpes lane, lakes
-

ernram:elguillol.docx

..i,

"’"

~-’

’;jIi

Form 4.3

NOTICE OF AN APPLICATION FOR PLANNING PERMIT

The land .affected by the

54 Thorpes Lane LAKES ENTRANCE

application is located at

Lot A LP 517816

The application is for a

Multiple lot subdivision, removal of an

permit to:

easement and removal of native

vegetation

The applicant for the

Merrangbaur Heights Pty Ltd

permit is:

17712011/P

The application

reference number is:

You may look at the
application and any

East Gippsland Shire Council,

office of the responsible

Corporate Centre,
273Main Street, Baimsdale
Lakes Entrance Ubrary &: Business

authority.

Centre

documents that support
the application at the

Mechanics Street, Lakes Entrance
This can be done during office hours and is free of charge.

Any person who may be affected by the granting of the
other submissions to the responsible authority.
An

objection must

The

or

.

be sent to the Responsible Authority in writing,

.

include the reasons for the objection, and

.

state how the obiector would be affected.

Responsible Authority wiH

make

not

decide on the application before:

If you

permit may object

14 MARCH 2013

object, the Responsible Authority will tell you its decision.

Please note submissions rec:eJvecl will be made available far inspection and may be made available to other

parties In accordance with the Planning & environment Act 1987. "you have concerns about this, please
contact the East Gippsland Shire Council’s Planning Office.

’O;r.:

28th. September 2011

The Town Planner,
East Gippsland Shire Council,

Corporate Centre,
273 Main

Street,

Bairnsdale. Vic. 3875
Dear Sir,
Re: Planning Permits 54 Thorpes Lane,& 110 Palmers Road

Lakes Entrance.
Reference No’s 195/2011/P & 177/2011/P
Lawsons Drive, and

We reside

from the intersection

ofThorpes Lane in Lakes Entrance.
There are approximately 220 houses and blocks that are in Stirling Drive,
and other courts running offthe street, and with
is Thorpes and Stirling Drive. The proposed

only one exist point, that

access via

Lawson Drive

Stirling Drive will create a traffic problem worse than exists now.
With 186 lots which the developer has estimated to be 1860 traffic
movements per day,plus traffic from the proposed retirement village.

onto

Based on the system used by the developer I have calculated thatthe

following movements oftraffic may occur
Striling Drive, and Courts at present
186 Lots)
Lawsons Road (
Retirement Village

2200
1860

300

Total of:

4360

Ifone access point is provided that is 4360 traffic movements per day.

There is no shops,postal boxes, schools etc in the area and this creates
more

traffic movements._How

are we

expected to get out ofour

purchased the property in 2003 we were advised by
the Real Estate Agent and the Shire that Lawson’s Road was not to
proceed, and I have a map obtained from the shire showing no roadway.
Ifwe had known that this road was to proceed we would not have
purchased the property.

driveway?

When

we

It should be noted that in 2005 an application was submitted and

objections were heard by the Council in October 2005,and from this
council granted a permit for 18 lots and agreed to address the traffic
concerns raised by the residents. The traffic problem has not been
addressed to date. These concerns were raised again in December 2010

17thJanuary 2011 by saying that the 18 lots were
to proceed, and the other two larger plans were not proceeding. Now
were have received notice stating that they intend to proceed with the
larger subdivisions.
and the council replied

The Palmers Road access is referred to in these permits, but has been
the drawing board since and

as far as we

on

know 2005 and with no

agreement being reached with the various authorities or land owner. This

proceed and all roads will lead out onto Stirling Drive.
In 2005 a road access was considered onto ThotpeS Lane and this has
now been marked on the plan as a walkway.

Road may

never

It should be noted that the Estate Agent King and Heath has been in the

past advertising the sale ofland for the Retirement Village with Road
access via Palmers Road

and Thorpes Lane. What happened these sales

and rood permits.
We also note the issue ofsafety in the case ofemergency e.g. fire or

accidents. A fire would most likely come from the forest area and all
traffic would have to travel towards the fire before turning towards the
town. This would create panic.

We refer to the review by Climate

Commission as per the Lakes Post dated 281b. September 20II that states
wild fires are more likely to happen in the future. Has the Shire

considered the safety issue.
We would appreciate ifthe council would consider the residents

objections and advise of further developments in this matter.

For your

reference we intend to forward a copy oftbis letter to Mr. T. Bull and Mr.
D. Chester our government representatives.
Yours faithfully

A and L. Tiziani

Lakes Entrance. 3909
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The Town Planner

T.W and B

Speedie

East Gippsland Shire Council
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Dear

Sir,
Planning Application 177/2011/P
54 Thorpes Lane Lakes Entrance
We reside

1...2
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Qev
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Lakes Entrance on the east side of the above

proposed subdivision.
Our back fence adjoins the 17 lot subdivision which has just been completed
with the exception ofthe fmal road surfacing.
Whilst the noise and dust problems associated with the process in
establishing this small subdivision was to be expected, the damage done to
the existing road surface on Lawson Drive and Stirling Drive was extensive
and is currently being replaced presumably at the expense of rate payers.
large multiple lot subdivision proposal will, in construction
phase result in much higher levels of dust and noise with machinery
movement on a very much larger scale and over a much longer period of
This latest very

time.
Given the experience of the construction of the 17 lot subdivision, the

damage to road surfaces can also be expected to be on a much larger scale.
application documents, and specifically the Road Network
and Traffic Management Plan (see attached) it appears that access to this
latest subdivision area during construction and into the future is limited to
On viewing the

Lawson Drive.

The report states that "given it is not practical to provide access onto Thorpes
Lane without land acquisition" and "direct road access to Palmers Road will

require acquisition of third party land and construction of significant
infrastructure not required for the proposed subdivision",
Whilst the report goes on to say consideration should be given to access to
Palmers Road in the future there is no guarantee of this ever happening.
This is plainly, unprofessional and

cheap planning and subdivision
Adequate access to Palmers Road is required for the proposed subdivision

,<

,

Access through one point for a subdivision ofthis size is simply not practical
and will congest traffic flow. Consider that there are no shops, schools etc in
this area and therefor requires daily multi car trips by all householders.
In the event of any

emergencies such as fire or accident, Lawson Drive is the

furthest point from CFA,Ambulance and Police stations.
What will be the consequences if Lawson Drive is blocked to these
emergency servIces.
Has any ofthese services been contacted regarding these issues.

Previous planning

proposals for this area showed several access roads to
Palmers Road. Our comments on that proposal at the time were not only were
these access points mandatory, but should be established before subdivision
construction commenced.

In summary,the worst

case

scenario for the residents of the new 17 lot

subdivision, Lawson Drive and Stirling Drive is the use of Lawson Drive as
construction

access

and more

importantly ifLawson Drive is the sole access

to the larger subdivision into the future.

planning point of view this is unacceptable for a subdivision of this
size to have such limited road access when one considers issues of safety

From

a

access, traffic flows and noise levels.

Access to Palmers Road is a vital issue for the viability and sensible

planning of this proposed large lot subdivision.
It is

an

issue that has to be considered

now

proceeds.
Thank you for the opportunity to comment

~F~
TW & B

Speedie

8th March 2013

and resolved before it
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Road NetNO’" and

Traffic Management Plan

MetrallQbaur HeIgh/3 Ply Lid

Access

3.2

The subject Site has a narrow 8 meter wide frontage to Thorpes Lane and direct
Lawson Drive which i1; currently under construction,

Given that it is not practical to provide
due to the narrow

frontage

it is

access onto

proposed

to

access onto

Thorpes Lane (without land acquisition)

provide direct

access to

the subdivision via

Lawson Drive,

Direct road

to Palmers Rd to the west will reqUire acquisition of third party land and
significant infrastructure’ not required for the proposed subdivision However,
should be given in the design of the subdivision to provide possible access and

access

:;onstruction cf
consideration

in association with future ’development of the tr.ird party l nd, To facilitate t.’1is
poss’ble road connections have been included in the development proposal as
Figu’e 7,

connectivity
access two

shown in

Whilst

one

0’ more of these access

points may be considered desirable they

not

are

necessary for this development.
I ndicallve Access

Flaure 7:
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Mr S Kozlowski

CEO

Chief Executive Officer
East

Gippsland

Shire Council’

273 Main St
BAIRNSDALE VIC 3875

Dear Minister

I wish to make

Entrance in

representations on behalf of Anthony Short, 134 Thorpes Lane, Lakes
relation to his objection to the planning application 177/2011/P.

Please find enclosed self explanatory
believe has been forwarded to you
ould be

correspondence received from
directly.

Mr Short which I

grateful to receive your comments on the matters raised.

www.darrenchester.com

email

darren.chester.mp@aph.gov.au
PO Box 486 Sale Vie 3853

ph 1300 131 785 fax 03 5144 3945
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The other issue not considered in the report is emergency evacuation as a result of a fast moving fire.
Thorpes Lane is a designated town fire break which is not addressed at all in the Cardno report. In the
event of a fast moving bushfire/grassfire, the Shire will have allowed a developer to create a subdivision
of almost 500 dwellings (including over 150 aged care units that most certainly will need assistance to
evacuate) with only one way in and one way out. What makes this unique to other areas is that to
evacuate, residents will have to drive towards the fire to get out. Surely if nothing else has the alarm bells
ringing by now then this must. The report says there is a ‘peak hourly volume of 85 vehicle movements’.
How do you think that is going to look when there are 1000 cars trying to get out of Stirling Drive in 5
minutes because a fire is racing out of the Colquhoun Forest??
I also find it interesting that the first stage of the subdivision is within the 500 metres EPA buffer for the
Lakes Entrance Landfill. Why haven’t Merrangbaur heights been made to leave that stage of the
subdivision until last??, allowing sufficient time for the closure and rehabilitation of the landfill site.
I also think it is deceitful of the Shire to advertise this as ‘54 Thorpes Lane Development Plan’ when it has
no access to Thorpes Lane at all. The people of Lawson Drive and Stirling Drive may have missed the
opportunity to provide feedback on this plan as they weren’t even aware that this plan affected them.
In summary;
I do not think that proposed ‘provision for future connection’ at Palmers Road is realistic and would be
extremely surprised if the owners of lot 27, 28 and 29 agreed to said proposal. As such, this ‘future
connection’ must be disregarded from the plan.
I do not believe Lawson Drive and Stirling Drive have been constructed wide enough to accommodate the
extra volume of traffic and will result in heavy congestion, especially at peak times.
I believe the extra traffic volume at the corner of Thorpes Lane and Stirling Drive will become extremely
dangerous and an accident hotspot without modifying the existing intersection and slowing all of Thorpes
Lane to 60km/hr.
I think that 500 dwellings with only one way out in a fire is a risk to great to take and I certainly would not
sign my name to such a dangerous plan.

Regards
Ewan Fotheringham
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Patron: Her Excellency the Honourable Linda Dessau AC, Governor of Victoria

CFA Fire Safety
Fire & Emergency Management
Email: firesafetyreferrals@cfa.vic.gov.au
Telephone: 03 9262 8578
Our Ref:
Council Ref:

10000-483522-85480
177/2011/P/A

14 December 2018

Nicole Reynolds
East Gippsland Shire Council
Po Box 1618
BAIRNSDALE VIC 3875
Dear Nicole
LETTER OF ADVICE
Application No:
Site address:
Proposal:

177/2011/P/A
54 Thorpes Lane, Lakes Entrance
Subdivision of land

CFA has reviewed the submitted Bushfire Management Statement (BMS) provided in
response to CFA’s request for additional information. CFA seeks to provide the following
comments on the proposal for Council’s consideration (A summary of CFA’s views can be
found on page 3):
Background
CFA acknowledges the extensive background to this application and the level of community
engagement and consultation in developing and preparing a relevant Development Plan and
subsequent subdivision proposal.
Bushfire planning policy has seen two major changes since the development of the original
planning scheme amendment (PSA C112 PART 1) affecting the site, the most recent being
the changes to state planning policy at Clause 13.02 towards the end of 2017 via Planning
Scheme Amendment VC140.
CFA has viewed the application in light of current policy, with a particular focus on policy at
Clause 71.02-3 (integrated decision making) which requires that in bushfire affected areas,
planning and responsible authorities must prioritise the protection of human life over all other
policy considerations. CFA has also given particular weight to planning policy at Clause
13.02 around the use and development control in the Bushfire Prone Area in addition to the
requirements of the Bushfire Management Overlay (where applicable).
Bushfire Management Overlay, Bushfire Prone Area and Bushfire Hazard Assessment
The site is partly located in the Bushfire Management Overlay (BMO) and is wholly located
in the Bushfire Prone Area. The BMS includes a bushfire hazard assessment and slope
assessment that appropriately describes the vegetation in the surrounds of the land.

Protecting lives and property

cfa.vic.gov.au

CFA notes that an additional landscape hazard assessment was not required to be
submitted given the extensive landscape assessment that was developed in association with
the original Lakes Entrance Northern Grown Area (LENGA) project. CFA offers no objection
to this approach being adopted in the assessment of the proposal.
Vegetation Management and Defendable Space
The BMS relies on a number of assumptions regarding the maintenance of defendable
space within the reserves. Whilst these assumptions appear reasonable in nature and CFA
believe are likely to equate to either low threat or vegetation management in line with
defendable space prescriptions, more information will be required to be submitted that
confirms that Council will be undertaking this level of management on reserves.
The BMS states that permit conditions can be used to manage the timing of the subdivision
to ensure that development does not proceed until the grassland risk has been managed on
the land located to the west. CFA supports Council to develop conditions that would prevent
any development until the risk has been adequately addressed. CFA recommends that a
permit is not issued until there is certainty regarding the management of this risk.
The BMS makes no specific comment regarding the reserve located to the east. As per the
comments above, CFA requires additional confirmation that this reserve will managed as
mown grass with limited plantings.
Council will need to confirm that vegetation management in the reserves will be managed in
either a low threat condition in accordance with AS3959-2009 or in maintained and managed
to defendable space standards (i.e. Table 6 of Clause 53.02).
The issues identified above are likely to be resolved subject to this advice being received
from Council.
Perimeter Roads
The BMS relies on precinct perimeter roads being Palmers Road and Thorpes Lane and that
these roads provide adequate separation between the hazard and the precinct.
CFA’s views on the provision and use of perimeter roads for this subdivision are dependent
on clarification on vegetation management.
However, without this additional confirmation, CFA would maintain its recommendation for a
perimeter road. Further separating the lots adjacent to the northern boundary is also the
preferred outcome for CFA.
Perimeter roads are a preferred design element that creates a defined separation from
existing hazards and areas of vegetation that may cause a future hazard if not managed
appropriately. They enable a no-fuel area to form part of the interface and can readily be
managed to comply with either low fuel conditions or defendable space requirements.
Bushfire Management Plan (BMP)
Notwithstanding the above comments about perimeter roads and current uncertainty about
defendable space and vegetation management, CFA generally agrees with the submitted
Bushfire Management Plan and the proposed bushfire protection measures as they apply to
the relevant lots, including the provision of defendable space, construction standards, water
supply levels and access requirements.
Use of Mandatory Condition at Clause 44.06-5
Protecting lives and property
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The original referral of the application in May 2018 sought to effectively waive the use of this
condition for the lots located within the BMO. Given that the application has been updated
and now includes a Bushfire Management Plan, CFA recommends that should a permit be
issued, the mandatory condition be included on the permit. This will negate the need to
obtain an additional permit for development under the BMO in the future.
Conclusion
CFA provides the following summary of its views on the application:


In principle, CFA offers no objection to the subdivision of land on this site. However,
there are opportunities to be better address bushfire risk and improve community
resilience to bushfire.



CFA agrees with the vegetation and slope assessment provided in support of the
application.



Additional information is required to be submitted that demonstrates that vegetation
management in the reserves will be managed in either a low threat condition in
accordance with AS3959-2009 or in maintained and managed to defendable space
standards (i.e. Table 6 of Clause 53.02).



CFA recommends that Council ensure that the fire risk from any unmanaged
grassland to the west of the site is resolved before any permit is issued.



CFA maintains that the layout and design of the proposed subdivision can be
improved to reduce bushfire risk and improve community resilience, particularly via
the use of perimeter roads to the north, east and west boundaries.



Issues with vegetation management and lot layout and design aside, CFA generally
agrees with the proposed BMP submitted in support of the application for lots located
within the BMO. This plan (or an amended version thereof) should ultimately be
endorsed as part of any permit that may be issued.



If a permit was to issue, that the mandatory condition at Clause 44.06-3 should be
applied given the submission of a BMP.



CFA notes that it is a recommending referral authority where the BMO applies and a
relevant commentator where the land is within the BPA.

CFA encourages Council to consider our comments regarding the use of perimeter roads,
regardless of any redesign it may initiate. Should Council opt to proceed with issuing a
permit without incorporating perimeter roads, CFA strongly recommends that any
outstanding information or issues around vegetation management to reduce bushfire risk
should be addressed before a permit is issued.
Should Council determine to proceed with the application and issue a permit, you may
consider ensuring that your conditions cover topics such as:


Endorsement of the Bushfire Management Plan and ensuring it cannot be amended
without CFA and Council approval.



That defendable space is managed and implemented on every lot that is covered by
the BMP before a Statement of Compliance is issued.

Protecting lives and property
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That development on lots that have an interface with the lot to the west of the site
cannot be developed until the risk has been mitigated.



That Council has determined that there is an appropriate level of reasonable
assurance that you will manage the reserves to the relevant level to reduce the risk
from bushfire to an acceptable level for the future community of this subdivision.



That the mandatory condition at Clause 44.06-5 is applied.

If you wish to discuss this matter in more detail, please do not hesitate to contact Anne
Coxon on 9262 8614
Yours Sincerely,

Anne Coxon
Land Use Planning Coordinator
FIRE & EMERGENCY MANAGEMENT

Protecting lives and property

cfa.vic.gov.au

