
11 February 2021 Form 2 
 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 
 

 
The land affected by the 
application is located at: 
 

 
75 Mount Lookout Road  ELLASWOOD 
Lot 2 PS 542270 
 

 
The application is for a 
permit to: 
 

 
Three lot subdivision 
 

 
The applicant for the 
permit is: 
 

 
Crowther & Sadler Pty Ltd 
 

 
The application 
reference number is: 
 

 

24/2021/P 

 
You may look at the 
application and any 
documents that support 
the application on the 
website of the 
responsible authority. 
 

 
 

(Intentionally blank) 

 
This can be done anytime by visiting the following website: 
www.eastgippsland.vic.gov.au/PlanningApps  
 
Any person who may be affected by the granting of the permit may object or make 
other submissions to the responsible authority. 
 
An objection must  be sent to the Responsible Authority in writing, 
    include the reasons for the objection, and 
    state how the objector would be affected. 
 

 
The Responsible Authority will not 
decide on the application before: 
 

 
Subject to applicant carrying out notice 

 

 
If you object, the Responsible Authority will tell you its decision. 

 
Please note submissions received will be made available for inspection and may be made available to other 
parties in accordance with the Planning & Environment Act 1987.  If you have concerns about this, please 
contact the East Gippsland Shire Council’s Planning Office.

http://www.eastgippsland.vic.gov.au/PlanningApps
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VOLUME 10997 FOLIO 805                            Security no :  124087260752K
                                                  Produced 21/12/2020 03:17 PM
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1. Introduction 
 
This Planning Report is prepared in support of a three lot subdivision at the 
property 75 Mount Lookout Road, Ellaswood.  
 
The Report addresses the provisions of the Rural Living Zone, Bushfire 
Management Overlay, Vegetation Protection Overlay (Schedule 1), 
Environmental Significance Overlay (Schedule 1-39), and Erosion Management 
Overlay as contained within the East Gippsland Planning Scheme. 

  

 
Aerial image with subject land outlined in surrounding context (Source: GeoVic) 

 

 
Aerial image with subject land outlined (Source: GeoVic) 

 
 
  

Subject Land 
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2. Subject Land & Surrounding Context 
 
The site is a single parcel of land formally described as Lot 2 on Plan of 
Subdivision 542270V. The subject land is located on the south-western side of 
Mount Lookout Road and comprises a total area of 35.224ha. 
 

 
Aerial image of subject land (Source: GeoVic) 

 
The property is adjoined on the eastern boundary by Mount Lookout Road, with 
rural standard access points in the northern and southern portions of the site 
along the eastern boundary. 
 

 
Aerial image of existing access points to the property (Source: GeoVic) 

 
The central and southern portions of the site are predominantly cleared from 
vegetation, and the northern portion containing a contiguous patch of trees which 
also extends south along the western boundary. The patch of vegetation on the 
site can be clearly observed from aerial imagery. 
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The subject land is situated approximately 6km north-west of the Bairnsdale 
activity centre. 
 

 
Approximate distance of site to Bairnsdale CBD (Source: VicPlan) 

 
Surrounding properties to the north-west present similar characteristics to the 
subject land with predominantly a combination of cleared land with contiguous 
patches of classifiable vegetation varying in size. Properties to the south and east 
are contained within the Low Density Residential Zone, which has experienced 
substantial development over the past decade to accommodate the popular “rural 
lifestyle” that the housing market desires. 
 
The subject land is encumbered by Section 173 Legal Agreement AE938147G, 
entered into as part of Planning Permit 733/2004/P. The Agreement stipulates 
that lot 2 on the endorsed plan (land subject to this Application) must not be 
further subdivided into more than three (3) allotments. 

 

The subject land is contained entirely within the Rural Living Zone in accordance 
with the East Gippsland Planning Scheme. The Bushfire Management Overlay, 
Vegetation Protection Overlay (Schedule 1), Environmental Significance Overlay 
(Schedule 1-39), and Erosion Management Overlay also apply to the site. 
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3. The Application & Proposal 
 
This Application seeks to subdivide the subject land to create two smaller 
allotments in the southern portion of the site, with the balance of the land 
contained within a single parcel comprising the central and northern portions of 
the site.  
 
The Application will create proposed Lot 1 with an area of 1.815ha, proposed Lot 
2 with an area of 1.671ha, and proposed Lot 3 with an area of 32.79ha. 

 

 
Extract from Proposed Subdivision Plan 

 

Proposed Lot 1 will utilise the existing access point in the south of the eastern 
boundary. This proposed lot will comprise a relatively modest portion of the land 
and contain cleared land with some scattered trees nearest the eastern boundary.  
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Proposed Lot 2 will comprise predominantly cleared land adjoining the northern 
side of proposed Lot 1, with some scattered trees in the eastern portion of the lot. 
In order to avoid the creation of access points along Mount Lookout Road, this 
lot will share the access point with Lot 1 by way of a proposed carriageway 
easement extending 20m into the property from the access point. 
 
Proposed Lot 3 will retain the balance of the land, including the central vacant 
portion of the property, and the large patch of vegetation in the northern and 
western portions of the site. This lot will also retain the existing access from Mount 
Lookout Road at the northern end of the property. 
 
The Application has sought to activate a modest portion of this underutilised 
parcel of land within the Rural Living Zone in order to provide two additional lots 
suitable for residential purposes within the precinct, whilst retaining the balance 
in a single parcel. Proposed Lot 3 substantially exceeds the minimum allotment 
area of 8ha prescribed in the Rural Living Zone (Schedule 3), retaining the 
vegetated northern portion of the site in one single parcel. 
 
This Application is made in accordance with the provisions of the Rural Living 
Zone within the East Gippsland Planning Scheme, whereby lots less than 8ha are 
able to be created if the subdivision results in no more than the number of lots 
that could be created in accordance with the schedule to the zone. 
 
The Application does not propose the construction of any buildings nor propose 
any changes that would directly impact on traffic volumes from that which 
currently exists. 
 

It is considered the proposed subdivision will result in a positive outcome by 
optimising the vegetated portion of the site in a single parcel. Providing the 
opportunity for two additional lots in the precinct to contain future residential 
development. 
 
The subject Application triggers approval at the following Clauses of the East 
Gippsland Planning Scheme: 

• Clause 35.03-3 of the Rural Living Zone for subdivision;  

• Clause 44.06-2 of the Bushfire Management Overlay for subdivision of land;  

• Clause 42.01-2 dot point 4 of the Environmental Significance Overlay for the 
subdivision of land; and 

• Clause 44.01-5 of the Erosion Management Overlay for subdivision of land. 
 
Although the eastern boundary of the site, adjoining Mount Lookout Road, is 
affected by the Vegetation Protection Overlay, the overlay does not contain any 
specific Application Requirements for subdivision. Through utilising existing 
access points for each proposed lot, the proposal ensures that there is no 
roadside vegetation impacted by the proposed subdivision. 
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4. Cultural Heritage 
 
The proposal does not trigger the need for a Cultural Heritage Management Plan 
(‘CHMP’) under the Aboriginal Heritage Act 2006.   
 
Pursuant to Regulation 6 of the Aboriginal Heritage Regulations 2018, a CHMP is 
required for an activity if:  

(a) all or part of the activity area for the activity is in an area of cultural heritage 
sensitivity; and  

 
(b) all or part of the activity is a high impact activity. 

 

 

 
Cultural Heritage Sensitivity Mapping (Source: VicPlan) 

 
The site is not identified as being contained within an area of cultural sensitivity 
in accordance with the Aboriginal Heritage Regulations 2018. Therefore, the 
proposal does not require a CHMP.  
  

Nearest area of Aboriginal 
Cultural Heritage Sensitivity 
Nearest areas of Aboriginal 
Cultural Heritage Sensitivity 
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5. Planning Policy 
 
5.1 Planning Policy Framework 
 
The proposed subdivision responds positively to Clause 11 relating to Settlement 

as it will result in opportunities for future residential development to occur on 
suitably zoned land which is able to be serviced appropriately. Market intelligence 
demonstrates the increasingly valuable role rural residential development plays 
in supporting the region’s main settlement of Bairnsdale. 
 
The proposed subdivision is consistent with the objective and strategies of Clause 
12 relating to Environmental & Landscape Values which aims to protect the health 
of ecological systems and biodiversity they support and conserve areas with 
identified environmental and landscape values. The subdivision layout responds 
to the natural features of the subject land, with each of the proposed lots providing 
sufficient area for future dwellings and wastewater disposal appropriately setback 
from waterways, and minimises the need for any further removal of native 
vegetation. 
 
Having regard for Clause 13 relating to Environmental Risks it is acknowledged 
that the property is contained within the Erosion Management Overlay. 
Notwithstanding this, the subject land does not display any signs of instability or 
degradation. 
 
Clause 13.02-1S relating to Bushfire Planning is supported by the proposal with 
the proposed subdivision not considered to result in a significant threat due to the 
smaller proposed lot being separated by over 700m from the nearest area 
contained within the Bushfire Management Overlay, being the far western portion 
of the site. Although the land is identified as being within a Bushfire Prone Area, 
there are no buildings proposed herein. 
 
Additionally, Clause 16 pertaining to Housing calls for the need to provide 
appropriate housing within suitable locations with regards to affordability and 
housing diversity, including rural residential style living. 
 

5.2 Local Planning Policy 
 

The subject land forms part of the Ellaswood locality which is situated between 
Mount Taylor and Bairnsdale. Whilst there is no specific Local Policy for 
Ellaswood, the subdivision accords with the purpose of the Rural Living Zone and 
does not conflict with any of the local policies. 
 
Clause 21.05 Environmental Risks acknowledges the risks of flood, bushfire and 
erosion that exist throughout East Gippsland. The subject land is contained within 
the Erosion Management Overlay however the risk to the development on the 
land likely to be low. The land does not display any obvious physical signs of 
instability that would increase an erosion hazard. 
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6. Planning Elements 
 

6.1 Rural Living Zone 
 

The proposed subdivision is considered to respond positively to the purpose of 
the Rural Living Zone as it will result in the creation of allotments which can 
accommodate residential development in a rural environment, whilst protecting 
the natural resources, biodiversity and landscape values of the area. 
 

 
Zone Mapping (Source: VicPlan) 

 
Planning approval for subdivision in the Rural Living Zone is able to be sought if 
the proposal is in accordance with the scheduled lot size. Schedule 3 to the Rural 
Living Zone stipulates that the minimum subdivision area for this precinct is 8ha.  
 
Clause 35.03-3 of the Rural Living Zone provides the opportunity for the creation 
of lots smaller than that specified in the Schedule if the number of lots is no more 
than the number the land could be subdivided into in accordance with the 
schedule to the zone. 
 
Lots 1 and 2 are considered to be an appropriate size in the context of lot sizes 
the precinct which includes recently subdivided lots within the Low density 
Residential Zone on the north east side of Mount Lookout Road.  The area of Lots 
1 and 2 with areas are considered more than capable of accommodating onsite 
waste water disposal, due to the land not being serviced by reticulated sewer. 
Future dwellings on proposed Lots 1 & 2 will require further Council approval in 
accordance with the Rural Living Zone provisions. 
 
The land contains an ephemeral waterway. The proposed subdivision will provide 
generous lot sizes that provide opportunity for future dwellings to be appropriately 
setback from the waterways within proposed Lots 1 & 3. 
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6.2 Bushfire Management Overlay 
 
The property is partially affected by the Bushfire Management Overlay (BMO), 
and therefore triggers planning approval in accordance with Clause 44.06-2 
relating to the subdivision of land. 

 

 
Bushfire Management Overlay mapping (Source: VicPlan) 

 
The threat from bushfire identified by the site’s inclusion in the BMO is identified 
as the contiguous classifiable vegetation within the northern portion of the 
property. 
 
The BMO mapping also includes a buffer distance extending beyond areas of 
classifiable vegetation, extending into some of the open area within the southern 
portion of the site. 
 
This Application does not propose the construction of any buildings, with the 
proposal being simply for the subdivision of land only. 
 
The proposed subdivision seeks to provide an opportunity for rural residential 
development of the two smaller proposed lots within the southern portion of the 
subject land, and a continued agricultural opportunity for the balance of the site.  
 
The subdivision layout has considered the Bushfire Management Overlay and 
ensures that both proposed Lots 1 & 2 are located outside the area contained 
within the BMO. Both of these lots are still contained within a designated Bushfire 
Prone Area, and therefore will still require future dwellings to be built to a 
minimum BAL12.5. 
 
The proposal also identifies that proposed Lot 3 contains cleared area available 
outside of the BMO effected portion of the site that is suitable for containing future 
residential development. In addition, should future landowners wish to construct 
a dwelling within an area of proposed Lot 3 within the BMO there is area sufficient 
for such development to occur with appropriate separation from the bushfire 
hazard.  

Southern portion of the site 
not contained within BMO 
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The construction of a dwelling within the BMO will be subject to further Council 
approval, in accordance with the BMO provisions. 
 

 
Proposed Subdivision Layout in relation to the BMO mapping 

 
Whilst not a requirement for the purposes of this Application for subdivision, there 
are possible locations for Lot 3 to create an additional access point without 
impacting on roadside vegetation along Mount Lookout Road. 
 
Furthermore, the wider landscape does not represent an excessively hazardous 
environment. Although there are areas nearby within the BMO, the wider 
landscape generally presents with Bushfire Prone Areas comprising recently 
developed residential properties. 
 
On this basis, the Application seeks a waiver of the Bushfire Management 
Overlay requirements for Proposed Lot 3. These include the waiving of the 
Bushfire Hazard Landscape Assessment, Bushfire Hazard Site Assessment, 
Bushfire Management Statement, and Bushfire Management Plan.  
 
This request is made with the understanding that should future residential 
development wish to be established within an area affected by the overlay, that 
Application would require further Council approval on its merits. 
 
In addition, the Application seeks that the mandatory requirement included within 
Clause 44.06-5 not be imposed. Wherein a planning permit for subdivision would 
usually require the CFA to impose a condition stating that: 

Potential Dwelling Sites 
(50m x 50m = 2,500m² 
approx. identified areas)  

80m (approx.) 

60m (approx.) 



East Gippsland Shire Council 

  19104 Planning Report.docx 

 Page 13 

“Before the statement of compliance is issued under the Subdivision Act 1988 the owner 
must enter into an agreement with the responsible authority under Section 173 of the 
Planning and Environment Act 1987.  
 
The agreement must:  

- State that it has been prepared for the purpose of an exemption from a planning 
permit under Clause 44.06-2 of the [*insert name of applicable planning scheme] 
Planning Scheme.  

- Incorporate the plan prepared in accordance with Clause 53.02-4.4 of this 
planning scheme and approved under this permit. 

- State that if a dwelling is constructed on the land without a planning permit that 
the bushfire protection measures set out in the plan incorporated into the 
agreement must be implemented and maintained to the satisfaction of the 
responsible authority on a continuing basis.  

 
The land owner must pay the reasonable costs of the preparation, execution and 
registration of the Section 173 Agreement.” 

 
The proposed subdivision allows for potential future development to not be 
subject to the identified hazard to human life or property, particularly with 
adequate land provided outside the BMO. 
 
 
6.3 Environmental Significance Overlay 
 
The subject land is partially affected by the Environmental Significance Overlay, 
with planning approval triggered for the subdivision of land in accordance with 
Clause 42.01-2. 
 

 
Environmental Significance Overlay mapping (Source: VicPlan) 

 
The Schedule 1-39 relates to the Holes Road Wildlife Corridor, with the statement 
of environmental significance in this location being the wildlife corridor itself. 
 
The 163m² (approx.) portion of land affected by the ESO already contains an 
existing access point. This established access point allow for the existing internal 
driveways to lead south into the property from the road frontage adjoining the 
site’s northern boundary. 
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No construction of buildings nor removal of vegetation is proposed within this 
Application, simply the subdivision of the property resulting in two modest 
allotments located in the southern portion of the subject land.  
 
Whilst the ESO triggers planning approval for the subdivision of land, the 
Application does not present any alteration to the land that is affected by the 
overlay. Changes to the subject land proposed herein are to occur on land 
substantially separated from land within the ESO. 
 
 
6.4 Erosion Management Overlay 
 
The proposal triggers approval at Clause 44.01-5, with a permit required to 
subdivide land within the Erosion Management Overlay. 
 

 
Erosion Management Overlay mapping (Source: VicPlan) 

 
Due to the proposal being a three lot subdivision in a rural zone, the Application 
is required to provide a Geotechnical Risk Assessment (GRA) or letter of waiver 
to be prepared by a suitably qualified professional, pursuant to Clause 4.0 in the 
Schedule to the EMO. 
 
There is no vegetation to be removed and there are no significant earthworks 
proposed as a result of the proposed subdivision. It is therefore considered that 
the proposal will not negatively impact on, or contribute to, erosion and other land 
degradation processes.  
 
A GRA has been sought, however due to the observed timeframes to obtain the 
completed report, the assessment will be submitted to Council as soon as it is 
available.  
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7. Conclusion 
 
The proposed subdivision is considered to accord with all objectives and relevant 
provisions of the Rural Living Zone, Bushfire Management Overlay, 
Environmental Significance Overlay, and Erosion Management Overlay of the 
East Gippsland Planning Scheme. The proposal is consistent with Planning Policy 
Framework and Local Policy and has been designed to complement the adjoining 
properties. 
 
For these reasons we respectfully request that Council consider the merits of the 
Application favourably and resolve to issue a Planning Permit. 
 
 
MICHAEL SADLER 
Managing Director 




